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A ~Ill FOR AN ACT ENTITLED: ·~M ACT TC CLASSIFY NE~ 

Q~ALIFYIHG S~All POkER PRODUCTICK FACILITIES AS CLASS FIVE 

PROPERTY; l"C~fASING THE PERIOD OF CLASSIFICATICN FOR 

PROP 0 RTY USED I~ THE PRODCCTICN CF GASOHOL; AMENDING SECTIOK 

15-6-135, MCA.• 

EE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~CNTANA: 

Section 1. Section 15-6-135, MCAt is amended tc re~d= 

•15-6-135. Class five property description 

taxa~l~ percentage. (1) Class five property includes: 

(a) all propErty used and o~ned by cco~erative rur2l 

electrical 2nd cooperative rural telephcne associ~tions 

orqanized under tt.e la~s cf ~ontcna, exce~t Frcperty owned 

by cocperative or~~nizations descrioed in subsection (l)(c} 

of 15-L-Ln; 

(b) ~ir and w~ter pollution contrcl eouipment as 

defined In tt.is section; 

(c) truck ca•npers, 11otor holies, and comp,inc an<:' tr~vel 

trailers. including fifth-whee.l trailersy IJWn€d Uy and 

actually used priwarily by a person 6C y~2rs of ace cr older 

whc: 
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LC 0344/01 

(i} is retired from full employm€nt; and 

(II) whose total income froiD all sourcEs is not wor€ 

th~n S7y00C for a single person or se.ccc for a ffiarrieo 

couple; 

(d) new industrial property as oefineo in this 

section; 

(e) any personal or real property used primarily in 

the production of gasohol aurin~ construction end for the 

first 3 ~years of its operation.~ 

.Lll-illllL~L~Ilal __ gL__LJ:al-lli:S!~¥--~lll-L-""li 

QllalibJ.nll-:;ma.!l_.J!sat"L-llLWIII~llliLLU:illl~iili-i!"liD~ 

:tbiliJ"dl.!lo1-<l.lltlnll~D.ULU~ioo_awiJ!ILJ:b~iLliL!i--~.li 

l'LIIliUii1.illD.a 

(2) (a) wAir and Mater pollution eQuipmentw ~eans 

facilities. machinery, cr equipwent used to reduce cr 

control watar or ~t~ospheric pollution or ccnteroinaticn hy 

re~ovingt reducinoy altoerin<;t Cispcsingy cr stcring 

pollutants, conta~inantsy wastes, or heat. The de~artment of 

heal-th <'l:nd environtrental sciences shall oetermine if suet. 

utilization is tein~ ~ade. 

(b) Tne ce~artrn~nt•s detend net ion [as to air 

pollution equipment] way be appealed to the boara of Mealth 

and environmer:t.al sciences anc rray not be appealed to eith~r 

a county tax ap~eol board or the state tax appecl bcerd. 

Hcweverto the appraised value ot the equipment as deterw.ined 
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by the department of rever.ue may be appealed to the county 

tax ~ppeal boer~ ana the state tax ap~eal bc~rd. 

(3) "N~• industrial property" ~2ans any ne~ industrial 

plantw including land• buil(in~~. ~achin~ry, dnc fixtures, 

used by new industries during the firs~ j ye~rs cf their 

operation. The prcperty ~ay net h2ve be~n ass~sseC within 

the stat~ cf Montane prior to July 1, };fl. 

(4) (a) flNew industry• ~e~ns any pErson, corpor2tion 1 

fira:, partnership, cssocli!tion, or other group that 

establishes 3 ne~ plant in Montcna for the opergtion of a 

r.ew industrial ~ndeavor, 

expansion, reorganization, 

industry. 

25 

or 

distinquished 

aa~rger of 

frctr a .rere 

an existing 

(b) New industry includes only those industries that: 

( i ) manufc:cture, m i 11 • •; i ne, prcoucE., process, c ,.-

fabricate materials; 

(ii) do similar work, a~rloying capital and l~bor, in 

which muteri~ls unservice~ble in th~ir natural state dre 

extracted, processed, or il-dde fit for use cr ere 

substantially altered or treated so as tc create 

products or materials; or 

(iii) engage in the rrechani C.:3l or 

transformation of materials or substances into new 

coyrn·.e rc i a 1 

ch€'rrical 

products 

in the manner defined as manufacturing in tne 1972 StandarG 

Industrial Classification Manuol pre~ared by the United 
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States office cf ~anagernent and budget. 

(5) ~ew industrial property does not include: 

(a) property used by ret~il or whol~s~le ~£rchants, 

ccmm0rcial s~rvices cf an~ ty~ey oqriculture, trcd€St cr 

prof~ssionsi 

(b) a plant t~at will creat-e c.dverse irr,'::!act on 

existing st~te, ccunt)t or munici~~l s€rvices; cr 

(c) property used or employed in any industrial plant 

that has been in cperation in this stat~ for 3 years or 

lcnqer. 

L~--~if¥iuS-~gll_~~-PLQau~tl2o_£¥&lll1~-a~o~ 

a_fa~lit¥-1bati 

Lal-~~~~-e~1LLci1¥-~--1De __ u~~-a~~-~Li~Lt 

eDeL~¥--source. __ ai __ blu~~£-_w~~-KateL~u1L~-LeDe~~ 

~U£~es~_gL_~UX-£Gmbina11Qn_Qf_tb~~ soyrces; 

Lbl __ bas_a-~~L--2£Uau~tl2D--~~lt¥-_tb~t£__1¥~~1~L 

~lih-_ao¥--~D&L-1akllltle~l2~at~~l-tb~~~-~l~~-i~_ng1 

~L§a1e£_1hao~Q-me~~tt~~ 

~~~ned-t~-P£~2D-D21-~l~aLll¥-£DgRg~_io_~b£ 

~DeLati2n_u~~~gf_~ekt£i~l1¥i-an~ 

11l __ Ls ___ ~aDS1~~£d __ _g£---~DS1LU~1£d __ ~11eL-_L1b£ 

~11£~tive date_2f-1bLi_a~tJL-DLUXi~d-1Da~las~l1~atlun_as 

~l~-iixe-U~Ll¥--d2e~--D21--~~ase _ _tne__pLggeLt¥_-ta¥ 

a~ssment-~-tb~asse~t_a~-W1-L1be-~ff£~t~~-~t~gf 

tOlL~ 
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STATE OF MONTANA 
REQUEST NO. lll-Sl 

FISCAL NOTE 

l'urm BD·/5 

In compliance with a written request received January 19 , 19~, there is hereby submitted a Fiscal Note 

for SB 140 pursuant to' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCAJ. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DFBCRIPTION 
This proposal places small power production facilities in class five (3%) for property 
tax purposes. It also extends the time which gasohol plants are in class five fran three 
to five years. At present there is no property in Montana classified under Section 
15-6-135 ( 1) (e) so the change fran three to five years will not result in any loss 
in revenue in the 82-83 biennium. 

Since section 15-6-135 (l)(d) holds the assessed value of small power production 
facilities at their level as of the effective data of this proposal there will be 
no decrease in existing tax revenue to local governments. 

It is not known haw many gasohoJ plants or small power production facilities may be 
built during the next few years so it is impossible to give an·estimate of how much 
revenue local governments would have to forego in the future if the proposal beccmes 
law. In any event, value will be added to local tax bases by such construction; 
however, it will not be added at quite as rapid a rate as it would under present law. 

LONG RANGE IMPACT 
The effectof lowering the property tax on small power production facilities will be to 
shift the burden from the consumers of power to the local property taxpayer who lives 
near the facility. If the facilities are taxed at higher rates, such additional costs 
will be assessed to the energy consumer through the Public Service Commissioners rate 
making structure. 

PREPARED BY THE DEPAR'IMENT OF REVENUE 
BUDGET DIRECTOR 

Office ~f!udget and ~og~ Planning 

Date: L 2... I ll_l _ 
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Approved by Committee 
on Natural Resources 

SENATE BILL NO. 140 

INTRODUCED BY DOVER, Mo ANDERSON, HAFFERMAN, THO~AS 

SY REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL 

A &ILL FOR AN ACT ENTITLED: "AN ACT TO CL•SSIFY NEW 

Qu.LIFV!NG SMALL POWER PRODUCTION FAC!LIT!~S AS CLASS FIVE 

PROPERTY; INCREASING THE PERIOD OF CLASSIHCATION FOR 

PRUPERTY USEcl IN THE PRODUCTION OF GASOHOL; AMENDING SECTION 

15-6-13~., MCA." 

BE If ENACTED BY THE LEGISLATURE OF THE STATE OF ~ONTANA: 

Se<":tion 1. Section 15-6-13'5., r-':CA., is amended to read: 

"15-6-135. Class five prop.:rty uescr ipti 0'1 

t~xa.bl~ percent<=Jge. (1) Class five pr:1perty includes: 

{d) all property used and owned by cooperative f"Uf"dl 

electrical and coopef"ative rural telephone ass.oci..c;~tions 

organized under the laws of Montana., except property owned 

oy cooperative organizdtions described in subsection {l){c) 

of 15-b-137; 

(b) ::li r and wac.er poll uti on control equipm-ent d!i 

detined in this ~ection; 

(c) trucJ.: campers, motor homes, dnd camping ana trav-.!1 

t~dilers. inc1uding fifth-wheel trailers, owned by and 

actually used prim~rily by a person 60 ye~rs of age or older 

W~Q: 
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{i) is retired from full employment; and 

Iii) whose total income from all sources is not more 

than t79000 for a single person or ~8.,000 for a mJrried 

couple; 

(d) new Industrial property as defined in this 

section; 

(e) any personal or real property used primarily in 

the proouction of gasohol during construction and for ~hP 

first ~ 2 y~ars of its operation•2 

ifl_-E~l_Q~!SOn~-~--£~--E!QQQ!!Y __ us~Q _ _!D_~-_n~~ 

gY2!~~~~!! __ QQwer __ Q£Q~Uc!iQ~_fa~ii~2S defiU~d in 

thi~-~g£tiQB~~!ia9_~nstr~~tion_~nQ_fgr_th~i~-~~ear~ 

QLQQ~!i2!l..! 

(2) (d) "Air and water pollution equipment" means 

facil itieS9 machine..-y, or equipment used to reduce Of" 

control water or atmospheric pollution or contaminatjon by 

removing. reducing., alter in g. di-:.posing, or sto..-ing 

pollutants., contaminants, wastes. or heat. The department of 

health and environmental :;c1ences shall determine if such 

utilization is being mode. 

(b) rhe department's. determinat.ion [as to air 

pollution equipmentj may be appeoled to the h(lard of health 

and environment31 sciences and may not be appealed to either 

a county tdx avpeal board or the state tax 3ppea1 board. 

Ho"~tever., the dppraised value of the equipment a-:. determined 
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by the department of revenue may be appealed to the county 

tax oppeal board and the state tax appeal board. 

( JJ "New tndustrtal property• medns any new tnrlustrial 

plant, including land• buildings, machinery, and fixtures, 

used by new industries during the first yedrS of their 

op?ration. The proverty may not hctve been assesse-1 within 

the state of Montana prior to July 1, 1961. 

(4) (o) "New industry" mElans any person., corporation, 

fIrm, pdrtnership, association, or other group that 

estdbl ishes a new plant in Montana for the operation of a 

new industr i at endeavor, 

expans1on, 

industry. 

reorganization, 

as distinguished 

or merger of 

f rol'l a mere 

an existinq 

(b) New industry includes only those industr-ies that: 

( i ) manufacture, mi 11" mine., p,.-oduce, pr-ocess. or 

fabricate materials; 

(ii) do similar work• employing cap1tal and labor• in 

which materials unserviceaule in their natural 

extracted, processed, or made fit for 

substantially altered or treated so as to create 

products or mate~ials; or 

state are 

use or are 

comm,~rcial 

(iii) engage in the mechanical or chemical 

tr-ansformation of materials or substances into new products 

in the manner defined as manufacturing in the 1972 St~ndara 

Indu'itrial Classification Manual prepared by th(> Un.i.ted 

-3- so 140 
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St~tes office of management and budget. 

(5) New industr-ial property does not include: 

1 a) property used by retail or wholesale m~rch~nts .. 

commercial ser'Wices of any type. aqriculture, 

professions; 

t.ra-.:'.e5-, or 

(b) d plant that wdl create 3dverse- lll'J)act on 

existing stat~. county• or municip~1 services; or 

(c) property us.ed or employed in any ind1..1strial plant 

that. has been 

1 onger. 

in operation ir. this state for 3 yP~rs or 

i2l ___ "g~~lf~in~~2ll-E2~~r_erodu£tio~_f~£l!l!1~~g2Q1 

~!2£ l l.i ty__!hat.:._ 

~l __ QLOdU£~§!~~1£i£~!Y_Qy__!he __ ~~--~~--~--Q~i~L1 

~ne~---22~L~~--of _ _2l~~~--~!e•_-~£L~ ~!~D. Q~ 

~~~ab!g_rg~£~~~~-or_2~~~~l~-2f_lh2a~~~~l 

ill~~_g_ _ _Q~!._Q£Odu£tig~_f_2Q!!fl..!l: ~QL_.§REATf~-~ 

~Q_-!£~AWA!~~ !~2~-_!~!h~!__witb__2~Y.__Qthe!_~£l!i1i~S 

l2£2~2!_!n~-~~me_~i!2~~_nQ!_gL~~_!b~n_§~ __ meg£~~1!~ 

1~-2~!l~£L.QL~_{!g!:~2!!_ not_~~!.i.!.L£:!!Y2.9f:.Li!2_! he 

g~g~~~~~~2[_~!eCt£ici~~~nd 

i~l__l~__£Qll§l£~Ct~Q__Q£ ___ ~2ll~!!UC!~1___£ft~~---[t~ 

eff~£!l~~~~~2f_1b~~ct]2_Q£Qvi~~2_1bg!_£l~~ific2!l~rr_~~ 

£1~~~-fiYg __ Q!Q~~-2~~--~ot__g~~rease thQ property_!2~ 

~ss~~~Q!_Qe1o~th~-~~~m~~-~2f_l!he_~ffg~tivg_dat~of 

.!hi!;~ 

-4- SB 140 
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SENATE BILL NOo 140 

INT~ODUCE:O BY OOV'ER, rot. ANDERSON, HAFFEP.HAN, THOMA~ 

6Y REQUEST OF THE ENVIRONMENTAL QUALITY LOUNCIL 

A biLL FOR AN ACT ENTITLED: "AN ACT TO CLlSS1FY NEW 

QUALIFYING SMALL POWER PRODUCTION FAClliTl•S AS ClASS FIVF 

PROPERTY; INCREASING THE PERIOD Of ClASSIFICATION FOR 

PROPERlY USEu IN THE PRODUCTION OF GASOHOl; AMENDING SECT!uN 

15--6-135-. MCA. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATe OF MONTANA: 

Section L. Section 15-6-135, MCA~ is amended to read: 

"15-6-135. Closs five prop~rty descr ipti or~ 

taxable percentage. (1) Class five property includes: 

(d) aJ I property used and owned by cooperative rurdl 

electrical and cooperative rural telephOne a550Cidtions 

organized und~r the laws of Montdna-. except property owned 

oy cooperative orqdnizdtions described in subsection (l)(c) 

of 15-b-137; 

(b) ~ir and water pollution control e4u1pm€nt as 

defined in this section; 

(c) truck campers, motor t"lomes~ dnd camping and travel 

trdilers, incJudtng fifth-wheel t~ailers~ owned by and 

d~tually us~0 prlmJriJy by a person 60 ye~rs of age or older 
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( l) IS r2tin~d from full '!11101oymenti and 

( 11) whose- total 1ncome from all sources is not morP 

thdn 'f,7,000 for a sinqle person or $8,.000 fur a marrier~ 

couple; 

{dl new 1 ndustr i al property as. defined in this 

section; 

(P) any personal or real property used primarily in 

th~ production of gasohol during construction and for thP 

first ~ 2. yC>ars. of its operation..-.!. 

1fl _ _£~Y-Q~~~~~! __ 2£ __ !~~__Q!~L~--useQ __ in_~-_Q~~ 

~!lf1i~--~~!! __ ~~!--~rody£tion_f~£lli!~~~ defi~~d in 

!hi~_S~f!iQ~~~rlrrg_constrH£!ion_2nQ_fQr_th~fi~!-~-~ears 

.QLQ_Q~~!:lQ!.!..! 

(21 (d) "Air and water po11ution equipment" means 

taci I ities, llldchinery, or equipment used to reduce or 

control wat_er or r~~tmos.pheric pollution or contamination by 

r@moving, reducing, altering~ disposinq, or StO( i ng 

pollutdnts, contaminants., wastes, or heat. The department of 

he~lth and ~nvi~onmental S.Clenc.-~s shciJI determine if such 

utilization is being made. 

(LJ rh;.~ de~.hJrtment•s determination [as to atr 

pollution eo...jutpm~nt] may be appe-oled to the h•)ard of hedlth 

and environment.:~l sciences and may not be appedled to either 

,i count.y t.:tx a~pea 1 bo3r~1 or the stdte tax lppe,Jl bodrd. 

However~ tfle dppraised value- of the equiplllfmt a~ determined 

-2- s ~~ 140 
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by the department. of revenue may be appealed t;> the county 

tax appeal board and the state tax appeal board. 

( 3) 

plant,. 

used by 

"New tndustrtal property" means any new ini1ustriaf 

including land• buildings. machinery, and ftxtures, 

new industries during the first 3 yedrs of their 

opl::'ration. The property may not hdve been assesser1 · ... i thin 

the ~tate of ~ontana prior to July lt l96l• 

(4) (a) nNew industry" means any pers6n~ corporation• 

firm' partnershl.pt as soc iati on,. or other qr oup that 

establ i.shes a new pldnt in Montana for the operation of i.l 

new industr-ial endeavor. 

expansion, 

industry. 

reorganization" 

as distinguished 

or mer~er of 

from a mere 

an ex.i !=i tinq 

(b) Ne~~~t industr)" includes only those industries that: 

(.i) manufacturet mill, mine. produce, pr-ocess" or 

fabricate m~terials; 

(ii) do similar work• employing capttat ~nd lahor. in 

which materials unserviceable in their ndtura 1 state dre 

extracted., processed. or made fit for use or arP 

substantially altered or treated so as to create comm·~rciJl 

products or materi~ls; or 

( 1 i 1) enqdge Jn the rnechan ica 1 or chemical 

tran'::>tormat.ion of materials or "iubs.tance<J into new pro1ucts 

in tht! manner defined dS manufact:ur•ng tn the 1972 St1ndarct 

[ndu~triaJ Classlftcat~on Manual prepdred -b~ thP United 

-3- ~e 140 
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States office of management and budget. 

(5) Ne~ industrial property does not include: 

{d) property us~d by retatl or wholesale merch~ntst 

commercial services of any 

professions; 

type, a·~riculture., tra,_:;e5.. or 

(b) a plant that will cr~ate Jdverse impact on 

existing state. c:ounty., or municir.-ll ~~rvic-esi or 

{C) property used or ~mployed in any indiJStria1 plant 

that has been in operation in this state fnr 3 yc~rs or 

1 onger. 

i2l_~g~2!i!Yin~_2~~!!_Q2~~!-2!21~£!l£D_f~£lll!Y~-~~~~ 

~-f~£l!i~Y_!hat~ 

i2l __ e£od~~~£l~£t£l~l!Y_~y__!~ __ use .. __ 1~-~--erima£1 

g~£21---~~L£Q~ __ of _ _2l~2~--~!~~--~L~ ~Q~ ~th~ 

L~~~~l~_£gsou£~Q~~_Q£_2~-~~~Q~~iQn_Qf_!n2~~ sour£~~1 

!Ql __ b2~~-Q~££_Q£OdU~!iQD_£2£~!~ ~Q!__~REA!fE__~ 

2Q __ ~£~~~~!1~ !b21~ _ _!Qgg!h~_witb-~~y__QSher __ faci!itig2 

!2~21~at_!~~~~~-~it~~-l~_QQ!_g£~~!~_!b~~-QQ __ ~g£~2~i 

1£l ___ i~--Q~~~-hY_~-~£~QD_no~_prim~Li!~~~y~~Q_!Q_!he 

J~~g~~l2rr_Q~~l~-~t_glec!Li£l~11-~nd 

1~l--i~~2~!~~£1~1--2L ___ ~fQ~!!~!f~--~f!~~---L~ 

~[[g~!~~g_Q~~Q!_ihi1_2£!J~-2£2~2~~b2!_£1as~i[i£dtiQD_~~ 

~l~~~--!!~§ __ QLQ~1~--~Q~~--not__j~££g~~--th0_~Q~~11_!2~ 

~~2~~~~n!_Qelo~_!b~-~~~~~nt_~Qf_{!~_gffg~t~~-Qg!g_of 

!hi~_ac!~ 
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t6t1!1 Cla55 f1ve property 1S taxed at l% of it., 

2 market value." 

-End-
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