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INTRIDUCED bY

5Y REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL

A BILL FOR AN ACT ENTITLED: ®AN ACT TN AUTHORIZE THE  SALE
OF ELECTRICITY FRUM QUALIFYING SMALL P3OWER  PRODUCTION
FACILITIES TO UTILITIES UNDER RATES AND CONDITIONS MUTUALLY
AGRELD UPON OR ESTABLISHED By THE PUBLIC SERVICE

COMMTISSION.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le« Definitionse As used in [this act]s the
following definitions apply:

(1} "Commission®™ means the Montana public service
comrissions

(2; ™Utility®™ means any public utility supnly.ng
electricity and regulated by the commissicie

(2} "oualifying small power production facility"™ means
a facility thot:

(2} produces electricity by the usz2e as a primary
enzrgy sourcey of biomassy wastes walters or othar renewable
resourcey or any combination of thaosa sources;

(b) has a power production capacity that togather with
any other facilities Jlocatad at the same sitsy is not

greater than E0 megawatts; and
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{<) is ownzd by a persoen not primarily enuaged in the
Jenzration or sele of electricity.

Section Ze Seneration and sale of electricity by
qualifying small power production facilitye {1) A qualifying
small power production facility may gen=srate electricity
from the sources described in [section 1(3}(a)] and may
contract for the sale of that electricity with a utility«

{2) A qualifying small power production facility may
not engage in the distribution of the electricity it
genaratesa

Section 3. Required sale of electricity under rates and
conditions prescribed by commissions (1) If a gqualifying
sm211  powsr production facility and & utility are unable to
wutually agree to & contract for the sale of electricity or
a price for the slectricity to be purchased by the utilitys
the commission snall require the wutility to purchase the
electricity under rates and conditions establishec under the
provisions of subsection (2).

(2) The commission shall determine the rates and
conditiocns of the contract upon petition of a qualifying
small power production facility or a utility or during a
rate proceeding involving the review of rates paid by a
utility for elactricity purchaesed from 2 qualifying small
powar production facititye The commission shall render a

decisiaon within 120 days of receint of tne petition or

-2
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before the completion of the rate proceedings The rates and
conditions of the detarmination shall be made according to
the standards prescribed in [section 4]Je

Section 4. Standards for determination of rates and
cmditionse (1) The commission shall determine the rates and
con itions of the contract fer the sale of clectricity by e
aualifying small power production facility according to the
standards in subsections (2} through {4)e

{2) Long term contracts for the purchase of 2lectricity
by the wutility from & qualifying small power production
facitity shell be encouraged in arder to enhance the
econemic feasibility of qualifying small power production
facilitiess

{3) The rates to be paid by a utility for electricity
purchased from a qualifying small power production facility
snall be establishad with consideration of the availability
and reliability of the electricity produceds

(4) The commission may set these rates oy use of any of
the following methods:

{a) the levelized avoided cost ovar the term of tha
contract;

{b) the cost of production for the qgualifying small
power production facility plus @ just and reasonable return;
or

{c} any other method that will promote the development

—-3—
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of qualifying small power production facilitiese

-~End-

—ly -

LC 0345/01



STATE OF MONTANA _
REQUEST NO. _115-81
FISCAL NOTE

Form BD-15

n comptianci with a written request received January 16 .19 81 , there is herehy submitted a Fiscal Note
SB~139

for

pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

Description of Proposed Legislation:

An act to authorize the sale of electricity from qualifying small
power production facilities to utilities under rates and conditions
mutually agreed upon or established by the Public Service Commission.

Assumptions:

(1) One hearing per year for each of the three (3) major electrical
distribution companies.

(2) An average of ten (10) petitions per year of gqualifying small
power procedures.

(3) The agency requests 1 FTE, Economist, Grade 15.

(4) Clerical and hearings expenses will be absorbed from present
budget.

Revenue & Expenditure Impact:

State FY 82 FY 83
Revenue 0 0
Expenditures
Personal Services 521,860 $22,314
Operating Exp 3,600 2,710
Net Effect $25,460 $25,024

Cost over the biennium is $50,484.

IS

BUDGET DIRECTOR

Qffice of Budget and Program Planning
Date: )" 2! .’ ¥
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Approved by Committee
on Natural Resources

1 SEMATE RILL NOae 139 1 energy sources of Dbiomasssy waster waters alINDy or other
2 INTR.OBUCED BY DOVERs Ma ANDERSUN, HAFFERMAN, THOMAS 2 renewable resourcey Gr any combination of thoss socurces;
3 %Y REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL 3 (b} has 4 power production capacity that together with
o 4 any other factlities located at the same sites is not
s A BTLL FOR AN ACT ENTITLED: “AN ACT TO AUTHORIZE THE SALE 5 greater than 80 megawatts; and
) OF  ELECTRICITY FROM  SUALTFYING SMALL  POWER  PRODUCTION & tc) is owned by a person pot primarily engaged an the
7 FACILITIES TU UTILITIES UNDER RATES AND CONDITIONS MUTUALLY 7 generstion or sale of electricitys
] AGREED UPUN OR ESTABLISHED BY THE PUBLIC SERVICE COMMISSION 8 Section 2. Generation and sale of elactricity by
9 QR_TO__ELECTYRIC _COOPERATIVES UNDER __TCRMS AND CONDITIANS 2 gualifying small power production facility. {1} A qualifying
10 MUTUALLY _AGREED UPON__AND__IN__COMPLIANCE WITH THE PUBLIC 10 small power production facility may generste electricity
11 UTILITY REGULATORY POLICIES ACT."™ 11 from the sources described in [section 1433(4)(a)] and may
12 12 contract for tne sale of that electricity with a utiiitye
13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE UF MONTANA:T 13 {2) A qualifying small power production Facility may
14 Section le OUefinitionse As used in {this actls the 14 not--engage--tn-—the-—distribution—of——the-—electrictty——tt
15 following cefinitions apply: 15 generates GENERATE ELECTRICITY FéOM,[ﬂg_ggggggé_ggggggggg_ig
16 {1} "“Commission" means the Montana public scrvice 16 [SECTION __1{4){A) ] _AND__MAY CONTRACT FOR THE SALE OF THAT
17 COmMMiSSTtONa 17 ELECTRICITY WITH AN _ELECTRIC COOPERATIVE _UNDER__TERMS_AND
18 (2) "FLECTRIC _COOPERATIVE® _MEANS__A_ _PURAL FLECTRIC 18 CONDITIONS _MUTUALLY__AGREED UPON BETWEEN THE PARTIES AND IN
19 COOPSRATIVE ORGANIZED UNDER__THE _LAdS__OF__MONTANAy _OR_A 19 COMPLIANCE WITH YHE NATES AND REGULATIONS ESTASLISHED 5Y_THE
20 FOREIGN_CORPORATION AOMITIED TO 00 BUSINESS IN MONTANA. 20 BusLIC UTILITY PEGULAYORY POLICLES ALT.
21 +2413) "Utility®™ means any public utility supplying 21 Section 3. Required sale of electricity under rates
22 electricity and regulated by the commission. 2z and conditions prescribed by commissione (1) If a qualifying
23 £34(4}) “yualifying small power production facility" 23 small  power production facility and a utility are unable to
24 means a facility thats 24 mutually agree to o contract for the sale of electricity or
25 t{a) produces electricity by the usey 35 & primary 25 a price for the electricity to be purchased by the utilitye
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the commission shall require the wutility to purchase the
electricity under rates ana conditions established under the
proevisions of subsection (2).

{£) The commission shall determine the rates and
conditions of the contract upon petition of a gqualifying
small powsr production Facility or a utility or during a
rate proceeding involving the review of rates paid by 3
vtility For electricity purchased From a qualifying small
power production facility. The commission shall render a
decisian within 120 days of receipt of the petition or
before the completion of the rate proceedings The rates and
conditions of the determinostion shall be made according to
the stangards prescribed in {section 4]

Section 4. 5Standards for determination of rates and
confitionsa {1} The commission shall determine the rates and
conditions of the contract for the sale of elactricity by a
qualifying small power production facility accurding to the
standards in subsections (2} through (4)a.

{2) tong term contracts for the purcirase aof
electricity by the utility from a qualifying small power
production facility shall te encouraged in order to enhance
the economic feasipility of gualifying smatl power
production facilitiesa

(3) The rates to be paid by a utility for electricity

purchased from & qual ifying small power production facility

-3= 5% 139
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shall he established with consideration of the availability
and reliability of the electricity produceds

(4} The commission may set these rates by use of any
of the following methods:

{3) the Jdevedtrzred avoided cost over the tern of the
contract;

{by the cost of production for the qualifyiny small
power production facility plus a just and reasonable rerurn;
or

{c} any other method that will promote the development
of qualifying small power production facilitiess

—End~

4= S8 139
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SENATE RILL NG. 179
INTRCOUCEDN Y DNwERe Me ANDERSUNy HMAFFERMAM, THOWAS

LY REQUEST OF THE oNVIRONMENTAL QUAL ITY COUNCIL

A SILL FOR AN ACT ENTITLED: wAN ACT TO AUTHORIZE THE  SALE

aF ELFCTRICITY FROM  JUALIFYING SMALL POWER PRODUCTION

FACILITIES TO UTILITIES UNDER RATES AND CONDITIONS HMUTUALLY:

AGREEOD UPON OK ESTABLISHED BY THE PUBLIC SERVICE (OMMISSION

ELECTRIC _COOPERATIVES _UNDER__TERMS__AND__CONDITIONS

MUTUALLY AGREED _yuPON__AND__IN__COMPLIANCE WITH_THE _PUBLIC

UTILITY REGULATORY POLICIES ACT.™

BE IT ENACTED BY THF LEGISLATURE OF THE STATE UF MONTANA:
Section le« Oefinitionse As used in {this actly the
following cefinitions apply:
(1) "Commission® means the Montana opublic service
COmMmMLSS1ON.

(2) "ELELTRIC COOPERATIVE™ MEANS A RURAL  FLECTRIC

COUP RATIVE ORGANIZLD _UNDER__THE _LAJS _OF __MONTANAs _OR_A

€2¥{3} "Utility" means any public wutility supplying
electricity ano regulated by the commissiona

¢3¥{a) "dualifying small power production facility”
measns 2 facility that:

(4) produces electricity by the uses as a primary
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eneryy  sourcer of DIOMASSe waster wdters nINDy Or other
renewable resources OFr any combination of those sources;

(b) has a power praduction capacity that tagether with
any other facilities Jlocated at the same sitey is not
greater than A0 megawatts; and

{c) is owned by a person not primarily engaged in the
generation or sale of electrijcity.

Section Ze Generation and sale of electricity by
qualifying small power production fFacilitys (1) A qualifying
smatl powar production facility may generate electricity
fraom the sources described 1n {section 1{3¥(%)(a}] and may
contract for the sale of that electricity with a utility.

{2) A qualifyiny small power production Facility may
net--engage--in-—the--distrtbotion—of--the-—elecrrictty——it

gqen=rates GENERATE ELECTRICITY FROM_THE SCOURCES DESCRISED IN

FSECTION  1{%)(A}] _AND__MAY CONTRACT FOR_THE SALE OF THAT

ELECTHICITY WITH AN ELECYRIC _COCPERATIVE UNDER TERMS AND

CONDETIONS _MUTUALLY_ _AGREED UPON BETWEEN THE PARTIES AND IN

COMPLIANCE WITH THE RATES AND REGULATICONS ESTABLISHED oY _THE

PUSLIC _USILITY REGULATORY POLICIES ALT.

Section 3. Required sale of electricity under rates
and conditions prescribed Ly commissions (1) If 3 qualifying
small  power production facility and a utility are unable to
mutually agree to a contract four the sale of electricity or

a price for the electricity to be purchased by the utilitys

~2- 5% 119
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the commission shall require the wutility to purchase the
electricity under ratas ana conditions established under the
provisions of subsection [2}.

(2) The commission shall determine the rates and
conditions of the contract upon petition of a gqualifying
small power production facility or a utility or auring a
rate proceeding involving the review of rates paid vy A
utility Ffor electricity purchased from a qualifying small
power production facility. The commission shall ¢ender a
decision within 120 days of receipt of the petition or
before the completion of the rote proceedings The rates and
canditions ofF the determination shall be made according to
the standards prescribed in [section 4].

Section 4« Standards for determination ofF rates and
contitionse (1) The commissian shall determine the rates and
conditions of the contract for the sale of elactricity by a
qualifying small power production facility accurding to the
standards in subsections {2) through (4}

(2} Long term contracts for the purchasa of
electricity by thne otility from a qualifying small  power
production facility shall be encouraged in order to enhance
the economic feasibility of Jqualifying small power
production facilitiese

(3) The rates to be paid by & utrlaity for electricity

purchased from a qualifying small power production facility

- 3= »* 139
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shalt be established with consideration of the availability
and reliability of the electricity produceds

i4) The commission may set these rates by use of any
of the Foliowing methods:

(a} the devedizred avoided cost over the tern of the
contract; |

(b} the cost of production for the gqualifying small
power praduction facility plus o just and reasonable rerurnj
or

{c) any other method that will promote the development
of qualifying small power production facilitiess

—-End-

-G sRo139
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SENATE B8ILL NO. 139
INTRODUCED BY OOVERs Ma ANDERSONs HAFFERMANs THOMAS

8Y REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL

A ETLL FUR AN ACT ENTITLED:2 AN ACT TQ AUTHORIZE THE  SALE
OF ELECTRICITY FROM QUALIFYING SMALL POWER PRODUCTION
FACILITIES 7O UTVILITIES UNDER RATES AND CONDITIONS HMUTUALLY
AGREED UPON OR ESTABLISHED BY THE PUBLIC SERVICE COMMISSION

OR _TO__ELECTRIC COCPERATIVES _UNDER__TERMS AND__CONDITIONS

AGREED UPON _AND _IN COMPLIANCE

_WITH _THE PUBLIC

UTILETY REGULATORY POLICIES ACT.w

BE IT ENACTED BY THE LEGISLATURE OF THE STATE UF MONTANA:
Section le ODefinitionse. As used in [this act]ls the
following definitions apply:
{1} “"Commission® means the Montana public service
COMMiSSiON.

{2y “ELECTRIC _COOPERATIVE™ MEANS A RURAL_ ELECTRIC

COOPERATIVE ORGANIZED UNDER THE LAWS DF  MONTANAy OR_A

FOREIGN_CORPORATION_ADMITTED TO DO BUSINESS_IN_ MONTANA.

+2+13) "Utility" means any public wutility supplying
electricity and regulated by the commission.

+3+{4} "Qualifying small power production facility”
means a8 facility that:

{a) produces electricity by the wusey as & primary
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energy sources of biomasss wastey watery WINDs or cther

renewable resources Or any combination of those sources;

{t) has a power production capacity that together with
any other facilities located at the same siter is not
greater than 50 megawatts;: and

(¢} 15 owned by a person not primarily engaged in the

generation or sale of electricity OTHER THAN ELECTRIL _PiOWER

FRJM_A SMALL POWER_PRODUCTION FaCILITY.

Section 2« Generation and sale of electricity oy
qualifying small power production facilitye. (1} A qualifying
small power production facility may generate electricity
from the sources described in [section 1{33{4}(a)]) and may
contract for the sale of that electricity with a utility.

(2] A qualifying small power production Facility may
not~-engage-——ra--the--distribation——of-—the—-electrictty—~it

generates GENERATE ELECTRICITY FRUM_THE_SOURCES DESCRIBED IN

LSECTION 1{4){A)] ANL MAY CONTRACT FOR_ THE SALE OF _THAT

ELECTRICITY _WITH AN ELECTRIC _COOPERATIVE UNDER TERMS AND

CONDITIDNS MUTUALLY AGRECD UPON_BETWEEN THE PARTIES AND IN

COMPLIANCE WITH THE RATES AND REGULATIONS ESTABLISHED 3Y THE

PUBLIC UTILITY REGULATORY PGLICIES ACT.

Section 3. Required sale of electricity under rates
and conditions prescribed by commissione (1} If a qualifying
smalt power production facility and a utility are unable to

mutually ogree to a contract for the sale of electricity or

-2~ $3 139
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a price for the electricity to be purchased by the utilitys
the commission shall reguire the utility to purchase the
electricity under rates and conditions estaplished under the
provisions of subsection (2)e

(2) The commission shall determine the rates and
conditions of the c¢ontract wupon petition of a qualifying
small power production facility or a wutility or during a3
rate proceeding involving the review of rates paid by a
utility for electricity purchased from a qualifyin; small
power production Ffacilitye The commisSion shall render a
decision within (20 days of rseceipt of the petition or
befora the completion of the rate proceedings The rates and
conditions of the determination shall be made 3ccording to
the standards prescribed in {section 4]

Section 4« Stangards for determination of rates and
conditionss {1} The commission shall determine the rates and
congitions of the contract for the sale of electricity by a
qualifying small power production faciltity according to the
standards in subsections (2} through [4).

{(Z2) Long term contracts far the purchase of
electricity by the wutility from a qualifying small power
production facility shall be encouraged in order to enhance
the economic feasibility of qualifying small power
production facilitiesa

{3) The rates to be paid by a utility for electricity

-3 58 139
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purchased from a qualifying small power production facility
shall be established with consideration of the availability
and reliabitity of the electricity produced.

(4) The commission may set these rates by use of any
of the following methods:

{(a} the tevelized avoided cost over the term of the
contracty

{b) the cost of production for the guatifying small
power production facility plus a just and reasvnable return;
or

{c) any other method that will promote the development
of qualifying small power production facilitiess

—Eng-

—h- s 139




NATURAL RESOURCES COMMITTEE AMENDMENTS TO SB 139
MARCH 28, 1981

Page 2, line 7.

Following: "electricity"

Insert:t "other than electric power from a small power production
facility"



