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INTRODUYCED BY

BY REQUEST OF

THE DEPARTMENT 0OF SOCIAL AND REHARILITATION SERVICES

A 3ILL FOR AN ACT ENFITLED: ™AN ACT TO PROVIDE FOR THE
LICENSING UOF COMMUNITY GROUP HOMES FOR THE DEVELOPMENTALLY
DISAZLED AND T0Q ALLOW FDR THE ADOPTION OF RULES RELATING TO
THAT LICENSING; AMENDING SECTIONS 353~20+305 AND 53-20-30T7,

MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 53-20-30% MCAy is amended to read:
"53~20-305. tocal-—control-———af---Aomes———subject-—-to

departmentet-~rates Loptrel apd ligensing of community homes.

11} Community homes for the developmentally disabled may be

under local controly and the nonprofit corporations or

associations operating ss+d community homes are authorized
to establish homes and programs they beltieve in the best
interest of their homes. FRe-director-of-the-department-of
socint-and-rekabitrtation—services——shali--adopt-—reasonabt=
ro}es——and-—-atandarda——ta-—earry-——out-the-administration—and
purposes—of-—this-parts

{2} _A community bome for fhe developmentally _disabled
may_ _not operate unless jt is licensed by the deparimept of
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social apd rehabjlitation servicase

13) The department for the purpose of licensing —shall
adopt _stapdards apd rules congerning the adejpistratjion and
operation of cogpmuniiy homes for_ .. ihe.  _developmgotally
disablede

14) _The department may .not.license a copmunity home
that_bas_pot beso certified by Doth the state firs marshal
and _the proper hzalth autherity as provided in 53-20-307."

Section 2. Section 53-20-307s MCAy is szmended to read:

"53=-20=-307T- Standards and rules for licensings
11} _(3a) The department-of-health-and-environmental-seiences
state _fire _marshal's _bureay shall premu¥qate——-and adopt
standards eand--roles  for the Fieenaing fire _safety
certification of community homes Ffor-the-developmentatly
disabted-to-insure—the-hesith—and-safety-ef-the-residents—of
adeh-homes,

ib)_ Community homes must be certified for firs _safety
hy.the state fire marshals

{c)_ _The stote Ffire warshal shail pofify the deparipent
of .spcjal and yebabilitation services as _ip _whelher a
compupity home has been. certifigds

{2} _(a) Ibe department _of  bealtb _and. sovironmeotal
services shall _adopt  standards . .and  gules to insure the
health and safsty of the residents of comaunity. bDomgde

ib)__locals countys or disfrict . health officerss
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LE 0305701

Sanitarianss - oc__other_ authorized repressntatives _shall
certify those commupity bomes ihat are.  in_ coepliance with
bealth _and _safety standards _and rules adopied by _ihe
departmegt of health and enwironmental siandards under _this
Lille

{c) Such __ _authorities ___sexergisiog __ _gcertification
authority ower certifying community homes for nealth _shall
potify _ihe department of socigl_aod. rebabilitation services
as to whether a community bome has_beeo certificda™

~End~
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STATE OF MONTANA
ReQUEST no. _109-81
FISCAL NOTE

Form Bi>15

In compliance with a written request received ___Jdanuary 16 1981 ___ | there is hereby submitted a Fiscal Note
for ... Sepate Bi11. 137 pursuant to ‘Title b, Chapter 4, Part 2 of the Montana Code Annotated {MCA).

Background infarmation used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

Description of Proposed Legislation

An act to provide for Tlicensing of community group homes for the developmentally
disabled.

Assumptions

1. Inspections will be performed by local, county, or district health department personnel.

2. The number of Community Homes for the Developmentally Disabled licensed will not change
drastically enough to require modification of local health department programs.

3. The department will, in addition to promulgating standards, advise local, county, or
district health departments in the operation of the program.

4. To aid in the promulgation of standards, the department would enlist the help of a
task force consisting of six representatives of the department and six representatives
of the general public including providers of Community Homes for the Developmentally
Disabled services. No additional FTEs would be needed.

5. Inflation will continue at a rate of 15% per year.

Fiscal Impact

The Montana Department of Health and Environmental Sciences shall bear costs relative
to the adoption of standards and rules. '

A 12 member advisory unit will be formed from:
6 agency staff (including nutritionists, sanitarians, doctors, inspectors, etc.)
6 lay members (to include at lease one local health officer)

The costs are for travel of the lay members to a three-day workshop to develop the
standards for a total of $1,200. The legal costs for preparations, hearings, printing,
gnd distribution would be $2,370. Total cost to the state if this measure passes is

3,570.

Technical Notes

The Department of Health and Environmental Sciences has some concern relative to the
wordage of Section 2, Paragraph 2b, regarding the "or other authorized representatives"”.
The department feels that more clarification is needed here

in order to remove the inference that the Department of Healt -
might be included. ‘7754! \

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: _1—_ Lfl:.XJ_ .........
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STATEMENT OF INTENT
SENATE BILL 137

Senate Public Heaithey Helfare and Safety Committee

A statement of intent -is required for this bill because
it amends 53-20-305y MCAs and 53-20-307+ MCAy ta give the
department of social and rehabilitation services the
authority for the purposes of Title 534 chapter 20s part 3,
to licensa comnunity group homes and for rulemaking in
relation to that licensinge

Title 53¢ chapter 20+ part 3+ provides for community
nomas for developmentally disabled personse It wuas the
intent of part 3 to provide for the requlation of community
homes by the department of social and rehabil itation
services and the department of bealth and eoavironmental
sciencese The department of social and rehabilitation
servica2s was given authority to adept reasonable .rules and
Standards to carry out the adaministration and purgoses of
part 3. The department of health and environmental sciences
was jiven the authority to license community homes to insure
the sanitation and safety of the residents. The authority
was qiven the department of social and rehabilitation
services to Jicense community homes in order to insure the
quality of services provided. The autherity to adopt rules

relating to that Jicensing was not explicitly provideds The
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5B 137

department of secial and rehabilitation services has had ta
act wunder implied authority in lticensing community group
homes and adopting rules relating to licensing.

This bill provides the department of social and
rehabilitation services with explicit authority for the
licensing of community group homes and for adopting rules
relating to that 1ic§nsing.

Amang the areas that the rules relating to licensing
will address are the following: facility acquisSitions-
facility designy group home staffings staff trainings
service goals and designe quality of servicess client
pltacement procedures client rights and privilegess client
grievance procedures provider grievance procedures and
accounting procedures including accounting of client
financial resources. Rules dealing with health and safety
will be developed with the assistance of the department of
health and environmental sciencesy including water and waste
disposals food services laundrys and safety standards which
are compatible with the residential character of the
Facilitys

The physical well-being and safety of the clients is
provided for in that the group homes are to be certified for
fire and life safety by the state fire marshal who shall
adopt standards and notify the department upon certification

of a community home as complying with thase standardse.
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First adopted by the Senate Public HMealthy

Safety Committee on February 1lis 1981
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Approved by Comm. on

Public Health, Safety and Welfare

SENATE BILL NO. 137
INTRODUCED BY JOHNSON
BY REQUEST OF

THE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: ®aN aCT 7TO PROVIDE FOR THE
LICENSING OF COMMUNITY GROUP HOMES FOR THE DEVELOPMENTALLY
DISABLED AND TO ALLOW FOR THE ADOPTLION OF RULES RELATING TO
THAT LICENSIMNG: AMENOING SECTICNS 53-20-305 AND 53-20-307.

MCA."™

BE 1T ENACTED 8Y THE LEGISLATURE OF THE STATE UF MONTANA:
Refer to Introduced Bill
{Strike everything after the enacting clause and inserti}

SECTION la SECTION 53-20-305s MCAg IS _AMENDED TOQ READ:

*53-20-305« Loctt——contret-—-of-—-hemes—-subject——-to
departmental —rolesy Eommunity-hemes—Ffor-the—developmentatty
disabled-may-be--under--tocasb--controty-—and--the——nponprofie
corparations——or-assoctations-operetirng-serd-commmity-homes
are-astherized-te-astahiish-hames-and-programs—they——betteve
in--the-~-best--interest-—of-their—homess-Fhe-direcror~of-the
deparement-of—sociat-end-renabititatton-servicas—shali-ndept
reasonable--rutes-——amrd---atandards---to---carry---put-—-the
administration -and--purpeoses—-of—thia-ports [1) A community

home_for_ the_ developmentally disabled shall__be licensed
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SB 0137702

apnually by _the department of social_and rehabjlitation

Servicesas

{2) One temporary license may _be issued For_no_ longer

than_ &0__days__if_ _there are _unaveoidable _delays _in__the

certification process,.

(3} _{(a)l The department for the purpose_of licensing

shaltl adopt standards and rules concerning the

administrations operations healthy and safety of community

homes for the developmentally disableds

{b) The__department of health_ and environmental

sciences shall provide_advice _and__recommengations _to _the

department_ of social and rehabilitation services concerning

the standards for_health and_safetys™

SECYION 2. _SECTION 53-20-307s MCAy IS AMENDED TO_READ:

"53-20-307« Standarda—-and--rules Health _and_ _safety

standards for licensinge. Fhe--department--of--health-—and
env teoanmental—sttences-shati-promol gate—and-adopt-—standerds
and-—rotes—for——the——}icensring--of ——comminity—homes-far—the
devetlapmentatiy—drsabted—to—insure-the—nenteh-and—safecy-—of

the---residenats———of---such--homess (1) (a) _After _initial

certification by the state_ fire__marshals__cammunity homes

must__be certified apnually for Fire ang life safety by_the

state fire marshal.

(b) The state fire marshal shall notify the department

of socigl and_rehabilitation_services when a_community _home

-2~ 58 137

SECOND READING
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s_been_certifieds

{2) {3} Local health officers_shall certify community

homes For compliance with health and_  safety standardss IF

for__any_reason__the Jlocal_ _authority _cannot_complete the

certificatjon in_a timely mannery the department of _health

and environmental _sciences is _autherizged to_ _make _the

determination gn_certification.

{b) A_reasonable fee may be _charqed to__authorized

parties__as__defined__in_53-20-303 for_ the health and safety

-End-

-3 58 137
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STATEMENT OF INTENT
SENATE BILL 137

Senate Public Mealths Welfare and Safety Committee

A statement of intent is required for this bill because
it amends 53-20-305s MCAs ang 53-20-307s MLAy2 to give the
department of social and rehebilitation services the
authority for the purposes of Title 53, chapter 20s part 3y
to license community group homes and for rultemaking in
relation to that licensing.

Title 53s chapter 20s part 3s provides for commuoity
homes for developmencally disabled personss It wos the
intent of part 3 to provide for the reqgulation of community
homes by the department of sociasl and rehabilitation
servicas and the department of health ond environmental
sciences. The department of social and rehabilitation
services was given authority to adopt reasonable rules and
staendards ta carry out the administration and purposes of
part 3. The department of health and environmental! sciences
was Jiven the authority to license community homes to insure
the sanitation and safety of the residents. The authority
Was given the department of social oand rehabilitation
services to license community homes in arder to insurse the
quality of services provided, The authority to adopt rulas

releting to that licensing was not explicitly provided. The
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department of social and rehabilitation services has had to
act under implied authority in licensing community group
homes and asdopting rules relating to licensings

This bill provides the department of social and
rehabilitaction services with explicit authority for the
licensing of community group homes and for adopting rculas
relating to that ticensinga.

Among the areas that the rules relating to licensing
will address are the following: facility acquisitions
Facility designes gGroup home staffings staff traininge
service goals and designs quality of servicess client
ptacement procedures client rights and privilegess client
grievance procedures provider grievance procedures and
accounting procedures including accounting of client
financial resourcese Rules dealing with health and safety
will ULe developed with the assistance of the department of
health and environmental sciencesy including water and waste
gisposale food services laundrys and safety standards which
ars compatible with the residential character of the
facility.

The physical well-being and safety of the <clients is
pravided for i1n that the group homes are to be certified for
fire and life safety hy the state Fire marshal who shall
adopt standards and notify the department upon certification

of a community home as complying with thoese standardse.

_2_
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First adopted by the Senate Public Healths

Safety Committee on February 11y 1981a
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SENATE BItLL NO. 137
INTROOUCED BY JOMNSON
BY REGQUEST aOF

THE OEPARTMENT UF SOCIAL AND REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: =aN ACT TO PROVIDE FOR THF
LICENSTING GF COMMUNITY GROUP HOMES FOR THE DEVELOPMENTALLY
DISABLED AND TO aliOW FOR THE ADOPTION OF RULES RELATING TO
THAT LICENSING; AMENDING SECTIUNS 53-20-305 AND S3-20~30T.

MCAL"

BE [T EMACTED BY THE LEGISLATURE OF THE STATE 3F MONTANA:
Refer to Introduced Eill
(Strike everything after the enacting clause and insert:}

SECTION 1. SECTION_53-20-305s MCAy_ 15 AMENDED TO READ:

?53-20-30%« tocal--controt—-of-—-homes—-supject-——-to
deparementat-—-raleas Eoammuntiy-homes-fFar—the—developmentaldy
disabled-may-be--under——iseat-—controty--and-—the——nonprofit
COrporations——ar—associations-aperatirng—satd-commonitty-hemes
ave-authorized-to-—sstabtigsh-home s—and-progeans—they--betteve
tA--the——test-—tateredt-—of-thetr-homess—Fhe-direactor-of-the
department-of-seciat-and-rehabrd rtatton-services-shati-adopt
reasanabie—-rotes-——and-—-standards-—-fo--—tarry-———ant-——the
admratstrotion—and--porposes-——of--tirts—ports COMMUNITY HOME

LICENSING —— ACMINISTRATION, OPERATIONy HEALTHs _AND SAFETY
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STANDARDS, (L) A community home for the developmentglly

disabled shall be licensed annually by the_ _department_ of

sgcidl _and rehabilitation servicesa

{2)_ _One_ temporary license_may be issued for no ltonger

than _60 days 1f there are unavoidable delays _in__the

certification processs

(3} (a) The department for_ the purpose of licensing

shall adopt___standards and rules concerning the

administrations _operations_ _healths and_safety of community

homes for_the develgpmentally disableds

{b] The department of health and environmental

sciences shall provide advice and recommendation to the

department of social and rehabilitation services concerning

the standards for_health and_safetye™

SECTION 2. SECTION _53-20-307y MCAs IS _AMEMDED TO READ:

"53-20-307« Standards-—-and--rutes Health _and__safety

standards for licensings Fhe--department--of——hestth—~and
envirenmentat-—-setences-shali-premetgate—and-adopt-standanrds
and-rgtes-for-the——ticenstng--of--community-—homes--for--the
developmentatiy--disabled-to-itnsure-the-healtth-and-safety-of
the-~restdents-—of ——sueh——hRamesy (1) ta)y _ After _initial

certification_ by the state fire marshaly community homes

must be certified anoually for Fire and life_safety by _the

{b)l_ The state fire marshal_shall notify the_ department

—2- 38 137

THIRD READING
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of  social and rehabjilitation_services_when a_communjty home

has _been certifieds

12} _{a} Local health_officers shall certify community

homes__for_ _compliance with_health and_safety standardss If

for_any reiascn _the _Tlocal authority cannot complete _the

certification in__a_timely mannery_the department of health

and__environmental sciences _is__authorized_  to__make the

determination on_certifications

{0} A reasonable fee may be _charged to authorized

parties as _defined in_53-20-303 for the _health _and _safety

-Eng-

-3- 58 137
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STATEMENT OF INTENT
SENATE BILL 137

Senate Public Healthy Welfare and Safety Committee

A statement of intent is required for this bill because
it amends 53-20-30%+ MCAsy and 53-20-30Ty MCAy to give the
department of social and rehabilitation services the
authority for the purposes of Title 53, chapter 20s part 3,
to license community group homes ang for rulemaking in
relation ta that Ticensinge

Title 53¢ chapter 2Qs part 3» provides for community
nomes Ffor develiopmentally disabled persons.s It was the
tntent of part 3 to provide for the regqulation of community
homes by the department of social and rehabilitation
services and the department of bhealth and environmental
sciences. The department of social and rehabititation
services was given authority to adopt reasonable rules and
standards to carry out the administration and purposes of
part 3s The department of health and environmental sciences
was yiven the authority to license community homes to insure
the sanitation and safety of the residents. The authority
wdas given the department of scocial and rehabiltitation
services to license community homes in arder to insure the
quality of services provideds The authority to adopt rules

relating to that licensing was not explicitly provideds The
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58 137

department of social and rehabilitation services has thad to
act wunder implied authority in licensing community group
homes and adopting rules relating to licensings

This bill provides the department of social and
rehabititation services with explicit authority for the
licensing of community group homes and for adopting rules
relating to that licensing.

Among the areas that the rules relating to ticensing
will address are the following: facility acquisitions
facility designs group home staffing: staff trainings
service goals and designs quality of servicess client
placement procedure, client rights and privilegesy client
grievance procedures providger grievance procedures and
accounting procedures tncluding atcounting of client
financial resourcese Rules dealing with health and safety
will be developed with the assistance of the department of
health and environmental sciencesy including water and waste
disposals food services Jaundryy and safety standards which
are compatible with the residential character of the
Facilitys

The physical well-being and safety of the cliemts is
provided for in that the group homes are to be certified for
Fire and 1life safety by the state fire marshal who shall
3dopt standards and notify the department upon certification

of a community home as complying with those standardse

-2
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First adopted by the Senate Public Healths WelFare and

Safety Committee on February 11l. 1981,
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SENATE BILL NO. 137
INTRODUCED BY JOHNSON
BY REQUEST OF

THE DEPARTMENT DF SOCIAL AND REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: ™aAN ALT T0 PROVIDE FOR THE
LICENSING OF COMMUNITY GROUP HDMES FOR THE DEVELUPMENTALLY
DISABLED AND TG ALLOW FOR THE ADOPTION DF RULES RELATING TGO
THAT LICENSING; AMENDING SECTIONS 53-20-305 AND 53-20-307,

MCA."

BE IT EMACTED BY THE LEGISLATURE DOF THE STATE OF MONTANA:
RefFer to Introduced Bill
(5traike everything after the enacting ctause and insert:)

SECTION 1. SECTION _53-20-305s MCAy IS5 AMENDED TGO_READ:

n53-20-305. LOCAL__CONYROL_OF COMMUNITY HOMES ==

DEPARYMENTAL LICENSINGy ADMINISTRATIONy DPERATIONs HEALTH

AND___SAFETY _ STANDARDS. COMMUNITY _ _HOMES FOR____THE

DEVELGPMENTALLY DISABLED MAY BE UNDER LOCAL_CONTROLs AND_THE

NONPROFIT__CORPORATIONS OR_ASSOCIATIONS OPERATING COMMUNITY

HOMES_ARE AUTHORIZED TO ESTABLISH HOMES _AND__PROGRAMS _THEY

BELIEVE _IN__THE BEST_INTEREST OF THEIR HOMES. toesi-controd

af-memes-subject-to—departmental-rutess Community-homes--for
the-deveiepmentatty—disebted-mey-be-under-tocat-controtvy-and

the-~nonprofr4-—corporations--or-assoctations—aparatiag-satd
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community——-homes—-are--autherized--to-—~esteblish-—homes-—-and
pregrams--they--betieve-in-the-bhest—interest-of-their-homess
¥fhe-director-of -the-department-of-sociat-snd——rehobrirtotton
servyices-shotli-adopt-reasonable-ruies—-and-stondards-to-carry
eut-~-the-administrotion—and-purposes-of-this—parte EOMMONEFY

HEME - 1CENSENG——— -~ ADMENEISTRATEONy——-OPERAT OGNy~ ~HEALFHy ——AND

SAFEF¥-5TANDARBS

(1) A community home for_ the dewvelopmentally disabled

shall _be lticensed annually by the department _of _social__and

rehabilitation servicess

{2) _Une_ temporary_license may be isswed for no longer

than 60 days if there are _unavoidable delays jn _the

certifjcation processe

{3) _{3) The_ department__for__the purpose of licensing

shall adopt standards and rules concerning the

administratigny__operations _healthy and safety of community

homes for_the developmentally disabled.

{b) The department of health and envirgnmental

sciences__shall provide_ advice _and recommendation to the

department of social _and_rehabiltitation services _concerning

the standards for_health_and safety.”™

SECTION 2. _SECTION 53-20-307s MCA, 15 AMENDED TO_READ:

®53-20-307« Stendards--and--rules Health and safetry

standards for licensings ¥me--deparement--of-—heattn-—-and

envrronmentat——sctences-rhati-premul gate-and-adopt—seandards

-2~ SR 137
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snd-rotes-for-the—3iicensing--of —community——homes——for-—the
developmentntly——disabied-te-insure—the—heatth-and-sofety-of

the--residents——of-—-such--homess {1) |3} After initial

certification by  the state fire marshals compunity homes

must be certified annually for fire and life _safety by _the

state fire marshal.

{b) The state fire marshal shall notify the department

of social_and rebabilitation services when a community home

has_been_certif jeds

{2} {a) Local health off jcers shall certify community

homes for_ _compliance _with _health and_safety standardsa If

for any reason the local authority cannot complete the

certification in_a timely manners the department of health

and__environmental sciences _is__authorized to _make__ _the

determination on _certificatione

{(by__A__reascnable fee_ _may be charqed to authorized

parties_as _defined in_53-20-303 for_the _health__and safety

cercification.”

-End-

-3 SB 137



House Amendments to Senate Bill 137

1. Page 1, line 1ls6.

Following: "53-20-305."

Insert: "Local control of community homes--departmental
licensing, administration, operation, health and safety
standards. Community homes for the developmentally disabled
may be under local control, and the nonprofit corporations
or associations operating community homes are authorized
to establish homes and programs they believe in the best
interest of their homes."

2., Page 1, line 24.
Following: "parez"
Strike: "COMMUNITY" through "STANDARDS." (page 2, line 1)



