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1 BEILL NO. Lf-f 1 {3) MWithin each district the height 3and bulk of future
2 INTRODUCZD &Y e e e s 2 buiTiings and the ares of the yardss courtss ond other cpen
3 3 spaces and the futurz uses of thz land or buildings shall be
4 A BILL FOR AN ACT ENTITLAED: WAN ACT TQ IMNCREASE  LANDOWMER 4 Jimited and future building setback 1ines shall be
5 CONTRUL OF ZONING 2Y REQUIRING LANDOWNER APPRUVAL PEFORES 3 estaclisheda
> ZONISE MEASURES  ARE  AUOPTED 23Y THE  BIARD GfF COUMTY o (4) A1} such regutations shalY be uniform for each
T CCMUISSIGNER Sy EY REQUIRING CITY-COUNTY PLANNIMG  S3ARC T cY¥ass or kind of puildings throushout 2 districty Hut the
3 APPRCVAL OF INTERIM ZONINGs AND  3Y ALLOWINE PROTEST CF 3 regulations in  one district may differ from those in other
9 VARIANCES] AMENDING SECTIONS 76~2-2024 T5-2-2059 T6-2-206, g districtse™
19 ALD TE=-Z2-2224 MNCAWT 1G Section 2. Section 76-2-205y MCAy 15 amended to raad:
11 11 n75-2-205+ Procedure-—-—for Hearing _.on adoption of
12 S8 IT ENACTED BY THE L&GISLATURE OF THE STATE OF #MONTANA: 12 regulations and houndaries. Ths bozrd a2f county
13 Section le Section 7&6-2-202y ¥CAy is amended to read: 13 commissioners shall observe the following hearing procadures
14 #T76~-2~202es Establishment of zoning districts -- 14 in the @establishment or revision af boundaries for zoning
15 regulastionse (1} within Subject Lo fsectjong 5 _through 3]s 15 districts and in the adoption &5r =2mendment of zoning
16 withip the unincorporated portions of a2 jurisdictional araa 15 regulations:
17 Wwhicih has been esteblished under provisions of 75-1-5C1 17 (1) Notice of a public hearing on thz proposa2d zaning
1€ tirough T6-1-503 or 76-1-504 throunh T6~1-50Ts the board of 1g district boundarizs 2nd of regqulations for the Zaning
19 county commissicners mey by resclution establish zoning 13 district shall ce published once a3 wz2ek for 2 weeks in a
2u districts and zoning reguiations for all or part of the 29 newspaper of gen2rz2l circulation within the countye The
21 jurisdictional arecae 21 notice shall state:
22 (2) Within some such zoning districts it shall ke 22 (a8} the boundaries of the proposed district;
23 lawful and within others it 5shall be vnlawful to erecty 23 {b) the general! character of the oroposed zoning
24 constructy altery or maintalin certair buildings or to  carry 24 requlYations;
25 on cartain tradesy industriesy, or callincse 25 {c) the time and place of the cublic hearing;

INTRODUCED BILL
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{d} that the proposed zoning regulztions are on fil=
for public inspacticon 3t the office of the county clerk and
recorders

(¢} At the public hearings the Svord of county
cogmissioners shall give the rpublic an opportunity to bo
heard regarding the croposad zoninz district and
reculationss

{3) After the public hearingy th2 btozard of ccunty
comnissionars shall review the ocroposals of the planniny
Loard and shall make such revisians or amencments as it may
Jdegn propere

{#) The hoarg of county commnissionersy mey ﬁgfp;g
proceading _furthers _must pass 8 rasolution of intention tc
submit to.cerkain gualified electors under [section 2] _the
issue__gf_ _whether or net to create a zoming district and to
adopt zoning reculations for the district gr_tp r=yiss__the
boundaries_of go ¢xisting zening disirict.

4+53~-Fhe--bonpd-—-of-—county-cammissioneras-sheti-onrtion
motice—of-aassage—of~the-rescslution—of-intentton-ence—a—wrek
for-2-weeks—in-a-penspaper-of-gemerat-cireatation-within-the
csantys-Fhe-astien—shaid-states

tay—-the—beundaries~of-the-propocsed-districts
th¥——the-—generat--echaracter——of-—the-—preposed--roning

reguteetonst

fef——thet*-the-—propcsed-zoning-requ%ation&—ere-un—f+}e'
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for-publie-inapectron-pt-the—cffice—of-the-county-eirrk-—and
recordert
{tdy——tnot—Ffor-—20-days-asfter-firse—pubtication-of-this
noticey-tha——koard--of--county—-comrtasionera—witi-——recetve
wrteten——protesta——to—the-creation—of—the-zaning-district-ne
to—the-roninyg-reguletions—from—asrsens-awnine—rerd-—sroperty
nrehin-the-distrret-whose-names-oppear-amn-tha-test-compleated
assessment-rott-of-she—countyw
té3——within-38-days-afeer—the—expiretion—aé-the-crotest
periody~—the-—toard-—of-~cognty-~cormiastoners-——mpoy-——in-—+t=a
d+acrecion-adape—the—resclgeion—creeting-the—roning—dinericy
andyor—estobhlishing-the-zoning—regaelations—Ffor-the—districks
but-t£-40%—af-the-frechetders——within—-sueh——districet--whoas
names-—-appear—-en—--the—-}ast-compieted-asassssment-rott-shatt
heve-protested-the-establishment-of-the-distriect-or-adopeieon
of—the—regutstiansy-the-board-of-tounty-commissionerea——aphatd
not-—-adept-—the-—resotution—and-no—further-renins-resotation
shaii-be-proposed-for—the-distriet-Ffor-a-period—of-i--years"?
Section 3« Section T75=2-206s MCAy is zuend2d to read:
nJE=2~206« Interim zoning map or requlations (1) If &
county is conducting or in good f2ith intends tec conduct
studies within a reasonabls time or has held or is halding a
hearing for ths purpose of considering a master plan or
zonine regulations cor an amendnent, extensiony or addition

to @ither pursuant to this parity the board of county
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commissioners with the approval _of the asjority of the
city—county planning beards in order te promote the puhblic
nealths safetys mor2lsy and general wzlfares may adopt a3s 2n
emer yancy measure a temporary interim zoning wmap or
temporary interim zoning regulations the purpese of which
shall be +tc classify and regulate uses and related astters
as constitutes the amargencys

{2) Such interim resolution shall be limited to 1 year
from the date it becomes <ffectivas FThe Jith the asppraval of
the sajority of the city-county planniong koards the board of
county commissioners may extend such interim resolution for
1 years but not mere than one such extension may be made.™

Section 4« Section 76-2-223y MCAy i5 amended to  read:

"T6-2-223« fFowers of board cof adjustmentes (1) Tha
boar: of adjustment shall have the following powers:

{3] to hear and decide appeals where it is allegad
therz is error 1in any orders requirenents Jecisions or
determination made by an administrative officiat in the
aaforcement of this part or of any resoluticn adopted
pursuant theratc;

(D) to hear and decide spacial exceptions to ths teras
of the zoning resvlution upon which said board is raguired
to pass undar such resclution;

(c) to authorize wupon appeal in specific cases such

variance from the terms of the resclution &s will not  be
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cantrary to the public interest and wheres owing to special
conditionss a titeral enforcement of the provisions of +the
resglution #ill result in vpnecessary hardship and s¢ that
the swoirit of the reselution shall be cbserved and
substantial justice donee.

{(2) In aeaxercising the above-mentioned powersy the
board of adjustxzent wmays in conformity with the provisions
of this parts reverse or affirme wholly or partlys or modify
the ordery requirements decisions or determination appealed
from and may wake such orders requiresents decisions or
determination as ought to be made and to that end shall have
2ll the powers of the officer from whom tha appeal is takena

43) _Nofwithstanding.any provision to ibe CONirarys any
decisien by the board of adiustment_concerning. axceptionss
yarigncess conditional usess.  perpitied usess o _planped
variations way be_gyverruled by petition of not less thap 503
of the fotel oumber of qualified electors owning land witbhin
the__zoning gdistricts if the Detition.is received withip &2
doys_ cf_the poard of adiustmept dacisiens Mo _such _dagision
isg _Ffinal__unless .ias._ a9-day _grotest _peried  bas elapsed
without Filing the sbo¥e properly signed peiitiod.”

NEw SECTIONs Section S flaction requirs=d for
establisihment or revision of boundaries for zoning
districtse {1} Before the board of county c¢ommissioners may

zstailisnh or revisa boundaries for zoning districts gproposad

SB 133
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in a yresolution of intention passed pursuant to 76-2~32G5,
the hoard shall submit the resolution to a wvote of the
qualified electors who are owners of 1sn2 within the area
proposed tc be zoneds

(2] The election provided for in subsection (1) may be
conducted 3t the ragular annual election ha2ld in the county
or at & special election called far that ourpose by the
board of county commissionerse

{3} If a3 majority of the persons voting are in  favor
cf the =zoning aeasursy the board of county comnissioners
shall implement ite

NEd_SECTI0M. Section 6. Registration of electorss The
board of county commissioners shall provide for the
registration of qualified electors owning land within the
area to be zonede.

MER SECTIUNs Section 7. iintice of s2lection on  zening
measuree (1) When the issué of whether or not to create a
zoning uistrict and to adopt zoning regulations far th=
district or to revise the boundaries of an existing zoning
district is submitted to the clectorsy notice thereof shall
be given by publication for 4 consecutive we2ks prior to the
voting date in every newspaper pubtlished or of general
circulation in the countys The notice must states

{2a) the boundaries of the proposed district or the

boundaries of the existing district ana proposed raevisions
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{b) the general character of the propos=ad zoning
regulationss;

{c} that the proposed zoning regulations are on file
for sublic inspection at the office sf the county clark and
recorderj and

{d) the datze places and times for votinae

{2) The bpoard cf county commissioners shall ciause the
notice provided in subsection (1) to be wmailad first class
to the address of each person shown on the county aroperty
tax asssessment rolls to be an owner c¢f real preperty in the
proposed districts The notice must be mailed 2t lasst 20
days prior to the elections

NEd_SELTIIONe Section 8« Form of ballots The ballot to
be used in the zoning measure 2lection must centsin:

{1} the boundaries of ths propasad district or
bounceries of the existing district and proposed ravision:

{2) the general character of the proposed zroning
regulations; and

{3) < guestiony depending upon whethor the c¢rzation or
revision of a dis¢rict is soughts substantially in th=
fcllowing form:

(a) Shall the board of county commission2rs - be
authorized to create the 2zoning district and adopt the
zvning regulations described on this billot?

[:IFBR zoning district and zoning ragulaticons
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[]AGAINST zoning district and zoning regulations

(o) 5hall +tha board of county commissicnars be
authorizec to revise the zoning district as dascrited on
this pallot?

[:JFDR zoning district revision

[]AGAINST zoning district revision

AEW SECTIONs Se=ction 9s Conduct of elections (1) The
voters shall mark the ballat in the same manner as other
baltots are wmarked under the election 1sws of this state.

{2) The election sh211 ke held and the votes canvassed
and returned as in other county electionse

Saction 1%« Cedification instructione Sections 5
thraugh 9 arz2 intended to be codified as an integral part of
Title 76y chaptar 2+ part 2y and the provisions of Title 76,
chapter Je¢ part 2¢ appiy to sections 5 through %

=Znd=—
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STATE OF MONTANA
‘ REQUEST NO. _106-81
FISCAL NOTE

Form BD-15

In compliance with a written request received — Januwary 16, 19 _81  , there is hereby submitted a Fiscal Note
for ___Senate Bill 133 pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated {MCA).

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request,

Description of Proposed Legislation

Senate Bill 133 would increase landowner control of zoning by requiring landowner
approval before zoning measures are adopted by the Board of County Commissioners, by

requiring city-county planning board approval of interim zoning, and by allowing pro-
test of variances.

Fiscal Impact

None.

Local Impact

There would possibly be increased special election expense in the 10 counties which
have adopted zoning measures. Also, new Section 6 appears te require a special registra-
tion of electors owning land within the area to be zoned.

£

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: M:K_/v —
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Approved by Comm.
on Local Government

BILL ND Z-:Z:f 1 (3) Within cach district the height and bulk of future
INTRODUCID BY —— - Z buildings and the area of the yardsy courtss and other cpen
3 spaces and the Future uses of thz Yand or buildings shall be
A BILL FOR AN ACT EWNTITLED:z ™AN ACT TU IMCREASE LANDOWNER 4 Timited and future building setback Yines shall be
CONTROL OF ZONING oY REQUIRING LAMDOWNER APPRUVAL Z2EFORE 5 establisheds
ZONIME MEASURSS ART  AGSPTED Y THE  20ARD GF COUNTY &} {(4) A1l such regulations shall be uniform for 2ach
COHHEISIIGNERSY BY REQUIRING CITY-COUNTY PLAMNIMG  SOARD 7 class or kind of puildings throughcut 2 districty but the
APPACVAL OF INTEZRIM  ZOMINGes AND  5Y  ALLAWIRE  PROTEST  OF 3 reguiations in one district mey differ from those in other
VESTANCESS AMENDING SECTIONS T5-2~202y T5-2-20%¢ T6—2-206, 3 districtsa"
ARD ThH—2+~223¢ HCAL® 10 Section Z2e Section T6—2=-203y #¥CAe is amended to read:
11 ®T5~-2—2053s Precedure-—-—for Hezariag _on adzotion  of
SE IT SNACTED BY THE LESISLATURE GF THE STATE OF wmINTANE: 12 reguiations and boundariese The board of county
Saction 1le Section T&-2-202¢ “(CAy 15 amended tu read: 13 commissioners shall observe the following hearing proczgures
BTe-2=202. Estaulisnment of Zoning districts ~— 14 in the astsblishment or revision of boundaries for zoning
regulationse (1) #+thim Jubject to [szachions 3. througi Sl 15 districts and in the adoption or emendment of roning
withip ithe unincorporateo portions of @ jurisdictional area 16 regulations:
which has been esteéblished under provisions of 78-1-3501 i7 {1) Notice of a public hearing on th2 proposad zoning
tnrough T76-1-503 or 76-1-504 through 76~1-50T7s the board of 18 district boundaries and of regulations for the zoning
county commissioners msy by resclution establish zoning 19 district shall oe published oance a week for 2 weeks in =z
districts end zoning ragulations for all or part of the 20 newspaper of genezral clirculation within the county. The
jurisdictional arcae 21 notice shall statesx
{2) wWithin some such zoning districts it shall be 22 (a} the boundaries of the proposed district;
Tawful and within others it shall be unlawful to erecky 22 (t) the general character of the oproposed zoning
constructs alters or maintain certair buildings or tc carry 24 regulations;
on certain tradess Industrizsss or callinas. 25 (¢} the2 time and place of the public h=aring;

SECOND READING

SB /33
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(d} that the proposed zoning regulations are on file
for public inspacticon at the office of the county clerk =zna
recordere

{2} At the public hearings the %oard of county
caomrissioners shall give +the public an oppartunity to bao
heard regarding the proposad zoning district and
regulationse

{3} After the public hearings th board of county
commissionars shall review the osroposals of the plzanning
board and shall make such revisions or amencments as it may
deen propere

(#) The board of county commissionerss may hefore
graceediay _furthers _muskt pass = resclution of intention tc
submit to cortaip qualified electors upder {section 5] _Lthe
issue __of whetber_or _ngk ftg create a zoning district 2nd to
adopt zoning regulations for the district gr_to _raviss_ _the
boundarigs of a0 existing zoning disirict.

5}-—Fae——board-—ef-~county-ecommissioners-sheti-pubi+an
motice-of-passage—of-the-reaotution-of-intention-ence-a-werk
for-2-weeks—iA-a-pewspaper-—of-gencral-ecirentation-within—the
eountys~Fhe-notice~shalii~-rtatesr

ta}—-the—beundaries-~of-the~proposed-districts
thy-—the-—generat--charoecter—-of--the-—proposed-—ronirng

resutationss

fe1——thet—-the-*propuseﬁ-zon%ng—requ%utions—ere—on-ﬁ+%e}
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for-pubiie—+napeetion—at-the-office-of-the-county-edmrk-—and
recordert
td¥--thet--For-—38-days—after—firat—pubtiention-of-this
notitey—the-—toard——of—-county—-comrissionera-—-nilti--receive
written-—pretests——to-the—ereation—ef-the-zonrng-gistriect-or
to-the-zoning-reguintiens-from-parraons—owning—reni--aroperty
within-the—distriet-whose-names—nppear~on—the-Iast—comnleted
assexament-trodt-of-the-countys
t6¥-—Hithin-30-doys-after—the-expiratton-of-the-protast
pertody~—the-—board-—ef-—ecsgnty-—comnisatcnera-—pey——in-——ita
discretion—adopt—the-resclation-crecting—the-roning-diatrice
andyor-estobltishing—the-zoening-requiations—for—the-d+etricty
but-+f-48%~of-the-frechotders——nithin——auch——district-~whos=
names—-appear--on-—the—-}ast-compteted-pesessment-reit-shaid
heve-protested-the—esteplishment-of-the-digtrict—or-adoption
ef~the-requiastionsy—the~-bosard-af-county—tommizssiorera——shatd
not--adept-—~the-~resotucsion-ond-no—forther-zoning-resotutien
shati-be-propesed-for-the-distritt—For-c—peried-of-i-~yeaprs”
Section 3. Section 76-2-20G64 MCAy is zmendadg to readgs
n76-2-206s Interim zoning map or regulations (1} IF =
county s conducting or in good fz2ith intends tc conduct
studies within a reasonabls time or has held or is holding a
hearing for th2 purpose of considering a master plan or
zonine regulations or an amendments extensiony or addition

tc either pursuant to this party the beoard eof county

—g—
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commissioners with__ihe approval of the pajority of the
city-couniy planping bgards in order tc promote the public
nealthy safetys moralss and general walfarea may adopt 3s an
emardJancy measure a temporary interim zoning rep or
temporary interim Zoning regulations th: purpose of which
shall be to classify and regulate uses and related natters
as constitutes the emergency.

(2) Such interim resolution shall be limitad to 1 year
from the date It becomes effectivoe Fie Fdiih the approwval_of
the wajority of the city-county plasning.poards the board of
county commissioners may extend such interis resolution for
1 yeary but not wmor= than one such extension may be made~"

Saction 4e Section T6-2-223y HCAy i3 amended to  resad:

"76—-2-223. Powers of boarda eof adajustmente (1) Tha
board of adjustment shall heve the fellowing powers:

{a) to hear and decide appeals where it is5 allegad
therz is error in any orders requirenenty decisicns or
determination made by an administrative officialt in  the
anforcement of this part or of any resolution adapted
pursudant thereatcej;

(k) to near and decide sp2cial exceptinns to the terms
of the zoniny resulution upon which said board is required
to pass undar such resclution;

(c} to authorize wupon appeal in specific cases such

variance from the terms of the resolution &s will not be
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contrary to tha public interest and wheres owing to speciszl
conditionisy & literal enforcement of the previsions of the
resolution will result in unnecessary hardship and so that
the soirit of the rasolution shz2ll be cbserved and
substantial justice done.

{(?) In exercisinyg the abova—mentioned powerss the
board of adjustment mays in conformity witn +the provisions
of this parts reverse or affirme wholly or partlyy or amodify
tha orders requirements Jdecisions or determination appesled
from and may make such ordery requirements decisiony or
determination as ought to be mads and to that 2nd shall have
all the powers of the officer from whom the appeal is tzkene

433 Notwiihstending apy provision tc thg contrarys qoy
decision _py the toard of adiusiment concarning excoplionse
variancess condiriopsl usess _permified usess _or _planngd
variatioons .way be overruled by petitign of not_less than #03
of the fotal oumber of gqualified elaciors owning land within
tbe _Zoning._districks if gthe petiticp iz received withip 60
days of the board of odjustment dacisiops Mo _such _dacision
iz Final unless the _60-day protest paried  bas_eclapsed
witbout filing the sbove properly sispned patiticoe.™

HEw _SECTIONe Section §. Election requirad for
establishaent or revision of boundaries for Zoning
districtse {l) Before the board of county commissioners aay

astaslish or revise boundaries foar Zoninjz districts nreposad

w SEB 133
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in a2 resclution of intention passed pursuant to 76-2-205,
the "oard shell subwmit the resolutieon to a vaote of the
qualified electors ‘who are owners of land within the area
proposad to be zoneds

(2) The election provided for in subsection (1) may be
conducted at the rzgular annual election hald in the county
or at e special election called for that purpose hy the
board of county commissionerse

(3) If a majority of the persons voting are in favor
of the zoning @measurey the board of county commissioners
shall implement ite

NEW SECTIONe Section 6« Registration of electorse The
board of county commissioners shall provids for the
registration of qualified electors owning land within the
area to be zoned.

MEW_ SECTIONe Section 7. Notice of election on 2oning
measures (1) wWhen the issue of whether or not to create a
zoning district and to adopt Zzoning regulations for the
district or to revise the boupndaries of an existing zoning
district is submitted to the electorsy notice thereof shall
be given oy publication for 4 consecutive weshks prior to the
voting date in every newspapar published or of general
circulation in the countys. The notice must state:

{3} the boundaries of the proposed district or the

boundaries of the existing district and proposed revisions
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{b) the general character of +the proposed zoninz
regulations;

(c} that the proposed zoning regulations are on file
for public inspection at the office cof the county cl=rk and
recorderi and

(d) the dates places and times for votinaga

{2) The board ¢f county comnissioners shall c3use the
notice provided in subsection {1} to be maila2d First class
to the address of each person shown on thz county property
tax assessment rolls to be an ownsr of rezl property in the
proposed districts The notice must Le mailed at least 20
days prior to the elections

NEW_SECTITONe Section 8« Form of ballots The bsllot to
oe used in the zoning measure election must coentain:

(1) +the boungaries ef the proposad district or
boundaries of the existing district and proposed ravision:

{2) the general charzcter of the proposed :zoning
regulations; and

(3) & questions depending upon whether the crestian or
revision of a district is soughty substantially in ths
fcllowing forms:

{2) 3Shall the board of county commissicnars be
authorized to create the zoning district and adont the
zoning regulations described on this ballot?

[:]FGR zaning district and zoning ragulatiens
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[:]AGAINST zoning district and zoning regulations

{(b) Shall the board c¢f county commissioners be
authorized to revise the zoning district as described on
this ballot?

[:]FDR zoning district revision

[:]AGAINST roning district revision

NEW_SEGIIONe Section 9« Conduct of elections. (1) The
voters shall mark ths ballot in the same manrner as cther
ballots are marked under the election laws of this states

{2) The 2lection shall bLe held ancg the votes cenvassead
and returned a&s in other county electionse

Saction 10 Ccdification instructions Sectiaons 2
throush 2 ar2 intendged to be codified as an integral part of
Title T6y chapter 2y part 2+ and the provisions of Title Té6y
chaptaer 2y part 2y apply to sactions § throush %a

~Znd-
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1 BILL NG« ,Z.-Z;'Z 1 {3) #®ithin each district the height ana bulk of future

2 INTRCDUCZD BY e e e e e z builiings and th: ares of thz yardss courtsy, 2nd other open

w
118

spaces and the futur:s uses of thz land or builtdings shall be

4 A BILL FOR AN ACT ENTITLED: ®wAN ACT TD INCREASF LANDOWIER 4 Timited and future building setback Tines shal} be
5 CONTHROL DF  ZONING BY REQUIRINC LAMDOWNER APPROVAL BEFORE 5 establishedas

= ZONINC MEASURES ARE  AOCGPTED 3Y THE SJARD OF TOUMNTY o (4) A1l such requlations shall be uniform for each
7 COMAISSIONERSy 2Y REQUIRING CITY-CDUNTY PLANNIMG S0ARD T class or kind of buildings throughout 2 districty b»ut the
d APPREVAL GF INTERIM  ZIONINGy AND  8Y ALLOWINE PROTEST CF 3 regulations in one district may differ from those in other
9 VARTANCES;  AMENDING SECTIONS 76=2«202e 75-2-205y T6-2-206, g districtse™
10 ALD T6=2~223¢ MCAWLY 10 Section 2« Section 76-2-205y MCAy is apended to read:
11 i1 "75-2-203« Procedore———for Hegripg .op adoption of
12 e IT EHACTED BY THE LEGISLATURE OF THe STATE OF MONTAwR: ) 1z regulations and boundariese. The hozrd af county
13 Section 1« Section Te-2-282y 4ACAy is amendad to  road: 13 commissioners shall observe the following hearing procedures
1% "76-2-2C2e Establisnment of zcning districts ~-— 14 in the =astsblishaent or revision of boundaries for zoning
15 ragulationse (1) wWithin Subject to Isections S _through _9]s 13 districts and in the adoption or amendment of zoning
1o Within the unincorperatea portions »f > jurisdictional area 16 regul ationss:
17 whicr has been esteblished under ~ravisions of Té=1-3C1 17 (1) Notice of a public hearing on thz proposesd zoning
1s through T76-1-503 or 76—-1-504 through 76~1-50Ts the board of 18 district boundaries and of requlations for the zoning
12 county commissioners may by rzsolution establish zoning s district shall ce published once a w2ek for 2 weeks in 2
20 districts &nd zoning rsgulations far all or part of the 20 newspaper of genaral circulation within the countye. The
21 jurisdictional aresas 21 notice shall state:
ze {¥) MWithin some such zoning districts it shall b» 22 (a} the boundaries of the proposed district;
23 Tawful and within others it shall be unlawful to erect, 23 (b) the general character of +the proposed zoning
24 constructs alters or maintair certair buildings or tr arry 24 regultstions;
25 ot L eriarn tradesy industriesy nr caxllinuse 25 (c}) the time and place of the public haaringg

"> THIRD READING
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{d) that the proposed Zoning regulations are on file
for public inspection at the office of the county clerk ana
recorders

(2) At the public hearings the board of county
comeissioners shall give the public an opportunity to be
heard reqgarding the proposad zoning district and
regulationsas

{3) After the public hearings +*h2 bhoara of county
commissioners shall review the (roposals of the planning
board and shall make such revisions or amendments zs it o2y
deem propers

{4) 7The boara of county commissionerss mey before
wroceeding _furthers _@ust pass a resolution of intention tc
submit to certain qualified elecfors undec.[segtion 33 _the
iasue of whether or pgt to create a zoning district :nd to
adopt zoning regulations for the district pr tp  revise _the
boundaries of on existing Zoning disfiricte

$51-~Fhe-—board-—of--ecounty-comnissionera-shett-pubiish
netice~of -passage—of-the-reseiution-of-intention-onco—a—week
for-2-weeks-tn-a-newspaper-of-generat-cirentation-within-—the
esuntys—Fhe-notice—shati-atatesr

fa?—-the—beuuderie:—ef—the-;reposed-d+stréct1
tey——the--qeneral-—characper——of--the-—propesed-—~roning
reguniationss

fc1——thae-—the——pfepoeed—aén+ng-fegu%utien3—9fe-en—f+*e
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for-pubiie—inspectien—at-—rhe-office-of-the-county-eteopk—and
recordery
tdy-~that——-for-——38-days-after—first-publitatien—of-this
moticer-the--boarg——of——county—-comrtastoncra-——witi——receive
written-—protesca——to-the-traation-of-the-zaning-district-or
to-the-zoning-reguietions—from—parsons—owning-rasi-—sroperty
within-the-district-whose-noames—appear—-on-thea-}ast—completed
assesament-rott-of-the-countyr
£o6F-——Hikthin-30-days-afeer—the-expiration-ef-the-protast
perindy~—the-~bosrd--of-—county--cormisstoners-—moy——#n-—its
diacretion-ndopt—the-reselubion-ereeting-the-zoning-diteriet
and7or—establishing—the-zoning—regutations—For-the—dirstricet
but~if-40%-of~the-Freechotders——within--sueh——didtrict--whose
names-—appear—-—on--the-—-}ast-completed-assesament—roti—shatt
Reve-protested-the-eatabtishment-of-the-distriet-or—sdeption
of-the-requiationay—the—beard-sf-esunty-commissieners—-ahatt
not--adept-—the—~resotution—and-no-forther-zoning-resstution
shali-be-propesed-for-the-distriet—fer-a-period-of-t-—years®
Section 3. Section T6-2-206y MCAs is amended to read:
n76-2-206+ Interim zoning map or segulatione (1) If =2
county is conducting or in good faith intends to conduct
studies within a reasonable time or has held or is holdinc a
ftzaring for tb: purpose of considering 3 master pltan or
zonina regulations or an amendments extensions or addition

te either pursuant to this party the boar. of county
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commissioners with the approval. of _the . gajority of the
city-county plapning.beards in order to promste the public
nealths safetyy moralsy and ceneral w2lfarea may adopt as @n
emaergency measure a temporary interim zoning map or
temporary interim zoning regulations the purpose of which
shall be to classify and regulate uses and related amadtters
as constitutes the emergencya.

{2) Such interim resofution shall be limited to 1 year
from the date it becomes effectivze Fhe Hith the approval_of
the sojority of the cify-gouniy plaopioy cgarde the board of
county commissionars may extend such interim resolution for
1 years but not more than one such extension may te made.™

Section 4« Section 76~2-223s MCAr is amended to read:

"76-2~2234 FPowers of board of adjustments (1) The
board of adjustment shall have the following powers:

{3) +to hear and decide appeals where it is allegad
ther2 is error in 2any ordery requirenents Jdecisions or
determination made by 2an administrative official in the
enforcement of this part or of any resclution adopted
pursuent theretos

(b} to hear and decide spacial exceptions to the terms
of the zoning resuvlution upon which said board is required
to pass undar such resclution;

(c) to authorize wupon zappeal in specific cases such

variance from the terms af the ressluticn as will npot be
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contrary toc the public interest and wheres ocwing to special
conditionsy 2 literal enforcement of the provisions of the
resclution will result in unpnecessary hardship and sc that
the spirit of the rasclution shall be cbhsarved and
substantial Justice donea

(2} In exercising the above-mentioned powerss the
boarc of adjustment maye in conformity with the provisions
of this parts reverse or affirme wholly or partlys or modify
the ordery requirements decisions or determination appealed
from and may make such ordery requirementy decisions or
determination as ought to be made and tu that end shall have
all the powers of the officer from whom the appeal Is takena

L3y _Notwiihstanding.soy provisien_to the conirarys any
decision Dy the board of adjustment concerning. exceptionss
¥arisncess conditional _usess _permitied. usess or plaoped
varlations may he overrdled by petltion of pot lz2ss thap 40
of the total nupbec 0f gqualified electors owning land within
the _zoning districis if the perition is received within 60
days.of the board.of adjusiment. dggisions Mo such decision
is _fipal _uonless _tne.  60-day  protezt poeriod _has.elapsed
witbout filing the above properly signgd.petitiona"

NEm_SECTIONs Section S« FElection required far
establisiment or revision of boundaries for Zoning
districtse (1) defore the board of county commissiconers may

estadlish or revisz boundaries-for zoninj districts proposad
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in 4 resolution of intention passed pursuant to T6—2-205,
the hoard shall submit the resolution to a vote of the
qualtified electors who are ownars of land within the area
proposed to be zonede

(2} The election provided for in subsection {1) may be
conducted at the rezgular annual election h2ld in the county
er at a special election called for that purpose by the
board of county commissicnerss

(2) If a majority of the persons voting are in favor
of the zoning measurey, the bgard of county commissioners
shall implement ite

NEW _SECTION. Section 6+ Registration of electorses The
board of county commissioners shall provide for the
registration of qualified electors owning land within the
area to be zoned.

NEW _SECTION. Section Te HNotice of election on zoning
measures (1) When the issue of whether or not to create a
zoning district and to adopt zoning yrequlations for the
district or to revise the boundaries of an existing zoning
district is submitted to the electorsy notice thereof shall
be given oy publication for 4 consecutive we=ks prior to the
voting date in every newspaper published or of general
circulation Ian the countysa The nctice must states

{2) +the boundaries of the proposed district or the

boundaries of the existing district and proposed ravision;
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(b) tihe general character of the proposed zoning
regulations;

(c}) that the proposed zening rzgulztions ars on file
for public inspection at the office of the county clerk and
recorder; and

{2) the datzy placesy and tiwes for voting.

{2) The board cf county commissioners shall cause the
notice preovided in subsection (1) to be mailed first class
to the address of each person shown on the county property
tax assessment rolls to b2 an owner of real property in the
propused districte The notice must be wmailed at Yeast 3D
days prior to the electiona

NFd SECTIOKa Section 8« Fform of ballote. The hallot teo
oe used in the zoning measure election must contain:

(1} the boundaries of the proposad district or
bounderies of the existing district and proposed raovisions

(2) the general character of the proposed zoning
regulationsi and

{3) =& questiony depending upon whether the creation or
revision of a district is soughts substantially in the
following form:

{a) Shall the btoard of county commissionsrs ba
authorized to create the zoning Jistrict anu? adopt the
zoning regulations described an this ballot?

[:]FQR zoning district end zoning ragul aticas

-
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{ ]AGAINST zoning district and zoning regulations

{b) Shall <the board of county commissioners be
authorized +to revise the zoning district as dascrihnad on
this dallot?

[:]FUR zoning district revision

[:JAGAINST zoning district revision

NEW SECTIONe Section 9« Conduct of electione (1) The
voters shall wark the balloet in the same manner as other
ballots are marked under the election laws of this statee

{2) Tha election shall bz held and the votes canvassed
and returned as in other county electionse

Szction 1De Codification instructions Sactions ]
throujh 9 ar2 intended to be codified as an integral part of
Title Tay chapter 2y part 2 and the provisions of Title 76y
chapter 2y part 2y apply to sections 5 through 9.
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