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INTRODUC.oD H 'l'~<: 

A BILL FOR AN ACT ENTITLED: "AN ACT TO lMC~EAS• LANDOW~ER 

CONTROl :;F ZONING 3Y REQIJJFtlNG LANDOWNER APPROVAL f'EFUR~ 

ZDNr!C ~EASURES ARE AIJOPTED ~y THS t.·JA?-0 GF COUII~TY 

CC/1:'il SS 1 OiiE.{S, SY REQUl!{ING CITY-COUNTY ?LA;'\ll'dl'!G ~3'JA~C 

APPi<CVAL OF IIHERlt~ ZONI:-lG, AND ~y ALLOWING PROHST OF 

VARIA~C~S; AMENDING SECTl~~S 76-2-202• 75-2-205, 76-2-206, 

A~~ 76-2-223, MCA." 

d• IT ENACTED BY THE LEGISLATURE OF THE STATE JF H~NTANA: 

Section 1. Section 76-Z-2G2t ~CAt is a~ended to read: 

"76-2-202. Es-cabl i Sl)ment of zoning districts 

ragulatio~s. (11 W+~h+n ~~t-~~~~~S-S--thL~~b--ZJ~ 

~o the unincorpor2ted p"rtions of a jurisdictional ar.;.:i 

whic~ hos been estBblished under ~rovisions of 76-1-501 

tiJrou~h 76-1-503 or 76-1-504 through 76-1-507, the board of 

coun~y comffiission~rs moy by resolution 0stabli~h zoning 

districts and zonin9 regulations for all or part of the 

jurisdictional ar2a. 

(2) Within some such zoning dis~ricts it shall te 

lawful and within others it shall be L'nlawful to erect, 

construct7 alter, or maintain certair buildings or tc carry 

on c~rtain trades, industries• or callin.gs. 

1 

2 

3 

4 

5 

1 

3 

9 

lu 

11 

12 

13 

14 

15 

16 

11 

16 

19 

20 

21 

22 

23 

24 

25 

LC 0746/01 

(3) Within ~ach district the h~ight and bulk of future 

builjinys and the area of the yards• courts, 2nd other open 

s~ac~s and the future uses of th2 land or buildings st1all be 

limited and future buildin~ setback lines sh2ll be 

estat:lished. 

(4) All such regulations shall be uniform for each 

class or kind of buildings throu:hout a district. but the 

regulations in one district may differ from those in other 

districts ... 

Section 2. Section 76-2-205, MeA, is amended to r~~ad: 

"76-2-205. P1'"oee'Ciat""~---f-et"' 

regulotions and bour1dar i es. 

~llLirul--211 

The hoc:rd 

adoption of 

'Jf county 

commissioners shall observe the followi~g b23Llng procedur0s 

in the .o;st.:,.~l ishtr.ent or revision of boundaries for c:oning 

districts and in th~ adoption or amendment of zoning 

r..agulations: 

(1) Notice of a public h€aring on t~~ propos?d zoning 

district boundari~s ~nd of regulations for the zoning 

district shall ce publishEG once a w~ek for 2 weeks in ?. 

m.:wsp<;lper of qen,3r.31 circulation within the county. The 

notice srall state: 

(a) th~ boundaries of the ~reposed district; 

(b) th£ qeneral charact€r of the proposed zoninq 

rE<gul at ions; 

(c) th~ time and place of the public h~arin~; 
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(d) that th~ proposed zoning regulations are on fil~ 

for public inspection at the office of thP couflty clerk and 

rr:.corder. 

(2) At the public 

coa:n: iss i oners sha 11 9ive 

hot;ard r<?!garding the 

regulations. 

hearirlg, the ~o~rd of county 

ths public an opp~rtu~ity to be 

propos~d zonin; district .~nd 

(3) After the public hcarin~, ~h~ ~0ard of ccunty 

commissioners shall r€?view the ::·rooosals Df the pl;:;nnin~; 

!....oar<! and shall mak"-' such r·~visi.:~ns or .:;~men::::~r.ents o.s it :·;Jay 

Jeem proper. 

(4) The hoaro of county commissioners~ ~~Y h~f~L~ 

~ai~fuLtbec~_m~ pass a r~solution of int€ntion tc 

submjt to_~taill_gualjfjed ~pes under [~~~~J--1~ 

~~~__gf_~b~_QL_QQ~ create a zoning oistrict dOd to 

adopt zoning rc£ulations for the dis~rict QL_!D _ _r~~l~~--1~ 

bwuaaaL~~f-2n~~~~iag_zQala~-~~clk~• 

f5t--~h@--he~~d--o~--eeun~y-~emm+~~+~n~~~-~~e+?-~~e++~~ 

~e~Tee-oT-~~~§e~e-e~-~he-re~olH~Toft-e~-TfttentTon-e"ee-~-·~~~ 

fe~-~-we@W5-+ft-~-ft~W~peper-e~-1e~@¥O~-e+re~la~+e"-"+~~+~-the 

e~~n~y.-~~-"e~~ee-~~e~~-~~~te~ 

tet--~n~-fteHneer+es-o~-~he-prepo~ee-e+~tr+e~~ 

tet--the--~e~e~~l--ehftr~~~r--of--~~e--~repe~e~--ren~n9 

t""e~HJ.et+ons't 

tet--thet--th~--p~epe~ee-~on+ng-re~~+~t+eft§-ere-on-f+~e 
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fer-pbbl~e-+n~~eet+on-e~-t~e-ef~+ee-~f-the-ee~~tT-e~~r~--en~ 

reee~~er• 

t6t--thet--Ter--3G-e~Ts-efte~-~Tr5t-~tt~~~e~~~en-of-t~+~ 

notteey-th~--eoerd--o~--ee~nty--eom~+"S~+en .. r~--w+++--reee~y~ 

w~+~ten--protes~~--~o-the-er~~~+on-~~-~k~-r.en+n$-d+~~r+e~-~r 

~e-the-~on+ftg-~e~u~et+on~-~rem-~~~~en~-~wn+~~-~e~--~r~p~~~y 

w+~n+n-the-e+~trT~t-whose-nd~~~-e~~e~~-~"-~n·-~~~t-eom'J~te~ 

~~~e~~ment-~o~f-ef-~he-eountyw 

t6t--w+~h+n-3e-deys-af~er-~he-e~~+re~+o~-~f-~n~-~re~~~t 

per+o~T--the--bo~r8--of--e~ttfttT--eow~+~~+e~er~--~~~--f"--+~~ 

~+~eret+on-edep~-t"e-re,e+u~+o~-e~eet+n9-~~~-~onTft~-e+~~r+et 

enetor-e~teh++~h+ft~-the-~on+ft~-re~u~et+on~-for-th~-dT~tr+et-r 

eut-+~-~8--ef-+ne-f~eehe~~er~--w~t~fn--~ue~--e+~tr+e~--whe~~ 

nemes--eppeer--en--the--+est-~omp+eted-e~~~s~ment-ro++-sh~+~ 

hewe-pro~teo-tne-estee~+shment-ef-the-d+str+et-or-~ee~t+on 

o~-~he-re9ttT~t+nnsy-the-boerd-of-e~tt"ty-eomm+ssfeRers--~~~~+ 

not--~6op~--the--resoTH~~~ft-~ne-no-+u~the~-~e"Tft~-Fe~6+o~Toft 

she+T-be-propc~ed-~er-~~e-~+~t~~et-Ter-rl-p~r+o~-of-~--yee~•fl 

Section 3. 

"76-2-206. 

Section 76-2-206, ~CA, is ~~ended t0 read: 

lnteri~ zoning ~ap or regulation. (!) If d 

county is cor1ducting or in good f3ith intends to conduct 

studies ~ithin a reasonable time or has held or is holdin~ a 

hearing for th-:, purpose of consi jerinc:; a mast~r ~lan or 

zonin':, regulations or an amend~v.ent, extension, or addition 

to eitn~r pur5uant to this part~ the bo3rd of county 

-4-
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commissioners Kllb-~he apprQ~l__gf~_ma~Litx-aL-tb~ 

city-county Qlaoojnt.J bgard, in order to pr-om·':'te th<? puhl ic 

;v~alti"H safety, mof";;~ls, and general w~lfwre..~,. m~y adopt ·3S ~n 

emergency me~sure a temporary ir1terim zoning ~ap or 

temporary interim zonin.-; regulation, th,; purpose of \"hich 

shall be tc classify and regul lte uses 2nd related ,notte:rs 

3S constitutes the ~mergency. 

(2) Such interiffi resolution shall b~ limit0d to 1 year 

from the date it becomes effective. ;h~ Hltb-1b~LQ~gi 

:t.llJL.ngj.>l.ti..t¥ of the <;;ju=Wlt..l<-llllLLoln"~"t:Jh_tll.e. t>oard of 

county commissioners may extend such interire resolution for 

1 y~ar, but not more than one such extension may be made." 

Section 4. Section 76-2-223, HCA, is amend~d to read: 

0 76-2-223. Powers of board cf aajustment. (1) The 

boarL; of adjustment shall hzve the followin·:;i pow.:?rs: 

(a) to h~ar and decide appeals where it is allE~~d 

tner-a is error in any order• requirenent~ jecision, cr 

-detennination :nade by en administrative offici31 in the 

~nforcdment of this part or of ony re~olution a~optcj 

purs~ant therato; 

(b) to hear and decide special exc .. :;~ti'1ns to ths t~LilS 

of th8 zoning re~ulution upon which said board is r~quired 

to p~ss undar such resolution; 

(c) to authoriz~ upon appeal in ~pecific cases such 

varicmce from the tenr.s of the resolution as will not be 

-5-
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contrary to the public interest and where. owing to special 

conditions~ a literal enforcerr.ent of the provisions of th:?: 

wi 11 

of 

result in unnecessary h~rdship ~nG sc that 

the r~solution shall be observed and 

resolutiun 

the S?i r it 

substantial justice done. 

(2) In exercising the above-mentioned powers, the 

board of adjust.11ent 1nay., in conformity with the provisions 

of this partt reverse or affirm., wholly or pdrtlYt or modify 

the order, raquirement .. decision, or determination appealed 

from and may make such order., r~Guire.-nent.., decision., or 

determination as ought to be made and to that end shall have 

all the 1)owers of the officer from ~~~;hom th<= appeal is ta"-en. 

J._ll _ _Jj~k!.LtlJJituo>!iDS- iOO V QCOllllilUl-t~~ll.ll.tJ:i!J:~_,;,m: 

J1.e..<:ill~_l;lJ>LJlll.ilL~~ Y Sl;II<;:Ot__.<:.a!l.J:<;:J:IIJ.IUI-..e.&.<:~tiJm.li.t. 

)lar i dOC§Ji£_=o.dit.illlllll._~.L.-;tet:JILi.t.t.e.d--l.l~-~-lllilno..e..<i 

llilt:i.llilUlJi-"liO¥--l>>Lll.ll..et:.tJil.<a.IL!l.l!-~t j t j or; gf ggt_].~:tll.iUL!tll:i. 

2L_th.e._t~~mtat:_oi-QYalif~~tQL5-Pknin~_]."nd-~ithia 

:t.ll.!"L-LODi!UI->ti.S.tt:i~Jf tbP 2et it i Qll-ili.J.~lllLllithi!L2ll 

aa~_of-tll.e._~_Qf_>~~astmeot-l~~i~<n£_~-~u.<:b__a.e..~:ili.iQn 

i~_fina]. __ unJ..e.Ji~--lil~--22=~--at:Ol&~--~~t:iQd _ _b~ elapsed 

lti:tJ:lJ:Uit_fil~-tlliL.alllllt:~Pt:Q~l:v;-li..i::;~-l).e.:tiliQU... n 

lifA-Sf~~. ~ection 5. £lection required for 

est.abl i Sil:nent or revision of bounddri es for zoninq 

districts. (1) Befor~ the board ~f county c~mmlssicnP.f"S may 

asta~lish or revisa bound~ries for zoninJ districts ~roposad 

-6- 58 135 
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in ~ resolution of intention passed pursu~nt ~o 7h-2-2c5, 

the fJ.oard ~hall submit the r~solution to a vnte of thJ?-

qualified electors who are owners of l~nd within th0 area 

proposed to De zoned. 

(2) The ~lection provided for in subsection (1) way be 

conducted 3t the ragular annual election hal~ in ~~~ county 

or at a special election C·Jlled for t:1at :JUrpose t-y the 

board of county commissioners. 

(3) It a majority of the persons voting arE: in favor 

cf ·the zoning ,n.;.Jsure, the ~oard of county commissioners 

shall imple11ent it. 

NEW SECJIO~s Section 6. Registration of electors. The 

board of county commissioners shall provide for the 

registration of qualified electors owning land within the 

area to be zoned. 

t:IED SECIIQCL.. Section 7. ;~otict:! of election on zr:min(__; 

measure. (l) When the issue of whether or not tQ create a 

zoning district and to adopt zonins regulations for ttt'C!: 

district or to revise the bcundaries of an existin-:; zoning 

district is submitted to the ~lEctors, notic~ thBreof shall 

be given .by publication for 4 co~1secutive we•:::!ks prior to the 

voting date in every n~wspaper published or of general 

circulation in the county. The notice must state: 

(a) the boundaries of the proposed Jistrict or the 

boundaries of the existing district ana proposed nwision; 

-7-
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(b) the general character of the propos2d zoninq 

ragulations; 

(c) that the proposed zoning r"=!gul:Jtion.s arc en fil..:_, 

for public inspection at the office ~f the county clerk ~nd 

recorder; -.;;nd 

(jJ th~ date, place, and times for v~tin~. 

(Z) The board cf county comnissioners shell c?use the 

notice providej in subsaction (1) to be T~il~d fir~t cl~ss 

to t.he address of each person .shown on tt:-e county property 

tdx assessment rolls to b2 an ow~er of re~l property in the 

proposed district. The notice must te mailed ~t l~?st ~o 

days prior to the election. 

Cif;,j SECTION. Section 8• Form of balloi:.. The ballot to 

Oe used in the zoning measure election must contnin: 

(1) the boundaries of the proposed district or 

bouno~ries of the existinq district and proposed r~vision; 

(2) tho qeneral character of the proposed zoning 

re9ulations; dnd 

(3) c question, depending upon wheth2r the creation or 

revision of a district is soughtt su~stantially in th~ 

fcllowing form: 

(a) Shall the board of county commi ssion.;?r::i be 

authorized to create the zoning district and adopt the 

zuniny regulations described on this bwllot? 

0 FOR zonin.; district end zonin::} r'O!gulat.i.Jns 

-s.-
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DAGAINST zoning district and zoning r<?gulations 

(i>) Shall th< board cf county commissioners b.o 

1 

2 

J authorizeo to r<:visA the zoning district as d'3scrited on 

4 this Oallot? 

s 0FoR zvnin9 district r.:=.vi'..iion 

OA.;.;AINST zoning district revision 

7 ~4-SfkiiDH~ Section 9· Conduct of election. (1) The 

8 voters shall Mark the ballot in the same manner us other 

9 ballot~ are marked under the election laws of this st3te. 

10 (2) The election shall be held ~nd the votes canvassed 

11 and returned as in other county elections. 

12 s.~ctio,1 lC:• Ccdificotion instruction. Sections ~ 

13 thrauJh 9 ara intended to be codified as an integral part of 

14 Title 76, chaptar z, part 2, and the provisions of Title 76~ 

15 chapter 2, part 2 9 apply to sections 5 throu-~h 9. 

-End-
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STATE OF MONTANA 
REQUEST NO .. 106-81 __ _ 

FISCAL NOTE 

Form Bf>·/5 

In compliance with a written request received January 16 .. , 19 ...B.L. , there is hereby submitted a Fiscal Note 

for ·--~enate Bill 133 pursuant to •Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

Description of Proposed Legislation 

Senate Bill 133 would increase landowner control of zoning by requiring landowner 
approval before zoning measures are adopted by the Board of County Commissioners, by 
requiring city-county planning board approval of interim zoning, and by allowing pro­
test of variances. 

Fiscal Impact 

None. 

Local Impact 

There would possibly be increased special election expense in the 10 counties which 
have adopted zoning measures. Also, new Section 6 appears to require a special registra­
tion of electors owning land within the area to be zoned. 

~'<'!~· 

~/'' 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: /- ;< / ..-!{_{_ __ 
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INTRODUCoD BY 'l'~ _ 

Approved by Comm. 
on Local Government 

A BILL FOR AN ACT ENTITLED: "AN ACT TC WC~EAS~ LANDOW,;E~ 

CGNTRL1L Df ZONING UY P,EQUIRING LANDOWNER APPRGVAL ::EFOP-E 

ZDNP~G MEASUR'=S ARE AO:JPTED ?;Y TH~ 30A~D GF cour.!TY 

CCN;,~I S.SIONC;~$, BY REQUIP.ING CITY-COUNTY PLANNit-!G SQA~C 

APP~lCVAL OF I~TERIM ZO~ING, A~D ciY AllO~ING PROT~ST OF 

V.'."UJ..;·l-.:.t:S; ·V·1E~DING SECTii:H\S "lfJ-l.-202, 7S-2-2:0!5, 76-2-206, 

A~D 76-2-223, ~:CA." 

ciE IT ~~ACTED BY THE L~GISlATU~E GF THE ST~TE OF ~0NTA~ft: 

Section 1. Section 16-2-2C2 9 ~CA, is 3~ende~ to re0d: 

"76-2-202. Establis11ment of zen i;1-; ~1istricts 

re~ulatioos. (1) ftT~~+" ~~~t~~tiQU~_5 __ tbLQU~b _ _2J~ 

~itbiu th~ unincorporatea portions of 0 jurisdictional ar~~ 

which has been est~blished und~r ~revisions of 76-1-501 

tnrou~h 76-1-503 o~ 76-1-50~ through 76-l-507t the bo~~d of 

county comB:issioners moy by resolution estCJblish zoning 

districts snd zoning regulations for all or part ~f thE 

jurisdictional area. 

(2) hithin some sucl1 zoning districts it shnll be 

lawful and within others it shall be unlawful to er~ctt 

construct, alter, or ~tail).tair, cel'"tair buildings or tc carry 

on cerLain trades, indu~tries, or callings. 
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(3) Within tach district the hei~ht an~ bulk of future 

buil~inys and the area of the yards~ courts, end other open 

space5 and the future uses of th~ land or buildings shall be 

limited and future building setback lines shall be 

estatlished. 

(4) All such regulations shall be uniform for ·~ach 

class or kind of buildings throu;hcut a district, but the 

regulutions in one district mey dlff€r from those in other 

districts." 

Section 2.. Section 76-2-20:.1 7 ~CAt is amended to re:td: 

n76-2-203. P~oee~~~e---~e~ l:ie.aJ:.l~-2D. adG-:;>t ion of 

ret::~ul at ions and boulldaries. Th~ bazrd of county 

commissioners shall obs~rve the foll'?•ll'in'] .lli1.:.U:.io..Q rrncr:odur~s 

in the asto~lishffi~nt or revision of bound~ries for ~onir.~ 

districts and in th8 adoption or cm£ndment of 7.oning 

regulations: 

(1) Notice of a public hearing on th~ proposed zoning 

district ~ounUari9s 3nd of regulations for the zoning 

district ~hall oe publishe~ ance a week for 2 ~eeks in a 

news?aper of qen~ral circulation within the county. The 

notice shall state: 

(a) th~ boundaries of th~ proposed district; 

(b) th~ ge~eral char~cter of th~ proposed zoninq 

regulations; 

(c) the tim£ and plac2 of the public h·~aring; 

-2-
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(d) that the proposed zoning regul2tions .3re on file 

for public insp~ction at the office of thP county clerk ann 

re-corder. 

(2} At the public heur ing,. the ':lo<:".rd of county 

commissioners sh.all give the public an opportunity to b2 

h~ard regarding the propos<:'d zonin:J district dnd 

regulations. 

(3) After the public hearing, th~ board of ccunty 

commissioners shall review the ~roposals of thP plcnnin~ 

board and shall make such revisions or amenCrnents as it ;;1ay 

deea1 proper. 

(4) The board of county commissioners..._ ffley b.e.f..!l.J:ii: 

~aLuQ--fu~££--W~ pass a resolut.ion of intention tc 

~£it-1£_~~-Q~gljfjed ~~~L-L~~~lan_-2J-~ 

jssye of w~b~_oc_n~t_ig cre~te a zoni~g district and to 

adopt zoning regulations for the district QL-~-_ca~Ls~--1~ 

QwundaL~Qf-ao~jstjng zooins_~cl~t. 

f5t--~ft~--bo~~~--ef--eoun~y-eemm+~~+e"~P~-~~e++-~~e++~n 

~e~~ee-ef-pe~~e~~-of-~he-re~e+u~+&ft-ef-+n~ene~~n-enee-e-week 

~e~-~-week~-+n-e-~e~peper-c~-~enere~-e+r~M~at+on-w+~h+~-the 

e6uftty.-f~-net+ee-~he+~-~e~e~ 

tet--~he-heuftd~r+e~-ef-th~-~re~~~ed-d+~~+e~~ 

fbt--~ne--~e~ere+--eh~~~er--e~--~~e--prc~e~~~--ron~n~ 

'Pt!~tt+et:+ons"t 

tet--t:het:--~he--prcpese~-~on+n~-re~M?~~+on~-ere-on-f++e 
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~o~-ptte++e-+nspee~~en-et-~he-eff+ee-e~-t:"~-eettn~y-e+~r~--~n~ 

reeordert 

t~t--the~--~er--36-deys-e~~er-~+rs~-pub~fe~~+en-e~-~~+5 

no~+eey-t:he--bo~,ft--of--eottn~y--eemm+~+en~r~--H+++--,eee+v~ 

wr+t~en--~,e~e~ts--to-~he-~r~t:+e~-ef-~he-~eftT~~-d+~~r~et-or 

t:e-the-~on+ftg-re~u~e~+eft~-~rom-p~r3on~-~Wft+n~-~@~~--~~~per~y 

w+~h+n-~~e-d+3tr+et-•hose-nem~~-eppe~r-en-th~-~~~-eemp~~~~~ 

~~~e~~men~-ro~~-ef-~he-eeuntyw 

f6t--WTth+n-39-dey~-5~ter-the-exp~re~+en-~~-th~-~re~~~~ 

~e~+oOy--the--ee~rd--o~--e~uflty--ee~~+~~fefter~--~~~--+n--+~~ 

e+~ere~eft-~dop~-the-rese~~t+e"-ereet+n~-~he-~on+ft~-~+~~r+e~ 

endtor-t!~teb++sh+n~-the-%en+n~-~e~u~e~+o~~-~er-the-6+~t~+e~~ 

but-+~-~e--o~-~~e-~r~eho~er~--w+t:h+n--~ueft--ft+~tr+et--w~e~~ 

neme~--eppe~r--on--the--~e~t-eomp+et~~-e~~~~~mt!~t-ro++-s~~~+ 

heve-protes~ed-~he-esteb~+~hment-e~-the-e+s~'+et-e~-~do~~+en 

of-the-reg~~~t+onsy-the-boer~-o~-eeanty-eomm+ssTefter~--~htt~+ 

not--eeopt--the--re~ot~~+en-end-ne-~~~~~~r-~eft+n~-~e~nt~~+eft 

~he++-be-p~ope~ed-for-~~e-d+~t,~et-for-c-perfoe-of-i--y~er•" 

Section 3. Section 76-2-206, HCAt is Bffiended tJ r~~d: 

"76-2-206. Interim zoning map or regulation. (!) If a 

county is conducting or in good f~ith intends tc conduct 

studies within a reason~bl~ time or has held or is holdin£ a 

hearing for th·~ purpose of considering a master ylan or 

zoninq regulations or an amendment, extension, :::>r acldition 

to either pursuant to this part, th~ board of county 
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commissioners w~~he apprOYal__Qf~ _ _mgJority of_~Qe 

.cl.4~:t.¥-.lllanning bgard 1 in order to promote tho? public 

health., safety, morals, and general walfar~~ may adopt as ~n 

emergency 111easure a temporary interim zoning mGp cr 

temporary interim zonin9 regulation, th;: pur~osc of nhich 

shall b0 to classify and regul1te us.-"s and related ,natters 

as constitutes the emergency. 

(2) Such interi~ r~solution shall be limit3d to 1 y0ar 

from th~ date it becomes ~ffectiv~. Tne ~~-th~-~La~~f 

;t.h.e_i:.ll.S. jocitv of the~:Lx::..&,Qu.o.:.t..¥~~nlo.;.,._JJ.Ll~.t:d..t-.the. bo.c:~rd of 

county commissioners may extend such interi~ resolution for 

year, but not mor9 than one such ext~ns ion may be >ftade.• 

Section 4. Section 76-Z-223, ~CAt is a~ended to rRad: 

~76-2-223. Powers of b3ard cf 30justm~nt. (1) The 

board of adjustment shall :,;;ye the followin:~ pow.Prs: 

{a) to hear and decide appeals wt',ere it is ollG<,;:?d 

tner·:: is error in any order, require-nent,. j~,;cisicn, or 

deter~ination made by an administrative offici~l iP. the 

~nforco:ment of this part or of any re5ol uti on adopted 

?ursJant thereto; 

(b) to he..;r and decide sp~c i al except i ~n s to th~ terii'~S 

of th~ ~onin~ resolution upon which said hoard is r~quired 

to p.:;Jss und;;r such resolution; 

{c) to clUthorize upon appeal in specific cas~s such 

variAnce from the ter~s of the resolution as will not be 
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contrary to the public interest Qnd where, owing to special 

conditions, a literal enforcement of the provisions of the 

resolution will result in unnecessary hardship and so that 

th€ S?irit of the r8solution shall b€ 

substantial justice done. 

observed and 

(2) In exercisiny t:he a::tova-mentioned powers. thf" 

board of adjustment may, in conformity with the provisions 

of this part 9 reverse or affirm, wholly or partly, or modify 

th~ order 9 r~quirement, decisiont or determination appeal~d 

from and may make such order, reGuirement. deci~ion, or 

deter~ination as ought to be made and to that ~nd shall have 

all the powers of the officer from ~hom the appeal is taken. 

J...ll_-1'i~ll:i.tiillilim<-liD~llLJlllU i on tc thl:-~ill.:U-"0¥ 

i1.1l!:iil2Ll-'<¥-1bl:_ll.<>liL!L<ll..~!illlllliDS.~w;l:J:Di!lii-"Kl:l:ill:tiO.Dll.1 

lliLCiiln~<:J:lll.<ll:t.l.Qn.}l_~L-~11a.d___u~ _ _g.~:.___.,~ 

lUILilli<>D~lli~!L.O..ll.al:.r.Jil..eJLWf:_ll.f::t.il.lilr-'-'lf_nQj;._l;:s~t.!l.a.n_!t.Q.Z 

.QL:Ula_taU.LllUJlll>eL..-<>.f._Q.\Iallli.li~.t.llr:..:;-""oiug_l.aruL.l<i.t.llin 

:tll~QDlDn--~.:>Ul~-lf_t~~llll-i:L.J:i:~!::.ll.J!ilJlill-!>ll 

~X.:O-llf-tbi:~~-Q~.dlu~tmllot_d~~llln&~-_sys;n__.d~l~i<>o 

u__f.ln.il_unl.e.s.L-1~-f>Q=m-ullli:.s..L...Il<U:llli:1_.-tJ.a.:;._,.~.!:.d 

wl1bQUt_flllns-1hll-~<lll~-l:~r:~~~:t.ilillUa" 

rl£h-Sf~b& Section 5. Election required for 

establ i si1ment or revision of boundaries for zoning 

districts. {1) Before the board of county commissioners ~ay 

esta~l ish or r~vise bound~ries f3r zonin] districts ~rcpos~d 
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in ~ resolution of intention passed pursuant to 76-2-205, 

the 1-Joard shall sub IIi it the r~so 1 uti on to a vote of the> 

qualified electors who are owners of land within the area 

proposed to be zoned. 

(Z) The election provided for in subsection {1) ~ay be 

conducted at the n~gular annual election h·ald in the county 

or at d special election called for that purpose by the 

board of county commissioners. 

(3) If a majority of the persons voting are in favor 

of the zoning .lle,Otsure, the board of county commissioners 

shall implement it. 

UEW-SfkllD~ Section 6. ~egistration of electors. The 

board of county commissioners shall provide for thP. 

re~istration of qualified electors owning land within thP 

area to be zoned. 

~~ Section 7. ;~otice of election on 7oning 

measure. (1) When the issue of whether or not to create a 

zoning district and to adopt zoniny regulations for thB 

district or to revise the boundaries of an existing zoning 

district is submitted to the ~lectors, notice th~reof shall 

be given by publication for 4 consecutive we~ks prior to the 

voting date in every n~wspap~r published or ~f general 

circulation in the county. The notice must state: 

(a) the boundaries of the proposed district or the 

boundaries of the existing jistrict and proposed revi~ion; 
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(b) the general character of th~ proposed ~onin~ 

regulations; 

(c) that th~ proposed zoning r~9ulJtions ar£ on fil~ 

for public inspection at the office ~f the county cl~rk and 

recorder; Qnd 

(d) the date• place, and times for votinq. 

(2) The board cf county com:cJissioners sho;~ll c~us~ th£ 

notice provided in subsection (1) to be m~il~d fir~t cl~ss 

to thE' address of e.3ch person ;;ihown on th-::: county property 

tax ~ssessment rolls to be an ow~er of real propPrty in the 

proposed district. The notice must te mailed ~t least ?n 

days prior to the election. 

~iL~I:U. :iecti on s. For;n of ball o"f:. The b-::11 ot t(' 

oe used in the zoning measure election must_ ccr.tcdn: 

(1) the boundaries of thg proposed district or 

bound.;!ri es of the exist i ny district and proposed r~v is ion; 

(2) the general charccter of the proposed zoning 

regulations; and 

(3) a questiony depending upon wheth2r the erection or 

revision of a district is sou9ht• substantially in th~ 

fcllowing form: 

(a) Shall the board of county commissioners be 

authorized to create the zoning district and ,=!Copt the 

zoning regulations described on this ballot? 

0 FOR zan ins district and zonin-;J r-':!gul at. ions 

-s-
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;: 

DAGAINST zoning district and zoning r8gulations 

(0) Shall the board of county commissioners b<O 

3 au-thorized to revise the zoning district as described on 

4 this ballot? 

S DFOR zoning district revision 

D DAi,;AlNST zoning district revision 

1 ~~Ha Section 9. Conduct of election. (lJ The 

a voters shall m~rk the bullot in the same manner as other 

ballots are marked under the election l~ws of this st3tE>. 

l:J (2) Tha elEction shall be held ~nd the votes c2nvassed 

11 .:md return~d c:s in ott..;r county elections. 

12 S~ctioo 10• CcdifiCJtion instructi0n. Sectionii 5 

13 throu~h 9 ~rl intended to be codifie1 as an integral part of 

14 Title 76, chapt~r 2t part 2• and ~he previsions of Title 76t 

15 chupt~r 2, part 2, apply to s~ctions 5 throu~h 9. 

-End-
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1 

2 
INTRODUCC'O BY "/F NOo ;.f.? --~.c c;; .. ~ -----------

3 

't A SILL FOR AN ACT ENTITlED: "AN ACT T~ HIC~EAS< lANDOllc'tOk 

5 CGNTiWL OF lOI'<ING llY REQUIRING lANDOWNER APPROVAL BEFOR~ 

" ZONING ~EASURES ARE ADOPTED 'Y THE SdA~D OF COUt.!TY 

CON:··! I SSION.CRS., bY REQUIRH~G CITY-COUNTY ?lANNJJ\!'j SOA((D 

a APP~CVAL OF V.:TCP..D1 lONINGt Ai'4D DY ALLOWING PROT~ST OF 

9 VhRIAN~tS; AMENDING SECTIONS 76-2-202, 75-2-205, 76-2-206• 

h> A:·.c 70-2-223, f.;C ~." 

11 

1.2 we IT ~~ACT~D BY TH~ LEGISLATURE CF TH• STlTE JF MONTA1•: 

13 Section 1. Section 7b-2-2Cl., ~CA, i~ ~~ended to rc~d: 

H "76-2-2('2. Cstai,;ilisnment of zen in<:, distriC'tS 

L> r«,ul otior,s. (1) W+tn+n ~~t~-U>:.::tLms...!i __ :t!JJ:Jl.U¥ll-...2J,. 

16 lii.UJln th~· unincoqwratea p0rtions .)f ~~ jurisdlction;:jl <'lr< .. 'a 

17 whic~ has been est2blished und"r ~r~visions of 7t-1-5Cl 

l& ·throu:!fh 76-1-503 or 76-1-504 throu~h 76-1-507, the board of 

1? county com~:ission~rs m~y by resolution establish zoning 

2J districts ~nd zoning regulations f0r all or part of tht 

21 jurisdictional area. 

22 (7) ~ithin S011ie such zoninq dls4:ricts it shall be 

23 lawful and within others it shall be l·nla\>~ful to erect, 

24 construct, alter, or rnaiotai~ certair ~uildinqs or tr· c~rry 

2~ o1• L ,rt-1.tn trodo::s, ir-duSttries, nr c :,11 inu~. 

1 

< 

~ 

't 

5 

b 

7 

3 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

lO 

21 

22 

23 

2't 

2'o 

LC 07't6/0l 

(3) Within ~ach district the height anct bulk of future 

Ouil jin~s and th<=o dfE:'.n of th~ yardst courts, e-nd other open 

s~acM~ ~nd the futuri uses of th~ lan~ or nuildin9s shall bs 

limicect and futur~ buildinq setback lines shall b~ 

established. 

(4) All such regulations shall be un1form 'for each 

clas~ or kind of buildings throu~hout a district, ~ut the 

regulations in one district mzy differ from those in other 

districts." 

Section l• SeCtion 76-2-205, ~CA 7 is amended to read: 

"76-2-205· P~eeed~~e---~o~ H~~lug__QQ adoption of 

requlation5 and boundaries. The board ~f county 

commission>C"r~ shYll obsE;:!:rve the following W:.ar:.iDQ procedures 

in the astdblish~ent or revision of bound~ries for zoning 

districts and in th8 adoption or am£ndment of 2oning 

regulations: 

(1) Notice of a public hearing on th~ proposed zoning 

district boundari-as 3nd of regulations for the zoning 

district shall ce published once a week for 2 weeks in ~ 

n~wspaper of general circulation within the county. The 

notice shall state: 

(a) the boundaries of the proposed district; 

(b) th~ general character of the proposed zoninq 

rt:gulations; 

(c) th.-,.. timii.. and place of· t}Je p•Jbl ic h !drin:_; 

-?- T H I R D R E A D I N G 

58 /33 



1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0746/01 

(d) that the proposed zoning regulations are on file 

for public inspection at the office of thf": r..ounty clerk ana 

re.corder. 

(2) At the public hc~rirtg, the ~oard of county 

comn:issioners shall give th~ )Jubl ic ..1n opportunity to be 

heard regarding the proposed zoning district -3nd 

regulations. 

(3) After the public hearing, ~hg b0ard of ccunty 

commissioners shall review the ;roposals of the plennin~ 

board and shall make such revisions or .:Jmenc!r.:ents ::ss it ~;aay 

deem proper. 

(4) The board of county commissioners£ Mey b~Le 

~~~ further. ~ pass a resolution of int~ntion tc 

~ml~ certain~~~~-uaeec_L~tloo 5J_-tbe 

U.S..U.~ wbether_a.c_DQL.:t.g credte a zoning district :>nd to 

adopt zoning regulations for the district QL_tD_~~Lse_-tb£ 

bQundarjes gf an ~x1AtlQ~ng djstcl~t· 

t5t--~he--~ee~d--o~--eeHn~y-eemmfssfoft~Ps-~he+t-~~e++~h 

ne~~ee-o~-pft~Se~e-ef-~he-rese~~~+en-of-+~~~n~+en-enee-e-we~~ 

~e¥-~-weeks-+n-e-~wspeper-e~-genere+-e+reH~a~+en-w+~hfft-the 

eeHn~yw-~he-no~+ee-~he++-~~e~e• 

I 
tet--~he-Be~nder+es-e~-~hr· preposee-e+~~r~e~t 

f&t--~n~--~e"e~e~--ehera~· er--ef--~he--~~epeseft--ren+"~ 

pe~~•et+enst 

tet--~he~--~he--pre~osed-~~+n,-re~u?e~+en~-ere-on-f++~ 
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for-pHh~+e-+nspee~+en-e~-~he-o~f+ee-e~-~he-eeun~y-e~~r~--end 

ree&,.fh~~1"'t 

tdt--~he~--¥&r--3~-deys-e~~er-~+T~~-~u&~+~~~+en-ef-~r.+s 

no~Teey-th~--~eere--of--eoun~y--eom•+~~+en~rs--Mf~+--r~e~+•~ 

wr+~~en--pre~e~ts--to-~he-e~~~~Ton-c~-~~e-ren+~~-d+s~r+e~-e~ 

~o-~he-zon+n9-re~ti~e~+e~s-from-~~¥~e~~-QWn~n~-r~~+--~reper~y 

w+~hTn-the-d+~~r+et-whQse-neme~-flp~eer-~n-th~-~~~~-~emp~e~e~ 

es~e~~me"~-ro++-o~-~he-ee~ntyw 

t6t--W+~~+n-~8-deys-e~~er-~~~-e~~+re~+e"-ef-~n~-rrot~~t 

per+eriy--~he--boerd--ef--e~~fttT--eor~f§~+e"er~--•e~--fn--+~~ 

6+~eret+on-ede~~-~~e-rese~u~+en-e~ee~+n9-~he-ro~+ft~-d+~~r+et 

endtor-esteh++~~Tft§-the-~en+n~re~u+e~+oft~-~e~-~he-~+~tr+e~t 

but-+~-~e•-&f-the-~reehe~~er~--w+~h+n--sue~--~~~tr+e~--whe~~ 

nemes--ftppeer--on--~he--les~-eo~p+e~ed-ess~s~ment-re++-she++ 

heve-prote~ted-the-est&b~+shment-of-~h@-~+s~r+et-or-~eo~+e~ 

of-the-re~H+e~+en~y-the-beerd-of-eeanty-eomm+ss+en@r~--~~e•+ 

"~~--eeep~--~he--rese+u~+en-end-no-~u~~h@~-ren+n~-re5ef~~+eft 

~~e++-be-prc~-~~-~he-d+~~r+et-~er-~-pe~iod-o~-~--yee~•" 

Section 3. Section 76-2-206, MCA, is amended to read: 

n-r6-2-206. Interim zoning map or regul<Jtion. (1) If c 

county is conducting or in good faith intends to conduct 

studies within a reasonable time or has held or is hol~in~ d 

hearing fort~~ ourpose ~f consijering ~ mastP.r ~lan or 

zoninD regulations or an a1!'1endment 9 extension, ~r addition 

to ~ither pursudnt to this part, th£ bo3r. of county 
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commissioners w~he apprQ~f~~clt¥-Qf-tb~ 

~1¥~¥~oui~~~ in order to promote th~ public 

.1ealtilt safety, morals, and c,eneral w2lfare..1. may adopt '"s ?n 

emer~ency measure a temporary int€rim zoning w.op or 

tempor-ary Interim Laning regulation., ths purpose of which 

shall be to classify and regulata uses and related matters 

as constitutes the emergency. 

(2) Such interim resolution shall be limited to 1 year 

from the date it b~comes effective. ~h~ With th~_QUULQ~_Qf 

:tlJ'"-.JII2jj)Lil:tJ!f_:tblL~b=lt~li:DDill>l Ogardr :tb!i board of 

county co~nm iss i oners ntay extend such inter i rr. f"esol uti on for 

1 y~art but not more than one such extension may be made.• 

Section 4. Section 76-2-223• HCAt is amended to read: 

.. 76-2-223. Powers of board of adjustment. ( 1) ThB­

board of adjustment shall have the following powers: 

(a) to hear and decide appeals where it is allesed 

ther3 is error ir. 3ny order, require-nentt jecision. or 

determination made by 

~nforccment of this 

purs~.;;;nt there·to; 

on administrative 

pGrt or of any 

offici3l in thE> 

resolution ndopted 

(b) to hec.r and decide sp-?c i al except i -Jns to th~ terms 

of the zonin-] rtsvlution upon which said board is required 

to poss undar such resolution; 

(c) to authorize upon appeal in specific cases such 

vari~nce from the ter~s of the resolution as will not be 
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contrary to the public interest and where• owing to special 

conditimiSy a 1 iteral enforcement of the provisions of the 

resolution will result in unnecessary hardship and so that 

the s;:>irit of the r:asolution shall b~ observed and 

substantial justice done. 

(7) In exercising the Qbove-mentioned powers• the 

boaro of adjustment may. in conformity with the provisions 

of this partt reverse or affirm• wholly or partlyy or modify 

th~ order• r~quirement• decision• or determination ~ppealed 

from and may make such order. reGuirementt decision, or 

deter~ination as ought to be made and to that end shall have 

all the powers of the officer fron, whom the appeal is taken. 

.L.U __ ;sa:t .. illJ.s.Lm,;lins.-iiU¥-llJ:Illlililoo....:to...:tWL.~O!lll.gJ:X£--'IIU 

ll.i:l:l.s.i.oo-h¥-:tb;L!loard aL.il!UIIll=~!iLill!l>l....e~U;l:ll.llOO~ 

ltiUJ..Q~l:OWll:t.liulal--li.S..IU.L- perm j t:tf:d--l.l!i!ili..& n il~ 

lliU:la.:tlOOLillill!-ll!LnlUU:.t.lilJuL!lx_jl.e.tl.t.l.an of oo.t_l.~_.tb;m....!tl!Zl 

52L:t!:!e....:toLIL.w.l~!iO:-~ali.fl..e.<L..el..eJ;:t.o.o:.s.-<>wo.inll...l.imlLwiltlln 

:tlJe....._z!lo.i~U~--->Il.s.:tJ::lo:u.....if....:tlJS-lle.tlUoll-.lL.r:!1~!ilLk!il.lJ.i~l! 

,;la¥.:;-~be-~La-'>~gjlt!i~n:t~~l.s.loo._~-~l:b--,;t!i~l..s.lnn 

.iJi __ flnill __ yo~.s..:; __ :tll!1__QQ=~--~.s.t __ g~r:l.nd _ _b~~il~~ 

~:tb!lY:t_fLllog_tlJ!i_abn~~r:~-~~d~U:tlao." 

b£h_SfkiiDb~ Section 5. Election required for 

establishment or revision of boundJrie~ for Laning 

districts. (1) ~efore the board of county commissioners may 

esta~lish or r0vis~ boundaries-for zonin~ district& ~ropos~d 

-6- SB 133 
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in -:1 resolution of intention passed pursu,:~nt to 7&-2-205 9 

the board shall submit the resolution to a vote of thE" 

qualified electors who are own9rs of land within the area 

proposed to be zoned. 

(2) The election provided for in subsection (1) ~ay be 

conducted at the regular annual election helct in the county 

or at a speci~l election called for that purpose by the 

board of county commissioners• 

(3) If a majority o~ the versons voting arEl in favor 

of the zoning me~sure, the board of county commissioners 

shall implement it. 

~~IIC«. Section 6. Registration of el~ctors. The 

board of county commissioners ~hall provide for the 

registration of qualified electors owning land within th~ 

area to be zoned. 

~ill.Oti.a Section 1. t~otice of election on zoninq 

measure. (1) When the issue of whether or not to create a 

zoning district and to adopt zoning regulations tor th~ 

district or to revise the boundaries of an existing zoning 

district is submitted to the electors, notic~ th~reof shall 

be given Dy publication for 4 consecutive we~ks prior to the 

voting date in every newspaper published or of general 

circulation In the county. The no~ice must state: 

(a) the boundaries of the proposed district or the 

boundaries of the existing district and proposed revision; 
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(b) th~ general character of the proposed zonin~ 

regulations; 

(c.) that the proposed zoning regul3tions are on fil'· 

for public inspection at the office of the county cl€rk ~no 

recorder; and 

(d) the date, placey and ti~es for voting. 

(2) The board cf county com~issioners shall C3US€ th£ 

notice provided in subsection (1) to be mail9d fir"i1: class 

to the address of each person shown on the county property 

tax assessment rolls to be an owner of real propPrty in th~ 

proposed district. The notice must be mailed at le?st 30 

days prior to the election. 

~~W SECTION. Section a. Form of ballot. The ballot to 

oe used in the zoning measure el~ction must contain: 

(1) the boundaries of the proposad district or 

boundaries of the existing district and propos~d r~vision; 

(2) the general character of the proposed zoning 

regulations; and 

(3) a question, depending upon whether the cre~tion or 

revision of a district is sought" substantiall•/ in th,e 

following form: 

(a) Shall the board of county commiSsioner5 be 

authorized to create the zoning 'Jistric-t dn~ adopt the 

zoning regulations described on this ballot? 

OfoR .zoning district and zoning r~guldtic:ts 
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c=)AGAINST zoning district dnd zoning regulations 

(b) Shall the board of county commissioners bE-

3 authorized to revise the zoning district as descrir.ed on 

4 this ballot? 

s 0FoR zoniny district revision 

6 0AbAINST zoning district revision 

7 HfH_SfkllDH~ Section 9· Conduct of election. (1) The 

8 voters shall mark the ballot in the sarne manner as other 

; ballots are marked under the election laws of this st3te. 

D (2) The election shall be held and the votes canvassed 

11 >3nd r~turnt!LI as in othe-r county elections. 

12 S~ction 10. Codification instruction. Sections ., 
13 throu~h 9 ar3 intended to be codified as an integral part of 

14 Title 76, Ch3pt~r 2, part 2, and the provisions of Title 76, 

15 chdpter 2, part 2, apply to sections 5 through 9. 

-End-
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