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8ENA'.I'E BILL NO. 132 

INTRODUCED BY KE:JI.TING 

Introduced and referred to 
Co~mittec on Labor and 
Employment ~elations. 

Committee recommend bill 
do pass. Reported adopted. 

Rill printed and placed on 
membQrs' desks. 

Second reading, do pass. 

Correctly engrossed. 

Third raadlng, passed. 
Transmitted to House. 

Introducod and referred tt:> 
Committee on Labor. 

Committee recommend bill be 
pl~ced on consent. cahmdar and 
coneurred in. .R~~port adopted. 

1>~oticm pass consideration 
until 46th leqialative day. 

Second reAding, concurred ln. 

Third reading, concurred in. 
Ayes, 99; Nays, o. 

IN THE SENATE 

Returned from HOU$e. Concurred 
tn. Sent to enrolling. 

Reported correctly enrolled. 
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INTRGOUCEO BY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO EXE~PT AGENTS FOR 

PROFESSIONAL ATHLETES FROM THf PROVISIONS GOVERNING 

EMPL0Y}1ENT AGENCIES; AMENDING SECTION 39-5-102, MCA.• 

SE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-5-102 7 MCA, is amended to read: 

11 39-5-102. Definitions. Unl~::s.s a diff~rent meaning is 

clearly required by the context, the following words and 

phrases, as used in this chapter, have the following 

meanings: 

Ill (a) •Employment agency• is synonymous with 

•aqency" and means any business In which any part of ~he 

business's gross cr net income is derived from a fee 

received from applicants and in which any of the following 

activities are engaged in: 

(i) the offering~ pro~ising, procurinq, or attemptinq 

to procure employ1uent for applicants; or 

(ii) the giving of information regarding where and fr~m 

whom employment may be obtained. 

(b) In addition, the term •employment ngency" means 

and includes any persont bureau, organization, or school 

which for profit• by advertisement or otherwise, offers as 
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1 one of its main objects or purposes to procure ewployment 
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for any person who pay~ for its services or which collects 

tuition or charges for service of any nature where the main 

object of the person paying the same is to secure 

employment. 

(c) The ter~ •employment agency" does not include 

labor union organizations, temporary service contractors, 

proprietary schools~ musical booking services, agents -fgL 

RLQfsssjonal atblgtesa or the Montana state employment 

agency. 

(2) •Temporary service contractors" means any person, 

firm, associationr or corporation conducting a business 

which consists of employing individuals directly for the 

purpo5e of furnishing such individuals on a part-time or 

temporary basis to others. 

{3) wEmploycr• means any person, firm, corporation, 

partnership, or association employinq or seeking to enter 

into an arrangem~nt to employ a person through the medium or 

service of an employment agency. 

(4) "Applicant"• except wh~n used to describe an 

applicant for an employment agency licens2~ means any 

personr whether employed or uneocployed, seekinq or entering 

Into any arrangement for his employment or change of his 

ernpl?yment through the medium or service of an employment 

agency. 

-2-
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1 ( 5) "Person• includes an individu~l 9 a firm. a 

2 corporation, a partnership, or an association. 
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(~) ttOirector" Noeans the corr1mission~r of tho 

department of labor and industry. 

(7J •Musical booking service .. maans any person, firm, 

association, or corporation conducting a 

consists solely of obtaining, obtaining 

negotiating employment for individuals 

business which 

offl!:!rs aft and 

or groups of 

9 individuals for musical entertainment purposes. 

10 (B) "Agen~_-fQL-fl.[.QfJ;ulonal ~i!tilli~--DJjlilJJ.li--"'fl¥ 

11 ggrsoo. fi(•• assQCi~lgn. or cg(poratjgn__,Dnductjog__a 

12 ~U-t,ba.t_~onsists solely of ghtai~~lo'-QU.eo 

13 ~and oegptjatiog cootra~gf employ~_gf-QLgfessjgnaJ 

14 Sj;.bletes.• 

-End-
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Approved by Comn,ittee 
on Labor & Employment 
Relations 

.~ t'i/_ BILL NO. _Ll.;? 
),'/ ... ' .. 

INTRODUCED BY' ::::00£&)~4~-------------

A BILL FOR AN ACT ENTITLED: "AN ACT TO EXE~IPT AGENTS FOR 

PROFESSIONAL ATHLETES FROH THE PROVISIONS GOVERNI~G 

EMPLOY,iENT A~ENCIES; AMENDING SECTIO~ 39-5-102t ~CA.• 

JE IT ENACTED dY THE LEGISLATURE OF THE STATE DF MONTANA: 

Section 1. Section 39-5-102, ~CAt is amended to read: 

"39-5-102. Definitions. Unless a different meaning is 

clearly required by the context, the follo~ing words and 

phrases, as u5ed in this chapter, have the following 

mf'lanings: 

(1) (a) •Employment ag0ncy" i' synonymous witt' 

•dgencyn and means any business In which any part of th~ 

business's qross or net incom2 is derived from a f~e 

received from applicants and in which ~ny of the followlnq 

~ctivities are engaged in: 

(i) the offering., promising, procuring., or att~mptinq 

to procure eRtployment for applicants; or 

(ii) the ~ivin(j of information regarding where and from 

whom employment may be obtained. 

(b) In addition., the tent "~mployment agency .. means 

anj includes any person• bureau, organization., or school 

which for profit., by advertisement or otherwise, offers as 
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one of its main objects or purposes to procure employment 

for any person who pays for its servic~s or ~hich collects 

tuition or charges for service of any nature where the main 

objECt of the person paying the same is to secure 

employment. 

(c) The term "employment agency" does not include 

labor union organizations., temporary service contractors, 

proprietary schools, musical booking services, a~nts toe 

QLUf~~anal _ _atbl~ or the Montana state employment 

agency. 

(2) nremporary service contractors" means any person., 

fin11' association, or corporation conducting a business 

which consists of employing individuals directly for the 

purpose of furnishing such individuals on a part-time or 

temporary basis to others. 

(3) •Employer• means any person, firm, corporation., 

partnership., or association employin'.:j or seekin1 to enter 

into an arran£em~nt to ~ffiploy a p~r~on through the medium or 

service of an employment agency. 

(4) "Applicant"' except when used to describe an 

ap;ul ic::snt for an em~Jloy:nent d3ency I icens-e 9 m<ec:Jns eny 

person9 whether employed or unemployed, seeking or entering 

into any arran.jement for f"iis employment or change of his 

£mpl-oyment thrcurJh the me~1ium or servic~ of .::m employment 

agt!ncy. 

SECOND READING 
-2-
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1 (5) "P"Crs..:Jnn includes 3n individu~l, a flrffi, a 

2 corporation, a partnership, or an association. 

3 (0) "Direc-tor" 1T1e.an s thg commission~:--;r ?f the 

4 department of labor and industry. 

5 (7) •Musical booking service" m2ans ~ny person. firm, 

6 ass .ciation. or corporation conducting a business ~hich 

7 consists solely of obtainins, obtaining offers oft and 

8 negotiating employment for individuals or groups of 

9 individuals for musical entert~in~nt purposes. 

10 .LlU--~s. for profess! on.U_.....i!:t.bl!:::I&S'!-..ll!SliUlS--'IDl< 

11 ~~-f1Lm£-~~AtLgll£ __ 2L--kDLD2Lati2D--~du~tlng __ ~ 

12 ilw;lD.IlSL:t.b.ii.I;._.:;QDSists solellt-2Ls&tainlnoo l!.l!~lo~2f.f!l..U 

13 .af..L.. _ _gaJ:I_WU~Qilalitlll~XI:.il~ll.f~l.Qx=.t-2LDL21ilUl.lmal 

14 .!llbl~· 

-End-

-3-
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INTRDOUCEO BY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO EXEMPT AGENTS FOR 

PROFESSIONAL ATHLeTES FROM THE PROVISIONS GOVERNJ~G 

E~PLOY,lENT AGENCIES; AMENDING SECTIO~ 39-S-102, ~C\." 

3E IT ::ONACTED BY THE LEGISLATURE OF THE STATE OF MONTH!A: 

Section 1. Section 39-5-102, MCAt is amended to read: 

n39-5-102. D-efinitions. Unless a diff~rent meaning is 

clearly required by the context, the followin9 words and 

pnrases, as used in this chaptery have the following 

m~anings: 

(1) (a} ne.,ployment agency" Is synonymous witt1 

"agency• and means any business in which any part of the 

business•s gross cr net income is derived from a fse 

received from applicants and in which any of the following 

~ctivities are engaged in: 

(i) the offering, promising, procuring, or attempting 

to procure empl oyn-oent for applicants; or 

(ii) the ~ivinq of inform0tion reg~rding ~here and fro~ 

who~ employment may be obtained. 

(b) In addition? the term "employment agency• means 

anj includes any person, bureau, organization, or schocl 

which for profit, by advertisement or otherwisey offers as 
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one of its main objects or purposes to procure employment 

for any person who pays for its services or which collects 

tuition or charges for service of any nature wnere the main 

object of the person paying the same is to secure 

employment. 

(c) The term "employment agency•• does not include 

ldbor union organizations• temporary service contractors. 

proprietary schools 9 musical booking servicesr agent~~ 

ULQf~~LQnal athletes. or the Montana state employment 

agency. 

(2) "Temporary service contractors" rne3ns any pe~son, 

firm, association, or corporation conducting a business 

which consists of ~mploying individuals directly for the 

purpose of furnishing such individuals on a part-time or 

temporary basis to others. 

(3) •Employer• means any person, firm. corporation. 

partnership, or association employing or seeking to enter 

into an arrangemant to employ a person through the medium or 

~ervice of an employment agency. 

(4) "Applicant"• except whe~ used to describe an 

applicant for an employment a~ency license, means any 

~erson, whether employed or unemployed, seeking or entering 

into ar,y arrcn-:]em~nt for his employment or change of his 

einpl oyrr,ent through the >ne.d i um or service of an employment 

age:ncy. 

-2- T H I R D R E A D I N G 
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1 (5) •Person" includes 30 individual, a firffi~ a 

2 corporation, a partnership-, or an .essoc i at ion. 
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(6) "Director" me-ans the commissioner o£ th;;; 

department of labor and industry. 

(7) •Musical booking service" means any person, firm• 

association• or corporation conducting a 

consists solely of obtainin~t obtaining 

negotiating employment for individuals 

business ~hich 

off ... :rs of, anc 

0~ groups of 

individuals for musical entertainment purposes. 

.18\ ~-~ Aaents. for nrOfessi onal ~.et.eS~-Jmml:S--.aD¥ 

persgn. ficms association. gr cor~~ conducting_~ 

~ne~~on~;sts~~ of pbtajnin9• Ubtainio' offers 

~ and negotjatjng contracts of employaent_gf-RcQiesSianal 

athlgtes.• 

-End-

-3-
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SENATE Bill NO. 132 

INTRODUCED BY KEATING 

A Bill FOR AN ACT ENTITlED: "AN ACT TO EXEMPT A~E:NTS FOR 

PRO FE 55 IONAL ArHlErES FROM THE PROVISIONS GOVERNING 

E~PLOYMENT AGENCIES; AMENDING SECTION 39-5-lOZ, MCA." 

B~ IT ENACrEO BY THE lEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-5-LOZ, MCAt is am~nded to read: 

"39-5-102. Definitions. Unl€ss a different meanin~ is 

cleorly required by the context, the following wo~ds and 

phrases, ctS used tn this chapter. have the following 

meanings: 

( I) (A) "fmployment agencv" is synonymous. with 

11 agency 11 and means any business in which any part of th~ 

busin~ss•s gross or net income is derived from a fee 

received f~om applicants and in which any of the fulJowi11g 

activities are eng~ged in: 

li I ~he offering, promising. procurinq, or attempting 

to procure employment for applicants; or 

(11) the giving of information regardin~ where and from 

whom employment may be obtained. 

(b) ln dddition, the term "emp1 oyment agency" means 

dnd 1nclud~s any person, oureau, organizatton• or school 

which for profit• by adV"ertisement or otherwise. off~rs <'!S 

l 

2 

3 

4 

5 

6 

7 

a 

q 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

n 

24 

2~ 

SB 0132/02 

one of its main ob;ects or purpose~ to procure employ~nt 

for any person w~lo pays for its services or which collects 

tuttion or charges for service of any nature where the main 

ObJect of the person payiny the same is to sPcur~ 

employment. 

(C) The term •employment agency• does not include 

labor union oryaniLations, temporary service contractors. 

proprietary schools, musical booking serv1ces, ~~_[QL 

~~2!es~~~cl~~hlet~~ or 

agency. 

the Montana state employment 

( 2) •Temporary service contrdctorsM means any person. 

firm. association1 or corporation conducting a bus.i ness 

~hich consists of employtng individuals directly fo~ the 

pur pose of furnishtng such individuals on d part-time or 

tempordry basis to oth2rs. 

(3) "Emplover" means any person, fi~m. corpvration, 

partnership, or association employing o~ seeking to ~ntcr 

1nto an arrangement to employ d per~on through the medium o~ 

se~v1ce of ~n ~mp1oyment. agency. 

(4) "Appl ic:ant''• except when used to de~crioe an 

applico:1nt for an employment agency licens~. means any 

per son, whether emf,J 1 oyed or unemployed. seek 1 ng or enter 1 nq 

into dny arrdn~ement for his employment or change of his 

employment through the medium or service of an employment 

d,jenc.y. 

-2-
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( 5) "Person" includes an individual., a firm., a 

2 corporatton. d partnership. or an association. 

3 (6) •OJ rector" means the commissioner of the 

4 depdrtmen~ of labor and industry. 

5 ( 1) ••Musical booking se,.-vace" means any person, firm, 

6 association. or corporation conducting a husinesi which 

1 

8 

consists solely of obtaining, obtaining offers of, and 

negotiating employment for individudls or q.-oups of 

9 individuals for musical entertainment purposes. 

10 ~l~~~~--[2L_-2£Qfession~!-_2thlete~~--m~-~ 

ll Qer~onL __ [ir~--~~s~!iQ"•--2!__£QLQQL~iQQ __ ~2a9Ycti~g_~ 

12 bu~i~~-1b21-£2~~!!_~2!~!}_Q!-221ainill9~-~bt2ining_Qf[~ 

13 Q~--~-~2!1~~~-£~~~!2~11_Qf_~~Q!2x~nt_of_~~fes~ional 

14 ath~~~" 

-End-
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