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BILL NO. "__&'? z

4

BY REQUEST OF THE WORKERS® COMPENSATION ADVISORY COUNCIL

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: ®AN ACT REQUIRING THAT A
DISABILITY BE SUPPORTED BY A PREPONDERANCE OF MEDICAL
EVIDENCE; DEFINING "IMPATIRMENT®™ AND “OISABILITY™; AMENDING

SECTION 39-71-116y MCAL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DF MONTANA:
Section le 3Section 39-71-116¢ MCAy is amended to read:
®39-71-116. Definitionse. Unless the context otherwise

requiress words and phrases employed in this chapter have

the following meanings:

{1) "Average weekly wage®™ wmeans the mean weekly
earnings of 3all employees under covered employmenty as
defined and established annually by the division of
employment security of the Montana department of labor and
industrye It is established at the nearest whele dollar
number and wmust be adopted by the division of workers*
compensation prior to July 1 of each year.

(2} ™Beneficiary® means:

{a) a surviving wife or husband;

{b) an unmarvied child under the age of 18 years;

{c) amn unmarried child under the age of 25 years who is
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a full~time student in an accredited school;

(d) an invalid child over the age of 18 years who |is
dependent upon the decedent for support at the time aof
injury;

{(e) a parent who is dependent upon the decedent for
support at the time of the injury (howevers Such a parent is
a beneficiary only when no beneficiaryy as defined in
subsectlaons {2){a) through {2)(d) of this sections exists);
and

(f} a brother or sister under the age of 18 years if
dependent upcn the decedent for support at the time of the
injury (howevers such a brother or sister is a beneflciary
only until the age of 18 years and only when no beneficiarys
as defined in subsections (2){a) through (2)(e} of this
saections exists)e

{3) =Casual employment® gmeans employment not in the
usual course of trades businessy professions or ocCcupation
of the employer. Any person hauling or assisting in hauling
of sugar beets or grainss In case of emergencys is
considered engaged iIn casual employaent.

(4) ™Child® includes a posthumous childe a dependent
stepchildy a3 child legally adopted prior to the injurys and
an illegitimate child legitimized prior to the injurys

{51 "Division® means the division of workers?®

compensation of the department of labor and industry

—2- "WTRODUCED BILL
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provided for in 2-15~-1702.

(6) ©®Fiscal year” means the period of time between July
1 and the succeeding June 30

(T} “Hushand" or "widower® means only a husband or
widower living with or legally entitled to be sSupported by
the deceased at the time of her injury.

(8) “Insurer™ means an employer bound by compensation
plan No. le an insurance company transacting business under
compensation plan No. 24 the industrial insurance account
under compansation plan No. 3¢ or the uninsured employers®
fund provided for in part 5 of this chapter.

(9} *“Invalid™® means one who is physically or mentally
incapacitatede

{(10) "Order™ means any decisions rultes directliony
requirementy or standard of the division or any other
deteraination arrived at or declsion made by the divisions

{11) *fayrol1®, “apnual payroll®, or "annual payroll for
the preceding year™ means the average anpual payroll of the
employer for the preceding calendar year ore if the employer
shall not have operated a sufficient or any length of time
during such calendar yeare 12 times the average monthly
payroll for the current yearj providedy that an estimate may
be made by the division for any employer starting in
business where no average payrolls are availabley such

estimate to be adjusted by additional payment by the
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employer or refund by the divisiony as the case may actually
be on December 31 of such current yeare

(12) "Permanent partial disability® m=means a condition
resulting from injury as defined in this chapter that
results in the actual loss of earnings or earning capability
tess than total that exists after the injurad worker is as
far restored as the permanent character of the injuries will
permite Risability shall be supported. by . prepooderance .of
nedical evigdences

{13) “Permament total disability™ wmeans a condition
resulting from injury as defined In this chapter that
results in the loss of actual earnings or earning capability
that exists after the injured worker is as far restored as
the permanent character of the injuries will permit and
which results in the worker having no reasonable prospect of
finding regular employment of any kind in the normal labor
markete Disabllity shall be supported by a prepondecaote  of
medical evidéncaa

(1%) The term *physician® includes "surgeon® and in
either case means one authorized by 1law to practice his
profession in this states

(15) *The plant of the employer® includes the place of
business of a third person while the employer has access to
or control over such place of business for the purpose of

carrying on his usual tradey businesss or occupations

-4—
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{16) *Public corporation® means the state or any countys
municipal corporationy school districty citys city under
commission form of government or special charters towns or
village.

(17) "Reascnably safe place to work"™ means that the
place of employmant has been made as free from danger to the
life or safety of the amployee as the nature of the
employment will reasonably permite

{18) ®*Reasonably safe tools and appliances® are such
tools and appliances as are adapted to and are reasonably
safe for use for the particular purpose for which they are
furnished.

{19) "Temporary total disability™ means a condition
resulting from an injury as defined In this chapter that
results in total loss of wages and exists until the injured
worker is as far restored as the permanent character of the
injuries will permite. Disability shall _be supported by a
Reeponderance of. medical _evidencee

(20) %Wages™ means the average gress earnings received
by the employee at the time of the injury for the usual
hours of employment in a weeke and overtime 5 not te be
considereds Sick leave benefits accrued by employees of
public corporationss as defined by subsection {16} of this
sectiony are considered wagess

{21) "Wife" or "wlidow® means only a wife or widow 1living
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with or legally entitlaed to be supported by the deceased at
the time of the injurye.

{22) ®Year"y unless otherwise specifiedy means calendar
years"

NEM SECTION, Section 2. Disability defineds A worker
is disabled when his abitity to engage in gainful employment
is diminished as 3 resutt of Impairments which in turn may
be combined with such factors as the worker®"s physical
conditions ages educatione work historye and other Ffactors
affecting the worker®s ability to engage in gainful
employmente Disability is not a purely medical conditions
Disabllity may be temporary totale permanent totals or
permanent partial as defined in 39-71~116.

NEMW. SECTION, Section 3« Impairment definede Impairment
means any anatomic or functional abnormality or 1loss of
bodily functione. lmpairment refers to functional use of the
body and is a purely medical condition. Pervanent impairment
is any anatomic or functional abnormality or loss of bodily
function after the maximum medical rehabhjlitation has been
achievede The anatomic or functional abnormality or Toss
must be considered stable by the physician at the time the
impairment rating evaluation is mades An impairment rating

is purely a madical determination. Impairment may or may not

5B 129
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Approved by Comnittee
on Labor & Employment
Relations

BILL Noo Z2L.

Ed

INTRODUCED BY

BY REQUEST OF THE WORKERS® COMPENSATION ADVISORY COUNCIL

A BILL FOR AN ACT ENTITLED: AN ACTY REQUIRING THAT A
DISABILITY BE SUPPURTED BY A PREPONDERANCE OF MEDICAL
EYIDENCE; DEFINING “IMPAIRMENT™ AND “DISABILITY™; AMENCING

SECTION 39-T1~118&y MCA.™

BE IT ENACYED BY THE LEGISLATURE OF THE STATE OF HONTANA:
Section 1« Section 39-T1-1164 MCAy Is amended to read:
%36-T1-116. Definitionse Unless the context otherwise

requiresy words and phrases employed in this chapter have

the following meanlings:

{1} “Average weekly wage™ wmeans the mean weekly
earnings of all employees under covered employments as
defined and established annually by the division of
employment security of the Montana depariment of labor and
industrye It is established at the nearest whele dollar
number and rust be adopted by the division of workers®
compensation prior to July 1 of each year.

{2} "Beneficlary" means:

{8} a surviving wife or husband;

{b) an unmarried child under the age of 18 years;

{c} an ummarried child under the age of 25 years who is
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a full-time student in an accredited school;

{d)Y apn invalid child over the age of 18 years who is
dependent wupon the decedent for = support at the time of
injury;

(e) a parent who is dependent upon  the decedent for
support at the time of the injury (however, such a parent is
a beneficiary only when no beneficiarys as definad in
subsections (2)(a) through [2){d)} of this sections exists);
and

(fy & brother or sister uader the age of 18 years if
dependent upon the decedent for support at the time of the
injury {howevery such a brother or sister is a beneficiary
only until the age of 18 years and only swhen no beneficiaryy
as defined In subsections (2}(a) through (2){e)} of this
sections exists)e

(3) wcasval employment® means employment not in the
usual course of trades businesses professions or occupation
of the ewployer. Any person hauling or assisting in hauling
of sugar beets or grainse In case of emergencys is
considered engaged in casual employaent.

(4) *Child¥ includes a posthumous childs a dependent
stepchildy a child legally adopted prior to the injurys and
an illegitimate child legitiwmized prior to the injurye.

(5] "Division® wmeans the division of workers®

compensation of the department of labor and industry

_SECOND READING

SR 12%
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providad for in 2-15-1702.

{6) “Fiscal year™ means the period of time between July
1 and the succeeding June 30.

{T) ®Husband™ or “"widower® means only a husband or
widower VYiving with or legally entitled to ba supported by
the deceased at the time of her injurye

{8) ™iInsurer™ means an employer bound by compensation
plan Noe 1y an insurance company transacting business under
compensation plan Noa 24 the industrial insurance account
under compensation plan Noe. 3y or the uninsured eomployars®
fund provided for in part 5 of this chaptera.

{?) ®Invalid® wmeans one who is physically or mentally
incapacitateds

{10) %Order™ weans any decisliony rule, directions
requirementy or stapndard of the division or any other
determination arrived at or decision made by the divisions

{11) *"Payroll"™s “annual payroll®, or “annual payroll for
the preceding year® means the average annual payrell of the
cemployer for the preceding calendar year ore if the employer
shall not have cperated a sufficient or any length of time
during such calendar years 12 times the average monthly
payroll for the current year; provideds that an estimate may
be made by the division for any employer starting in
business where neo average payrolls are availables such

estimate to be adjusted by additional payment by the
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employer or refund by the divislons as the case may actually
be on December 31 of such current year.

(12} “Perwanent partial disability® mseans a condition
resulting from injury as defined In this chapter that
results in the actual 1oss of earnings or earning capability
less than total that exists after the injured worker is as
far restored as the permanent character of the injuries will
permite Disability_shall be supported by i preponderanca of
sedical evidencas

(13} "Permanent total disabllity®™ means a condition
resulting from injury as defined iIn this chapter that
results in the 1oss of actual earnings or sarning capability
that exists after the injured worker is as far restored as
the permanent character of the iInjuries will permit and
which results in the worker having no reasonable prospect of
finding regular employment of any kind in the normal labor
market. Disability shall be supported by a prépondecacce  of
aedical evidanceas

(14) The term "physician® includes ™surgeon® and in
either case means one auwthorized by law to practice his
profession in this state.

{15) "The plant of the employer® includes the place of
business of a third person while the employer has access to
or control over such place of business for the purpose of

carrying on his usual trades businesse or occupation.

5B 2%
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{16) *Public corporation” means the state or any countye
municipal corporationes school districty cityy city under
commission form of governeent or special charters towny or
viilagee

(17) "Reasonably safe place to work® means that the
place of employment has been made as free from danger to the
1ife or safety of +the employee as the nature of the
employment will reasonahly permite

{18) "Reasonably safe tools "and appliances® are such
tools and appliances as are adapted to and are reasonably
safe for use for the particular purpose for which they are
furnished.

{19) "Temporary +total disability® wm=means a condition
resulting from an injury as defined in this chapter that
results in total loss of wages and exists until the Injured
worker is as far restored as the permanent character of the
Injuries wlll permite Disability =hall he supporied by a
preponderance of sedical evidences

(20} "Wages™ means the average gross earnings received
by the employee at the time of the injury for the usual
hours of employment in a weeky and overtime is not to be
considereds Sick leave benefits accrued by employees of
public corporationss as defined by subsection {16) of this
sectiony are considered wages.

(21) ™ife”" or "widow™ means only a wife or widow living
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with or legally entitled to be supported by thae deceased at
the time of the Injury.

{22Z) "Year™, unless otherwise specifiedy means calendar
year."

NEW SECYION. Section 2. Disability defineds A worker
is disabYed when his ability to engage in gainful employment
is diminished as a result of impairmentsy which in turn wsay
be combined with such factors as the worker®s physicail
conditiony agey educatione work historys and other factors
affecting +the worker®s ability to engage in gainful
employment. Disability is not a purely medical condition.
Disability may be temporary totals permanent totals or
permanent partial as defined In 39-T1-116.

NEW _SECTIINN. Section 3. Impairment defined. Impairment
means any anatomic or functional abnormality or loss of
bodily functlions Impairment refers to functional use of the
body and is a purely medical conditions Permanent impalrment
is any anatomic or functional abnormality or loss of bodily
function after the maximum medical rehabilitation has been
achievedsa The anatomic or functional abnormality or tloss
must be considered stable by the physician at the time the
impairment rating evaluvation is mades An ‘impairment rating
is purely » madical determination. Impairsent may or may not
result in disability.

—-End—
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BILL NC. ZFL.

7

8Y REQUEST OF THE WORKERS®* COMPENSATION ADVISORY CDUNCIL

INTRODUCED BY

A BILEL FOR AN ACY ENTITLED: “AN ACT REQUIRING THAT A
DISABILITY BE SUPPFORTED BY A PREPONMDERANCE OF MEDICAL
EVIDENCE; DEFINING “IMPAIRMENT™ AND ™=DISABILITY™; AMENDING

SECTION 39-71~116y MCA.™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF. MONTANA:
Section le Section 39-71-11&6y MCA, is amended to read:
"39-71-116. Definitionse Unless the context otherwise

requiresy words and phrases employed In this chapter have

the following meanings:

{1) "Average weekly wage"™ mwmeans the mean weekly
earnings of all employees under covered employmenty as
defined and established annually hy the division of
esployment security of the Montana department of labor and
industrys. It is established at the nearest whole dollar
number and wmust be adopted by +the division of workers®
compensation prior to July 1 of each year.

(2) *pBeneficiary® means:

{a) a surviving wife or husband;

(b} an ummarried child under the age of 18 years;

{c) an unmarried child under the age of 25 years who is
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a full-time student in an accredited school;

(d) an invalid child over the age of 18 years who is
dependent wupon the decedent for support at the time of
injury;

{e} a parent who is &ependent upon the decedent for
support at the time of the injury (however. such a parent is
a beneficiary only when no beneficiary, as defined in
subsections (2)(a) through {(2)}(d) of this section, exists);
and

{f}) a brother or sister under the a2ge of 18 years if
depandent upon the decedent for support at the time of the
injury {howevers such a brother or sister is a beneficijary
only until the age of 18 years and only when no beneficiaryy
as defined In subsections (2}(a) through {(2){(e) of this
sectiones exists)e

(3} *casual employment® means caployment not in the
usual course of tradas businessy professiony or occupation
of the employera Any person hauling ot assisting in hauling
of sugar beets or grainse in case of emergencys is
consldered engaged in casua1.e-p1oylEnt.

(4%} "Child* "includes a posthumous childy a dependent
stepchilds a child legally adopted prior to the injurys and
ant iltegitimate child legitimized prior to the injurye

{5 "Division® neans the division of workers*

compensation of the departwent of labor and industry

-2~ THIRD READING
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provided for in 2-15-1T702.

(&) “Fiscal year® means the period of time between July
1 and the succeeding June 30.

(7) “Husband™ or “widower® means omnly a husband or
widowsr l1lving with or legally entitled to be suppurted: by
the deceased at the time of her injurye

[(8) “Insurer®™ wmeans an eaployer bound by compensation
plan Moe l+ an insursnce company transacting business under
compensation plan MNo. 2y the industrial insurance account
under compensation plan Nos 3s or the uninsured eaployers®
fund provided for in part 5 of this chapter.

(9) <=Invalid® means one who is physically or mentally
incapaci tateds

{10) “Order™ means any decislons ruley directions
requirements or standard of the division or any other
determination arrived at or decision made by the division.

{11) "Payroll®, “annual payroll®, or “annual payrol}l for
the preceding yaar™ seans the average annual payroll of the
employer for the preceding calendar year ory if the employer
shall;not have operated a sefficient or any length of time
during such calendar ywary 12 times the average monthly
payroll for the current years provideds that an estimate may
be made by the division for any. employer starting in
busihess where no average payrolls are availabley such

estimate to be adjusted by additional payment bY. tpe
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esployer or refund by the divisions as the case may actually
be on December 31 of such current yeara

{12} *"Permanent partial disability" means a condition
resulting from injury as defined in this chapter that
resylts in the actual loss of sarnings or earning capability
less than total that exists after the injured worker is as
far restored as the permanent character of the injuries will
permits n1§§n1111;_5ha11_ha_innna£t8ﬂ_hi_l‘ﬂllﬂnnﬂllﬂﬂﬁﬁ-—ﬂt
mpedical svidencss

{13) “Permanent total disability®™ ®means a condition
resulting from injury as defined in this chapter that
results in the loss of actual earnings or earning capability
that axlists after the injured worker is as far restored as
the permanent character of the injuries will permit and
which results Iin the worker having no reasonable prospect of
finding reqular employment of any kind in the normal labor
warket. Disability sbhall be supgorted by_a prepusdsrance .of
medical syidances

{14) The term *®physiclan® includes ®surgeon* and in
ejther case means one authorized by law tae practice his
profession in this state.

{15) "The plant of the employer® includes the place of
business of a third person while the employer has access to
or control over such place of business for the purpose of

carrying on his usual trade, businessy or occupation.
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{16) ®*Public corporation™ means the state or any countys
municipal corporations school districty, cityy city under
commission form of government or special chartery towns or
villagee

{17) "Reasonably safe place to work™ aeans that the
place of employment has been made as freo from danger to the
life or safety of the employee as the nature of the
employment will reasonably permite

[18) ®mReasonably safe tools and appliances™ are such
tools and appliances as are adapted to and are reasonably
safe for use for the particular purpose for which they are
Furnished.

(19) "Temporary total disability®™ weans a condition
resulting from an injury as defined in this chapter that
results in total Joss of wages and exists until the injured
worker is as far restored as the permanent character of the
injuries will permite Disability s5b3ll) _be supported by a
preponderance of medica] gyldences

(20) "Wages™ means the average gross earnings received
by the employee at the time of the injury for the usual
hours of employment in a weeky and overtime is not to be
considereds Sick Teave beneflts accrued by employees of
public corporationsy as defined by subsection (16) of this
sectione are considered wagess

{21) "Wife" or "widow™ means only a wife or widow living

-5
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with or legally entitled to be supported by the deceased at
the time of the Injurye.

{22) *Year", unless otherwise specifieds means calendar
year."®

NEM_SECTIONe Section 2« Disability defineda A worker
is disabled when his ability to engage in gainfu) employment
is diminished as a result of impairmenty which in turn may
be combined with such factors as the worker®s physical
conditions ages educatliony wark historyy and other Factors
affecting the worker®s ability to engage in gainful
employmente Bisability is not a purely medical condition.
Disability wmay be temporary totaly permanent totals or
permanent partial as defined in 39-7T1-116.

NEHW_SECTIDN, Section 3. Impairment definede Impairment
means any anatomic or functional abnormality or 1loss of
bodily function. Impairment refers to functional use of the
body and is a purely medical condition. Permanent impairmsent
is any anatomic or functional abnormality or 10ss of bodily
function after +the maximum medical rehabilitation has been
achievede The anatomic or functional abnormality or 1loss
must be considered stable by the physician at the time the
impairment rating evaluation is mades An impairment rating
is purely a wedical determination. Impalrment wmay or may not
result in disability.

-End—
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SENATE BILL NO. 128
INTRODUCED BY NORMAM: ELLIOTT

BY REQUEST OF THE WORKERS' COMPENSATION ADVISORY COUNCIL

A BILL FOR AN ACT ENTITLED: "AN ALT REQUIRING THAT A
OISABILITY BE SUPPIORTED BY A PREPONDERANCE OF MEDICAL
EVIDENCE; DEFINING "IMPAIRMENT™ AND “OISABILITY™; AMENDING

SECTION 39-Tl-1llas MCA."™

BE IT ENACTED BY THE LEGISLAYURE OF THE STATE OJF MONTANA:
Section le Section 39-71-L16s MCAy is amended to read:
#39-71-116s Definitionse Unless the context otherwise

reguiress words and phrases employed in this chapter have

the follawing meanings:

(1) ™Average weekly wage” means the mean weekly
earnings of all employees under covered employments as
defined and establishea annually by the division aof
employment security cf the Montana department of labor and
industrys It as established at the nearest whole dollar
number and must be adopted by the division of workers®
compensation prior to July 1 of each year.

(2) ™“Beneficiary® means:

fa) a surviving wife or husband;

(b} an unmarried child under the age of 18 years;

{c} an unmarried child vnder the age of 25 years who
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is a full-time student in an accredited school;

{d) an invalid child over the aqe of 18 years who is
dependent uvpon tha decedent for Support at the time of
injury;

{e} a parent who is dependent upon the decedent for
support at the time of the injury (howevers such a parent is
a beneficiary only when no beneficiarys as defined in
subsections (2)({a) through {2){d) of this sectiony exists);
and

(f) a brother or sister under the age of 18 years if
dependent upon the decedent for support at the time of the
injury (howevers such a brother or sister is a beneficiary
only until the age of 1B years and oniy when no beneficiarys
as defined in subsections ({2)(a]l through ({2)(e) of this
sections exists)a

(3) "Casual employment™ means employment not in the
usual course of tradey business, professions or occupation
of the employera. Any person hauling or assisting in hauling
of sugar beets oOr grainss in case of emergencys is
considered engaged in casual employment.

{4) ®Child™ includes a posthumous childs a dependent
stepchilds a child legally adopted prior to the injurye and

an illeqitimate child tegitimized priaor to the injury.

{5) "Division™ means the division of workers®
compensation of the department of lghor anad industry
-2 58 128
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provided for in 2-15-1702.

(&) T"Fiscal year" means the period of time between
Joly 1 and the succeeding June 30

(7) ™Husbang" or “"widower® means only a husband or
widower living with ar legally entitlied to be supported by
the deceased at the time of her injury.

{8y "Insurer™ means an employer bound by compensation
plan Nos ls an insurance company transacting business under
compensation plan No. 2y the industrial insurance account
under compensation plan Noe 3y or the uninsured employers®
fund provided for in part 5 of this chapter.

{9) "Invalid™ means one who is physically or mentally
incapacitateds

§10) *Order™ means any decistions ruley directions
requirementy or standargd of the division or any other
determination arrjved at or decision made by the divisicns

(11) *Payroll®y "annual payrell®s or *“annual payroll
For the preceding year™ means the average annual payroll of
the employer for the preceding calendar year ore if the
employer shall not have coperated a sufficient or any length
of time during such calendar yearr 12 times the average
monthly payrodl Ffor the current vyear: provideds that an
estimate may be made by the division for any employer
starting in business where no average payrolls are

availables such estimate to be adjusted by additional
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payment by the employer or refund by the divisions as the
case may actually be on December 31 of such current yedfe
(12} “Permanent partial disability® means a condition
resulting from linjury as defined in this chapter that
results in the actual Yoss of earnings or earning canability
less than total that exists after the injured worker is as
far restored as the permanent character of the injuries will

permit. Disability shall) be supported by g preponderance_ of

{13) "Permanent total disability” means a condition
resulting from injury as defined in this chapter that
results in the loss of actual earnings or earning capability
that exists after the injured worker is as far restored as
the permanent character of the njuries will permt and
which results in the worker having no reasonable prospect of
Finding regular employment of any kind in the normal labor

markets Qisability shall be supported by a preponderance of

medical evidence.

(14) ¥The term "physician® includes *“surgeon" and in
either case means one authorizaed by law to practice his
profession in this states

{15) *The plant of the employer™ includes the place of
business of a third person while the employer has access to
or control over such place of business for the purpose of

carrying on his usual trades businesss or occupation.
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{16) “Public corporation® means the state or any
countys municipal corporations school districts citye <city
under commission form of government or special charters
towns or village.

(17} "Reasonably safe place to work®™ means that the
place of employment has been made as free from danger to the
life _or safety of the employee as the nature of the
employment will reasonably permite

(18) "Reasonably safe tools and appliances®™ are such
tools and appliances as are adapted to and are reasonably
safe for use for the particular purpose for which they are
furnisheda.

(19) "Temporary total disability” means a condition
resulting from an injury as defined in this chapter that
results in toral loss of wages and exists until the injured
worker is as far restored as the permanent character of the

injuries will permit. Qisability_ _shall be_supportegd by a

preponderance of medical evidences

{20) ®Hages® means the average gross earminys received
by the employee at the time of the injury for the usual
hours of employment in a weeks and overtime is not to be
considereds Sick leave benetits accrued by employees of
public corporationss as defined by subsection (14&) of this
sections are considered Wages.

(21) "Hife" or “widow® means only a3 wife or widow
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Tiving with or legally entitled to be supported by the
deceased at the time of the injury.

{22) "Year™y unless otherwise specifieds means calendar
year."

NEW_SECIIUNe Section 2. Disability defineds. A worker
is disabled when his ability to engage in gainful employment
is diminished as a@ result of impairments which in turn may
be combined with such factors as the worker*s physical
conditions ages educationy work historys and other Factors
affecting the worker®s abjlity to engage in gainful
employment. Disability is not a purely medical! conditicne.
Disability may be temporary totale permanent totale or
permanent partial as defined in 39-Tl-lli6.

NEW _SECYION. Section 3. Impairment defined.
Impairment means any anatomic or functional abnormality or
loss of bodily functione Impairment refers to functional use
of the body and is a purely medical conditions Permanent
impairment is any anatomic or functional abnormaltity or loss
of Dbodily function after the maximum medical rehabilitation
has been achieved. The anatomic or functional abnormality or
loss must be considered stable by the physician at the time
the impairment rating evaluation is mades An impairment
rating is purely a medical determinationa [mpairment moy or
may not result in disability.

-End-
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