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CERTAIN LAND WITHIN STATE BOUNDARIES; PROVIDING FOR 

ADMINISTRATION 3Y THE BOARD OF LAND COMMISSIONERS• 

ESTABLISHING A MULTIPLE-USE POLICY FOR ADMINISTRATION OF THE 

RESOURCE LAND; PROVIDING A PENALTY; AND PROVIDING AN 

EFFECTIVE DATE.• 

WHEREAS• the intent of the framers of the constitution 

of the United States was to guarantee to each of the states 

sovereignty over all matters within its boundaries except 

for those powers specifically granted to the United States 

as a,;]ent of the states; and 

WHEREAS, the attempted imposition upon the State of 

Montana by the Congress of the United States of a 

requirement in the Statehood Act that the State of Montana 

and its people "disclaim all right and title to the 

unappropriated public lands lying within (its) buundaries" 9 

as a condition precedent to acceptance of Montana into the 

Union, was an act beyond the power of the Conqress of the 

United States and is thus void; and 

WHEREAS, the purported right of ownership and control 
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of the unappropriated public land in the State of Montana by 

the United States is without foundation and violates the 

clear intent of the constitution of the United States; and 

WHEREAS, the exercise of that dominion and control of 

the public land in the State of Montana by the United States 

works a severe, continuous, and debilitating hardship upon 

the people of the State of Montana. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. [This act] may be cited as the 

•Montana Land Refo~mation Act•. 

Section 2. Definitions. As used in [this act), the 

following definitions apply: 

(1) •Board• means the board of land commissioners 

provided in Article x, section 4, of the constitution of 

this state. 

(2) "Multiple use• means the management of Montana 

resource land to p~ovide a sustained yield o~ forage for 

livestock and game production and conservation and 

preservation of the state•s natural resources, wildlife 

habitat, wilderness areas, and historical sites and 

artifacts whi 1 e also allowing the development and 

continuation of compatible uses of such land for hunting, 

recreation, mining, timber p~oduction, aqriculture 9 and 

production and transmission of energy and other public 
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utility services In a mann~r ·that provides the greatest 

benefit to th~ citizens of this state. 

(3) "R.;osource land" means all l0nJ, incluain~~ all 

water and mineral rights appurtenant theretc and not 

previously appropriated, within the boundari~s of th~ stat~ 

of Hontana except 1 and: 

(a) to which title is held by a private person or 

entity; 

(b) to which title is held by the state or any of its 

political subdivisions or units of local government; 

(c) that is controlled by the United States department 

of defense on (the effective date of this act)i 

(d) that is a national parkt nati~nal monument, Indian 

reservation or land held in trust for Indians, wildlife 

refuge, or 

designated 

national wilderness system land specifically 

as such by congress prior to Dece~ber 31, 1976, 

except that if a wildlife refuge exceeds 40o.ooa acres in 

size, all unappropriated public land lying within th@ 

boundaries of the refuge is resource l1nd. 

(4) "Sustained yield" means the maintenance of a 

high-level annual or regular periodic output of the various 

re~ewable resources of the state lands consistent with 

multiple use. 

Section 3. Ownership of resource land. (1) Subject to 

rights existing on [the effective date of this act], fee 

-3-

1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0534/01 

title to all resource land ~s defined in [section 2] is 

vested in the state of Montana from and after [the ~ff2ctive 

date of this act] and is subject ~o the ~xclu5ive 

jurisoiction and control of the st4te of Montana. 

( 2) Unti 1 equivalent rueasu res are enact€-d by th~ 

legisl<::iture. the rights and priviley~s of th~ people of this 

stat~ granted under the provisions vf existing federal lnw 

are preserved under adw.lnistration by the board. 

C3) Resource 1 and in the st~te that h~s ~een 

administered by the United States under i nte-rnat i on:~l 

treaties or interstate compacts shall be administered ~y the 

board in con~ormance with those tre?ties or comp~cts. 

Section 4• Management. (1) The board shall T.anag~ 

resource 1 and acquired under (this act] in a manner th.'3t 

~ill provide for the optimum ben~f it and use of dll thc2 

people of Montana and in conformity with estc:blished 

concepts of multiple use and sustained yield that will 

permit the development of uses for a9ricultur~. grazing, 

recreation, mineralst and timber, and the development, 

production, and transmission of energy ancl oTher oubl ic 

utility services and will insure conservation and protection 

of watersheds• wildlife habitat, and historic, sccnict fish 

and wildlife, recreational, anO natural values. 

(2) The board shall develop a ?lan for the tr.Jnsfe:r 

and manage~ent of resource lana. This plan shall be 
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submitted to the legislature prior to January lt 1qe3, and 

is subject to Its approval. Such a management plan shall 

address: 

(a) mana9ement of the land pursuant to subsection (1); . 
(b) policy regarding disposal, lease, or exchange of 

any 1 and or resource acou ired pursuant to [this 1"1Ct] i 

(c) policy regarding oublic access and use of such 

lands to insur~ that existing rights of public access and 

use are not diminished; 

(d) conserv~tion of lands for wildlife ha~it~t cr 

recreational purposes; 

(e) policy regarding use or transfer of 1 ands to 

municipalities an~ other governmental entities for public 

purposes; and 

(f) the €stablish~ent of fe8s, rsntals, roy~lties 9 

interestt and ?enalties at rates comparabla to pres~nt 

federal rates; and 

(g) disposal of revenue in such manl"'t::!r that local 

government receipts dre not diminish~d. 

S~ction s. Sale of land prohibited. No sole cf 

resource ldnd is permitted unl~ss specifically authorized ty 

an act of the legislature after a public hearinc; in each 

coun·ty wherein the land proposed for sal8 is loc:Jted. 

Section 6. ~oard authorized to :i!pprove l£>ase or 

disposition of rasource land. (1) Except 3S it is authorized 
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pursuant to subsection (2) or except as it may be authorizgd 

by the board pursuant to any authority conferred upon it by 

l awt any saley lease, exchange~ encumbrance or other 

dispos3l of any parcel of or any int~rest in resource land 

is void. 

(2) To the extent that resource land may be conveyed~ 

leas~dt permitted, or licensed by the federal government or 

any of its agenciest the board is hereby authorized to 

conveyy lease, license~ or permit the use of such land to 

the same ~xtent or in the same manner as that land is 

conveyed, 1eased 9 licensed, or permitted to be used by the 

federal government or any of its agencies. 

Section 7. ~hen board authorization required 

injunction -- penalty. (1) Any person who intends to perform 

or who actually performs any act with resp~ct to the uset 

management, or disposal of resource land under color of ,:'JOY 

statutet ordinance, regulation, customt or usage of the 

United States or otherwise shall obtain writt-en 

authorization from the board approving or confirming such 

act. which authorization may be giv2n only to the axt~nt it 

is au·thor i zed under the laws of ttl is state. 

(2) Any person who falls tc obtcin ~ritten 

authorization from the board a5 required by subsection (1) 

may be enjoined by the board in 3 court of COffipet~nt 

juri5diction from attem?ting to perform or from continuin~ 
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1 to perform any act for which authorization is required. 

2 (3) Any person who receives ar;y money or other 

3 consideration from the purported' sale or o·t.her dis;)ositicn 

4 of resource land made contrary to the provisions of [s~ction 

5 5 or 6] is 1 i able in damages to the stCJ~·te in an -"mount o:qu al 

6 to th~ money received or equal to the v3lue of such othEr 

7 consideration rec~ived. 

8 Section 8. Penalty. In ~ddition to the liability 

9 sp~cified in (subsection (3) of section 7], any person 

10 convicted of attempting to exercise jurisdiction or control 

ll ov~r resource land contrary to the laws of this state shall 

12 be imprisoned for a term not to exceed 10 years. 

13 

14 

Section 9. Authority of attorney gener.31a The :rttorney 

general is vested with exclusive authority to commence any 

15 action to protect the interest o~ the state in its public 

16 la~d against claims of the federal government to such land, 

17 including joining with other western states in proposed 

18 litigation on this issua, or to defend any such action 

19 brought by the federal government. 

ZO Section 10. Appropriation. There is appropriated to 

21 the board of state lands $200~000 from th~ general fund for 

22 the biennium ending June 30, 19~3, for carryinq out the 

23 purposes of this act. 

Z4 Section 11. Effective date. This act is eftectiv~ July 

25 l• 1981. 

-End-
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STATE OF MONTANA 
REQUEST NO. _lQl::-8.1_ 

FISCAL NOTE 

Form l!lJ- 15 

In compliance with a written request received January 15 , 19 _jli_ , there is hereby submitted a Fiscal Note 

for Senate B i 11 123 pursuant to •Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

Description of Proposed Legislation 

An act relating to public resource land; providing for state ownership and control of 
certain land within state .boundaries; providing for administration by the Board of Land 
Commissioners, establishing a multiple use policy for administration of the resource land; 
providing a penalty; and providing an effective date. 

Fiscal Impact 

No dollar estimates can be made for Senate Bill 123. The Department of State Lands 
has no data which can be used as J base for an estimate on the fiscal impact of this 
bi 11. 

/ 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: /~- 17 --ft1-
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SENATE BILL NO. 123 

INTR~OVC~O BY ~TCHART, MANNlNGt CONOVER, GKAHAM 9 

HANLCY, KOLSTAD, LEE, M. ANDERSON, McCALLUM, 

OCHSNER, SMITH, HA&t:R, HAMMOND• H.AlELBAKER, 

TVtiT, GALT, NELSQN, OLSON, SEVERSON 

A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO PUBLIC 

RESOURCE LANO; PRUVlDI~G ~J~ STATE OWNERSHIP AND CONTROL JF 

CERTAIN LAND WITH!~ STAT~ BOUNDAR. IES; PROVIDING FCJR 

AOM!,,ISTRH!QN ~y THL iJOARO UF LAND CDMMISSI~~tRS~ 

ESTABLISHING A ~ULTIPLE-USE POLICY FOR ADMINISTRATION JF THf 

R.E~OURC.~ LAND; ?R0.'VIDING A PENALTY; AND PROVIniN.3 ·~ 
E~FECTIVC: DA.TE.•• 

WHEkEASt tt;e intent of the framers of th~ constitution 

of the United ~tates WdS to ~uarantee to each ~f th0 states 

~ov~re1gnty Qver all matters within its boundartes exce~ 

for those iJOwers sp-=-cifically gran·t.~d to the dnitect ~tat.;s 

d"i ayent of th~ ~tdteSi dnU 

WHFKEASt the dttempteO impOSltton ul-l'on the Stat~ of 

Montana by th~ Conr.fess of th~ Urd tea States of a 

requ 1 rement in the Statehood Act that the .::.ttite of Muntan-a 

dn~ Its p~ople "disclaim all ri~ht and title to the 

unappropriato::!c1 puol1c tanus l;inq within (its) nounuaries"~ 

as a cond i ti un prece.Jent tu acceptance of Mont<:~nd i nt'.) the 
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Un1on 9 was an act beyond the power of thP. Congr~ss of the 

Unit~d States dnd tS thus vo1rl; and 

WHEKEASr the purported r1ght of ownership and control 

of the unappropraated public land in the State of Montana by 

tht: United ~tate s i .s. w 1 thout foundation and 11 i o 1 at-2 s th~ 

cleF:Ir 1nt.ent ot' thlo! COilStit.ution of the Untted States; and 

WHEREAS, the exercise of that dominion ond control of 

th~ ~ublic land tn the State of Montana by the Unitea 5totes 

works a severe, cont1nuous, and debilitating hardship upon 

the peup1e of the ~tdt~ of Montana. 

BE II E~ACTFO BV TH• LEGISLATURE OF THE STATE 0F MONTANA: 

Section 1. Snort title. [This act] may ba cited as tnP 

11Montan<'.l lana Reformat1on Act". 

Section 2. Definitions. As used in (this act]• the 

fcll.:>w1n-j definitions apply: 

(l) ••ooard 11 means tr1~ board of L:.mu commissioners 

provided in Arttcl~ x, section 4, of the constitution of 

this stdte. 

(.2) 11 ""1ultiple use" means the management of f'lontana 

resourc~ ldnd to ~r0¥1de ~ sustained yield of foraye fvr 

livA~tock and ~ame production ana cons~r\l'atton an1 

~r~servation uf the state's na~ural r~sources, ~ild1ife 

hailitat• wi ldernPss areas, ond historical sates and 

artifacts wh1 1 e also 3llowiny t.h€ develo~ment dnd 
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continuation of compdtible uses of suct1 1and for hunting, 

recreation, mining, timber production, ayr1culture., and 

production and transm1s~ion of eneryy anU other public 

uti 1 i ty service::. in a manner that provides the yraatest 

benefit to the citizens of this state. 

(3) 11 R.asourcl:3! land" mecms all landt t"ne+t;dfnq--tt.J..J. 

water and mfftere+-rf9~t~-e~rd~tenen~-~he~~te-end ~!~E~1~S9 

!~~h~DI~&_Q!b_~~Q_§A~ not previously appropr,ated~ within 

the boundari~s of the state of Montana except +end: 

(a) !~~! to which title is held by a pri¥ate person or 

entity; 

(bJ I~~! to which title is held by the state or c1ny of 

1ts political subdi.vtsions or units of local governm.:'nt; 

(c) that ~til~!:! •~ controlled by tne United :itat~s 

department of defense QE ___ ~UliQ1N~~---!~Q __ ~e~~~!f~~~! 

~TR~~TU~tS_!QGE!tifB-~II~-~~~~!flENr_b~~Q~_IQ~fQ~~QQ~!f_!~f 

SAMf __ ~~£Q__~NU __ Q£f~~IfQ_2!_!~£~~!!fQ_~!~!£~-~Q~-~f~f~i!~! 

~g~£~~~~~!~1-FU~b!!Q~~ on (tne eff~c~i~e date Jf thi~ ~ctji 

(d) that .t!~!~!:::! is a ndt ional park., national monument., 

lndlgn reservation or land held •n trust for lnoians. 

wildlife refug~., or national or.~i lderness system land 

speciflcally designoted as such by congress pr1or to 

8@e~~be~--3iT--i9~ L!~~-~EE~~!!VE_Q~If_QE_!tl!i_~tiJ• ~xcept 

that if d wildlife refuge exceeds ~oo.ooo dCres in stze, all 

unappropriated public land lying within the Uoundaries of 

-3- -~ 123 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

ib 

17 

1a 

19 

lO 

21 

22 

23 

l4 

l5 

SR 012 3/02 

the refuye is re~ource lanuwi 

1§1 __ ~f~nu~CE ___ b~~Q ___ I~--~E--~!~If __ !~~I--~~~--~ff~ 

~DH!~Jj!f~£Q~! __ !~£ __ 1"J!l£Q __ ~I~!f~--~~Qf~---!~!£~~~l!Q~~~ 

I~£~!!£~_QB_!NT£~~!~!f_£Q~~~fTS~ 

(4) 11 Sustain~d yielu" nteans tne ma1ntenance of n 

high-level annual or regular periodic output of the vurtous 

rene~able resources of the state lands c~n~ist~nt ~ith 

mult1ple use. 

S~ction 3. Ownership of resource land• (l) Subject t.o 

rights existing on [the effecttve date of th1s actJ• fee 

title to all r~source land as defined 1n (section l] as 

vested in the state of Montana from and after [the effective 

date of this dCt] dnd is subJect to the exclusive 

jurisdiction and control of the state of Montana. 

(2) Until equivalent measures are enacted by the 

leyi~laturt, the r1qhts dna pr1v1l~ges of the people ot-~~T~ 

~~~~e granted under the provisions of exi~ting f~derdl law 

ar~ ~reserved under ddministration by the bodrd• 

t:tt--Re~ot:IPee.--+e"d--1-n--l::fte--'!:t.ate---otlou!I~---Ae~---~~u!e" 

sdm*A*~~eree---by--~~~--~Rtted--5~a~e~--~"de~--t"~e~M8tte"a+ 

~~eetTe~-or-+"ter~tete-eom~eet~-~fte+•-be-ed•+"+~~@~ee-ey-t~ 

e-Otll·r ci-t"-eo" fe~ fltd "ee -wt th- t "'"§-@- ~,..e e t Te-5'-or-e e•p ll!lle~ §-• 

Sectiun 4. Mandgemenc.. (l) The bo.;~rd shall manage 

resource 1 and acquired unaer (this act j in 3 manner that 

wi 11 provide for the optimum benefit and use of all the 

-4- SB 1<3 
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people of ~ontana and in conformtty with established 

concepts of multiple use and sustained yiE!'ld thdt will 

permit th~ development uf uses for agriculture, ~rdztn~, 

recreation, minerols. ana timber, dnd the development, 

production, and transmis~ion of energy and otner publtc 

uti l1ty :.e.-vices and wi 1l ansure conservation and p.-ot2ctiun 

of watersheds• wildlife habitat. and htstoric• scenic. fish 

.and wildlife, recrE!'ational, dnd natural walues. 

(L) The board shall develop a plan for the trdnsfer 

and mgnagement of resource land. Th1s plan shall oe 

sunmitte~ to the legislaturP prior to January lt 1~83, and 

is subject to 1ts approval. Such a manaq~ment plan shall 

address: 

(a) management of the land pursuant to subsect1on (1); 

tbt--pe~re~--regere+~9--dispo~~+•-+ea~ey-or-e•~ften~e-o+ 

dny-+~n~-e~-~e~e~ree-ae~~t~ed-p~~~en~-to-tthf~-ee~~t 

tet1fl policy reyardin~ publ1c access and use vf such 

lands to tnsur~ that existing riqhts of public ac~ess anrl 

use dre not diminished; 

tdtl~l conservation of ldnds for wildlife habitat or 

re-creatiandl purposes1 

tet1Ql pol 1cy r~gardin9 use or transfer of lands to 

munic.ij..,Jl it1es an-:! Other guvernmental entitles for tJUOllC 

purposes; <::'no 

t+t!U the es.tablishment of fees. rentals, royalt1es, 
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interest, and penalti~s at rates eompe~ab~e--~e--~~esen~ 

fedep~--P~~e5 !~~!_W1~h_~~~LT_!~-~~NA§sHE~QF sy~~~NO~ 

WIT~QYl-~-~Q~i_Qt_~s~ER~~_ty~~-~EYE~y~_!Q_!tl~-2!~T£; and 

tgt1tl disposal of revenue in such manner that locdl 

government rec~ipts are not dimini~hed. 

Section 5. ~e~e---e~--ld"d--prohtb~~edw---Ne--~e~e--ef 

reso~~e~-+e~e-~~-~e~m~~~ed-~n+es~-~pee~~Tee+~y-aH~hert~ed-by 

e~-ee~-ef-t~e-~e~i~l~t~~e-~~~er-a--~~h~+e--hearf"~--+"--eae~ 

ee~ftty--wheretn-the-~e~e-p~epe~@e-fer-~e~e-r~-+eeeted• ~ALE. 

!RA~~E~~~-Q~_EXfdAN2~_Qt_~~~Q__f~Q~!~!!~Q~---Lll _ _!~Y--~~~f~ 

!~~~~fER~ __ QB __ £!CH~~GE_OF_~~~QYB££_LA~Q_y~~!~Q_!~-!tls_~TAT~ 

Qf_~Q~I~~~-Y~O~B_!tl~_!fB~~-Qf-l!Hl~-~~!J_!~Y01Q_Y~~~~~l 

~1--~~~~~~~f~_!B~~~=~~~QB_~~~tl~~GE_!~~Qg __ ~TRJ~TL! 

~--~Q~FOB~!TY __ ~!!tl __ ~~-~URSUA~! __ !Q __ ~~~~~--B~~~~~-_!ND 

REGYk!!!Q~ _ _Q£ __ !tlE __ Y~!!EQ __ STATE~__§QYERN!~2 __ TH~---~ALE• 

TRANSFER~-!~Q_-~~~~~~§~--~t __ RESOUB~f-_k!~Q~~tlEN_!tls_!!!LE 

!HE~£TO_~AS_VE~IED !~_!tl£_~~!!ED_il!!EiL_2B 

1~l __ !tl£RE ___ tl~~---~EE~ ___ EIRS! ___ ~ST~~Ll~tl~Q ___ ~!----~ 

PRE~Q~Q£~~~~f __ Qf __ !tlf __ EV!QENCE __ !!_ey~~!~_HEABJNG~_HE~~-1~ 

EAC~~QY~l!-~tl£~~~-~~~tl_h~~Q_]2 __ ~Q~!E~--l~~! __ TH£ __ ~ALc• 

TR~~~fER2-_QB __ ~~~~~~2f__]2 __ ~~!ABcJ~tl£D __ ~~-NE~~~~~BX-EQB_! 

CDM~E~~!~~-f~§h!~-~EE~-~~-1~-~Ql_!~-~~·~~~-Q!~~Ih!--QB 

!~Q!~EC!LY_fQB_f~!Y~!£_§~!~-Q~-f~Qt!!~ 

1£l __ ~Q--~~~~~--l~!~~E~~~-QB_I~CHA~§~_Qt_~~~Q~B~t-b~Q2 

~~!-~~-~~Qt_~!!tl~~!-~~-~~!_Qf_!~E_l£§!~~ATURt_!ff~QY!NG _ _!~ 
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SAL~~!3~~~f§R,_YE_£~k~~M§E~ 

Se~~+e~-6.--eoerd---a~~A~~+~~~---~8--opp~ove--~~~~e--e~ 

~+5~0§~~Teft--ef--re~e~r~e--~e"6w---ttt--e~ee~t--e~---+~---+~ 

e~t~or+~e~-~~r~~e~t-to-~~~~~e~+e"-t~t-er-exee~t-a~-+e-mey-e~ 

attt l"tori' ted-- fly- t:llt e- he I!!!Jf"d-pa-r s-tt tSn t:-t e- e-" y -eot-Pter T tr -eo rt-f e r ,.tl!ft 

~~o"-;.t-or-+ew.-e"y-~e~ey-+ee~e~--e~ehengeT--e ... eoMero"ee--or 

o-ther--~ t§pe~e-l- eF- an.,- peree-l--e~-&1"-e·l"'t- '"'"fte-re~t: -+n-1'"e"S&t:u•ee 

.f.end-is--ve+d• 

t2 t - -fe-~h e-ext e "t-the -t- re setH" ee-+ e-1'\ll'l-"'·ey-be--e onve yf!dT 

~ee~edy--per~+t~edT-or-+~ee"~ed-by-the-fede~e~-1eYernment-or 

eny-ef-+~§-e~enete~T--tl"te--be~rd--~§--herehy--~~therT~ed--to 

eonveyy--~e~~~y--+~~e"~ey--eP-~e~~~-the-~~e-ef-~~e~-+o~d-to 

t~-se~~-e~tent-oP-~~--th~--~oMe--•~"fteP--e~--tho~--fa~d--T~ 

eonTeye~T--+ee~edy--+rc~n~ddy-o~-~e~mrtted-~a-ee-tt5e~-~y-the 

fede~e+-gover~ment-er-~ny-ef-Tt~-e9enete~. 

Section 6. When 

injunction --penalty. 

board author i .zat ion required 

(1) Any person who lnt@nds to perform 

or who actu~llv perfurms any act w1th re~pect to the use• g~ 

management•--er-dt~~8~d~ of resource land under co1or Qf any 

statut_e. orrl inance., re9ul at ion., custom• or us.:tqe of theo 

united Stdt.es. or otnerwise shall obta.a n. written 

authorization from the board appro~ing or confirming such 

act• which authorization may be given only to the ext~nt. 1t 

is authorized under the laws of this state. 

(2) Any person who fails to obtain written 
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authorization f~om the board a~ required by ~uosection (1} 

may be enjoined by the board in a court of compet~nt 

JUri~diction from attempting to perform or from continuing 

to perform any act fvr which authorization i5 required. 

(3) Any person who receives any money or oth.::-r 

consideratton from the purported sdle or oth~r dis~o5it.i~n 

of resourc:.,; land made contrary to the provis1ons of lSecti..:ln 

~ o~-~] 1s liable in damages to the state in an amount ~qu31 

to thE>- money received or equal to the value of such otho:r 

consideration rP.ceiv~d. 

Section 1. Penalty. In addition to the liability 

specified 1n [~ubsect.ion (3} of section 7]• any person 

convicted of attempting to exercise jurisdict,on or control 

o~er r~source land contrary to the laws of this stQte shall 

be imprisoned for o term not to exceed 10 years. 

Section a. Authority of attorney general. The attorney 

~eneral is vested ~ith exclusive authority to commence any 

dCtion to protect ch~ 1ntere~t of ~he state 1n its publ1c 

land etgainst claims of the federal ~overnment to s.vch lamh 

includ1n~ JOining with other western stotes i.n propos~d 

litigation on this assue., or to defend any sucn dCtion 

orought by the federal government. 

Se~efen-~e.--A~~~op~Te~ten.--~here-+s--dpp~e~r+e~e~--ee 

the--boerd-of-~~a~e-l~ne~-~~aa.eee-frem-the-gene~e~-f~ne-~o¥ 

the-&~en~+~~-endT~g-d~"e-~e~--T~83~--fer--ea~ryT"g--eot--the 
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SENATE Bill NO. 123 

lNTRGOUCEO BY ETCHART~ ~ANNING, CONOVER~ GRAHAM, 

MANLEY, KOLSTAD, LEE~ H. ANDERSON, McCALLUM., 

OCHSNER, SMITH~ HAGE~, HAHHO~O, HAZEL8AKER, 

TVF.IT, GALT, NELSON, OLSON~ SEVERSQN 

A q[lL FOR AN ACT ENTITLED: "AN ACT RELATING TO PUB~lC 

RESOURCE LAND; PROVIDING FOR l~!!!~!!!.Q!L!Q STATE OWNERSHIP 

AND CONTROl OF CERTAIN lAND WITHIN STATE 30UNDARIES UPQ~ 

fON§~£SSIO~~h---_Q~--~YQ!~!~--~fROVAL; 

ADMINISTRATION BY THE BOARD OF lAND 

PROV 101 NG FOP 

COMMISSIO\IERS, 

f'STABLISHING A MUlTIPLE-USE POliCY FOR ADMINISTRATION :JF THE 

RESOURCE LANIJi PROVIDING A PENALTY; AND PROVIDlNG AN 

EFFECTIV[ DATE." 

WHEREAS~ the intent of the framers of the constitution 

of the United Stat~s was to guarantee to each of the states 

~overeignty over all matters within its boundaries except 

for those powers specifically granted to the United States 

a~ aqent of the stat~s; and 

WHEREAS, the dttempted impositiOn upon the State of 

.'~ontana by the Congress of the United Stato@s of a 

requir~~ent in the Statehood Act that the Stat~ of Montana 

~nj its people "disclaim all right and title to th~ 

unuppropridted public lands lying within (its) boundaries"• 

2 

3 

4 

5 

" 
7 

B 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

ss 012 3/03 

as a condition precedent to acceptance of Montana into the 

Union, was an act b~yond the powe~ of the Congress of the 

United States and is thus void; and 

WHEREAS, the purported right of ownership and control 

of the unappropriated public land in the State of Montana by 

the United States is without foundation ano violates the 

clear intent of the constitution of the United States; and 

WHEREAS, the exercise of that dominion and control of 

thP public land in the State of Montana by the United States 

works a severe, continuous, dnd debilttating hardship upon 

the people of the State of Montana. 

BE IT ENACTED 3Y THE LEGISLATURE OF THE STATE aF MONTANA: 

Section 1. Short title. [This ~ct] may be cited as the 

"Montana L~nd Reformation Act•. 

s~ction 2 .. Definitions. As used in [this act], the 

following definitions apply: 

(1) •aoard" means the board of land commissioners 

provided in Al'"ticle x, se<:tion 4, of the constitution of 

this state. 

(2) ~~~ultiple use .. means the management of Montana 

resource land to provide a sustained yield of forage for 

1 ivestock and game production and cons~rvatton and 

pras~rvdtlon of th~ state•s natural resources, wildlife 

hab i t.1t' wilderness areas, and historical sites and 
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artifact':~ while also allowing the devP 1 op men t <~nd 

continuation of compatible use~ of ~uch land for huntlng 9 

recreation., m1ning. timber produc:tion,. a•:Jricul ture, and 

production and transmission of energy and other public 

utility services in a manner that provide5 the greatest 

benefit to the citizen~ of this state. 

( 3) "Resour-ce 1 and" means all 1 and,. Tne+tsdtn"9--e++ 

water and ~ft~~~-~fght~-app~r~@neRt-~~~r~~e--~nd MINE~ALS,. 

!NCL~~~_Q[~-~--~~ not previously appropriated~ within 

the boundaries of the state of Montana except ~~ftd: 

(a) ~!I to which title is held by a private person or 

entity; 

(b) TH~! t.o which titJe is. held by the state or any of 

its political subdivisions or units of local government; 

(C) that 1ft!~ is controlled by the united States 

department of defense OR __ ~!b.ill~-~NO __ APP_h1RT!~NT 

STRUfTURES_!OG~!tf~-~!!~~Eflfl~_h~~!Q_~~fOMMODA!f THE 

SAMf_U5f~~~_Qff~t!ED_Q!_!~f_~~l!fQ __ ~!ATf~-~Q~~~f£~5ARY 

~OV£~~~[NTA~ ___ FYtl£!!QNS on (~he eff~ctive date of this act]; 

(d) that ~~!CH iS a national park., national monument, 

Indian ~ese~vation or land held 1n trust for Indians, 

wildlife refuge., or national wilderness systPm 1-lnd 

specifically designated as such by congre5s pr1or to 

&eeember-3i~-iq~~ L!~f_fFFEC!IYE_Q~!f_Qf_!~h~!J• except 

thdt if a wi 1dJife refuge exceeds 400,000 acres in siz~., all 
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undppropriated public land lying within the boundaries of 

the refuge is resource land'i 

1fl_~f~OU~CE __ ~~Q-~__I~_E __ ~TAT£ ___ !~Af ___ ~ ___ BEEN 

AO~!~!~!~REQ ___ ~!__!~f__UNI!fQ __ STATES __ UNOE~--!~!ES~AT!~i 

!~~!Jlf~-Q~_[NTfRSTA!f_~QMPAC!i~ 

(4) "Sustained yie1o" means the maintenance of ~ 

hi•th-level annual or regular periodic output of the 'onrious 

renewable resources of ~he state lands consist~nt ~ith 

multiple use. 

Section 3. Ownership of n~source l.,ond. (lJ 5tsbje~t: 

~£UN_h££~~~h_Qt_~f_CO~§RES~_Qt~£_UN!TEQ_STA!S1__0R __ ~ 

AU!~QEJ!! ___ DER!~fQ _ _£tQ~ _ _h __ OEfl2JQ~_Qf __ !~~~!!lQ_~!ATE~ 

~UP~EME _ _fQY~-~--~Y~jEC! to rights existino on (the 

effective date of this act] 9 fee title to a11 resource land 

as defined in (section 2] i.s vested in the stat_~ of '"lontana 

from dOd after fthe--e~+@et+Y@--det~--of--tfl+~--aeti Se~~ 

~ONGRE~i!ON~~~~!lQ~_OR_4YQ!£!!~_Q£~~Q~ and is subject to 

the exclusive jurisdiction and control of th@ 5t,Jte of 

Montana. 

IZJ Unti.1 equivalent measures dre enacted by ttw 

legi~Jdturew the rights and privileges of the people o+-~"~5 

~tete qrant~d under- the provisions of existing federal law 

are pre~erved under adminis~ratlon by the board. 

t3t--R~~ouree--~eftd--+ft-~he--~t~te---th~---ha~---b~~" 

ed~ft+~ter~ft---fty--~"~--~"~ted--5~te~--~"~r--+fttern~+e"a+ 
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~r~~~T~~-e~-~"~er~~8~e-eompee~~-~hn~+-ee-a~n+~tered-~y-the 

bo~Td-+n-eon~or•~nee-w*th-tho~-t~eet*e~-or-eempeet~~ 

Section 4• Manaqement. (l) The board shall manage 

resource land acquired under (thls act) 1n a mdnner that 

will provide for the optimum beneftt and use of all the 

people of Montana and 

concept~ of multiple use 

permit the development 

in conformity with established 

and sustained yield that wilJ 

of uses for agriculture, grazing. 

recreationr mineraiS9 and timber• and the development, 

production, and transmission of energy and other public 

ut1lity 5oervlCBS cmd w111 tnsure conservation and protf!Ction 

of watersheds, wildlife habitat, and historic. scenic. fish 

and wildlife, ~ecre~tional, and natural v~lues. 

and 

( 2) The board 

management of 

shall develop a plan for 

resource land. This plan 

the tr~nsfer 

shall be 

submitted to the legislature prior to January 1. 1983. and 

~~ ~UbJeCt to its approval. Such a management plan sh~ll 

address: 

(d) management of the land pursuant to subsection (1); 

tbi--~o+~cy--reqerdt"g--~~~po~d+•-+ee~e~-or-e~ehftnqe-~ 

~nT-~4nd-6r-r~~~ree-ee~u*red-~ur~~a~t-to-f~fl*~-a~tit 

tet1El policy regarding public access and use of such 

lands to insure that exi3ting riqhts of public dccess and 

use are not diminishedi 

tdtill conservation of lands for wddl ife habitat or 

-5- S3 123 

2 

3 

4 

5 

6 

7 

8 

q 

10 

11 

12 

13 

14 

15 

16 

17 

16 

19 

zo 

21 

2Z 

l3 

24 

25 

SB 01Z3/03 

recreationdl purpos~s; 

tet1Ql policy regarding use or transf~r of lands to 

municipalities and oth~r govern~ental entities for public 

purposes; an.-1 

t-f-t1.fl the establishment of fees. rentals. royalties 9 

inte-rest. ,Jnd pendlti~s at rates eemp-ere-&4-e--te--present 

~~e~e~--~e~e~ TH~!-~!bb_~fSUlT~-~~NAGEME~l_Qf_2~~~-kANO~ 

~ITHOUT_!_bQ22-Qf GE~f~~l FUNQ~EVE~ys_jg_~~lATEi and 

t9t1£1 disposal of revenue in ~uch manner that local 

government ~ecelpts a~e not dimtnished. 

Section S. ~dle---~--~~--p~ehtB~~eriw---He--~8+~--~ 

~@1eti~~e-+~fld-f~-~@~~~~ed-~~~es~~~eef~+e~~~y-~u~ft~*~~~-eT 

6~-ee~-e~-t"e-~~~f~~e~~~e-~~t~r-4--pu&ffe--he~f~q--~n--eeeh 

e~nty--where+n-the-~~nd-prepesed-fer-~e+e-t~-~eeetedw ~~LE, 

l~~~f~~~-g~~~~~~~t_Qf_b~~Q__f~~~--1!1 __ ~~~5~ 

IR·~~FE~~-~~-£~£~~~~5_0F_!\ESOURCE_LAND-Y£~IED_!~~~TAif 

QL.!lill!ll~Ll!tilll~It!LH!\!!2._QLL! HI 5 _illJ..!.LY!illL!llib£ s 5.:. 

~1--~l!f~~~h~~_!B~tiSFf~Q!\_§~CHA~GE ~~~~Qi--~1!\I~h! 

!N ___ ~~tifDR~!TY __ ~!I~--~NO __ fURSUANT _ _IQ __ h~WS~- RULf~_AND 

REG!!h~I!Q~_Qf __ It!f __ UNIIf~ __ STATE~ _ _§QyERN!NG _ _It!f ___ ~AL£1 

TR~~~ff~~-~~Q __ EXCH~~~f _ _Qf __ ~fSOU!\~E--1~~Q~~t!EN_!HE_!!TLE 

!HE~EIQ_~AS_VES!£Q_!~_It!I_l!~!TEQ~~Ifii_OR 

1~l ___ T~~RE __ ~~~---~~EN ___ fiRSI_~ESTABLISt!fQ ___ BY _____ A 

!:!!fEOND~~AN£L_Qf__!'iL_ E VI ~ENC E _A LE!!EL !£_~~~~!!:!1~~-!:!fhQ_lt:! 

fAC~_C0~~!!_~~~~£1~-~~CH_hANQ_l2__kQ£!!~~--~1-_I~~--2ALE• 
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!RA~SFE~-• _Q.!!_EXCHA!!§L_E _ _f2!~!.2HED_AS~gESS~~.!-!:Q.!!~ 

£0~ffkb!~~_f~Bl!~~EEQ_~~~!~Q!_!~-~~.!_MAN~ER_Q!E£~!h.! __ OR 

!ND!~EC!h.!_f~fRlV!!E_~Al~_QB_£ROFl~ 

i£1~Q ___ S!~~--TR~NSff~L_Q~f~£~~~§£_Qf~E~Q~f-1ANDS 

~AY_~~!Q!_Wlf~OU!_!~~£I_QF TH~£GlS~!TURE_!fPROVING __ THE 

SALf.!._!B_AN:>FER•-~l;CH~NGE~ 

5@et~oft-~--8oerd---~ti~~r~~~d---te--epprove--lee~@--~ 

d~~pe~i~fen--~--re~~ttre~--4~nft·---tlt--€~eept--~~---~---~5 

out"or+~@ft-pu~~~e~-t&-~ub~ee~-i-eft-t~t-er-@we@~-d~-~~-~ey-be 

euthe~T~ed--by-the-ftoerd-~u·~~6"~-to-~y-e~tRe~ity-ee"•~~r~ 

tipe"~t-ey-~~W?-any-~e+e~-+@8~e~--~xehe"1ey--en~ombren~e--~ 

ether--~•~po~4l-e~-~"y-~e~ee+-~+-or-e~-int~~e~t-t"-re~~uree 

:t-eft-ei--i-5'-vo-id-. 

t~t--~e-tfle-exteftt-t"~t-r~5eurce-+a"ft-mdy-9@--ee~•eyedT 

~e~~edy--pe~•+~~@~-~-~~~~ft~ed-by-the-teee~~+-~eYe~~~~~-or 

e~y-e~-~t~-~9ene~e~~--~~e--~eerd--T~--her~by--~H~~a~~~ed--~e 

eo~wey.--~e~~e•--+Teen~e~--o~-p~~~-t~e-o~e-o+-~ueh-+~nd-~e 

the-~eMe-e~~~~-e~-+n--tne--5d~--~ft"er--o~--~~ot--~~nd--i~ 

~enveyed~--~e~e~--~+ee~~ed~-er-permi~ted-~e-6@-~se~-&y-~~ 

fe~erd~-~e•e~~nt-er-ony-of-i~~-~~~efe~ 

Section 6· When boarO autho~ization r-equired 

tnjunction -- penalty. (1) Any person who intPnds to pe~form 

or who actually perfor-ms any act with respect to the us.e ... Q~ 

manaqementy--or-d+~p~~e+ of resource land under color of any 

statute• ordinance. regulation, custom. or usage of the 
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United States or otherwise shall obtain written 

duthorization from tne board approvinq or confirminG sue!"'> 

act• which authorization may be given only to the ex:tt:·nt 1t 

is authorized under the laws of this state. 

( 2) Any person who fails. to obtain writtt=n 

duthorization from the board as required by subsection (1) 

may be enjoined by the board in a court of competent 

jurisdiction from attempting to perform or from conttnuing 

to perform any act for which authorization tS required. 

{3) Any person who receiv~s any money or other 

consid~ration from the purported sale or other dis~osition 

of resource land made contrary to the provisions of [ sc_•ction 

5 e.P-6] is liable in damages to t.he state in dn amount ..-_'qual 

to the money recei vet1 or equal to the value of 

consideration received. 

such other 

S~ction 7. Penalty. In addition to the liability 

spectfied in [subsection (3) of section 7]~ any person 

convicted of dttempting to exercise jurisdiction or control 

over resource land contrary to the laws of this state 5ha11 

be impri~oned for a term not to exceed 10 years. 

Section fl. Authority of dttorney general. The attorney 

genE>ral is vested with exclusive authority to commenc~ any 

action to protect the interest of the state in its public 

land against clatms of the federal gove~nment to su~h land. 

including joining with other western states in proposed 
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litigation on this issue. or to defend any such action 

2 brouyht by the federal gove~n~nt. 

3 ~ee~fe~-+9w--A~~re~~+e~+eft~--Jhe~~-+s--e~pPe~r+~~e~--~e 

4 th~--bod~d-o~-~tote-+end~-•~e&.~&e-+rem-the-~enera+-f~nd-~er 

5 ~~-~Tenn+ttm-end+n~-dune-39T--±qe3.--~er--~er~Tn~--ett~--~~ 

6 purpc~e~-o~-t~s-eet~ 

1 Section 9. Effective date. This act is effect.iv? July 

8 1, 1981. 

-End-
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