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1 BILL NOe _ﬂz 1 of the unappropriated public land in the State of Montana by

TRODUCED Bv%g . P4 the United S5States {5 without foundation and violates the
- Y, é ¢ M%‘"‘“ 3 clear intent of the constitution of the United States; and
o b

3//#
4" A BILL FOR AN ACT ENTITLED- ®AN ACT‘JRELATING TO UBLIC ﬁ.\}

% WHEREASy the exercise of that dominion and control of
5 RESOURCE LAND3; PROVIDING FOR STATE OKWNCRSHIP AND CONTROL OF 5 the public land in the State of Montana by the United States
CERTAIN LAND WITHIN STATE BOUNDARIES; PROVIDING FOR & works a severey continuousy and debilitating hardship upon
,}I ADMINISTRATION 2y THE BOARD OF LAND COMMISSIONERSs 7 the pecople of the State of Montana.
ESTABLISHING A MULTIPLE-USE POLICY FOR ADMINISTRATION OF THE 8
9 RESOURCE LAND; PROVIDING A PENALTY; ANO PROVIDING AN 9 BE IT ENACTED By THE LEGISLATURE OF THE STATE DOF MONTANA:
10 EFFECTIVE OATE.™ 10 Section 1s Short titles [This act] may be clited as the
11 11 "Montana Land Reformation Act™.
12 WHEREASe the intent of the framers of the constitution 12 Section 2. Oefinitionss As used in [this act)s the
13 of the United States was to guarantee to each of the states 13 following definitions apply?
14 sovereignty over 311 matters within its boundaries except 14 {1) ™Board"™ means the board of 1land commissioners
15 for those powers specifically granted to the United States 15 provided in Article Xs section 4 of the constitution of
16 as agent of the states; and 16 this states
17 WHEREASs the attempted imposition upon the State of 17 {2y ®"Multiple use® means the menagement of Montana
18 Montana by the Congress of the United States of a 18 resource 1land to provide a sustained yield of forage for
19 requirament in the Statehood Act that the State of Montana 19 livestock and game production and conservation and
20 and its people "disclaim all right and title to the 20 preservation of the state®s natural resourcess Wildlife
21 unappropriated public lands lying within {its} boundaries™, Z1 habitatey wilderness areass and historical sites and
22 as a condition precedent to acceptance of Montana intgo the 22 artifacts while also allowing the development and
23 Unionsy was an act beyond the power of the Congress of the 23 continuation of compatible uses of such land for huntings
24 United States and is thus void; and i 24 racreations miningy timber productiony aqriculturey and
25 WHEREASe the purported right of ownership and control 25 production and transmission of energy =and other public
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utility services in & manner -that provides the greatest
benefit to the citizens of this statee

(2} "Resource Tand” means 211 lands inclucing aild
water and mineral rights appurtenant theretc and not
previously appropriateds within the boundarias of the stets
of Montana except land:

{a&) to which ¢title is held by a privete person or
entity;

(b} to which titlie is held by the state or sny of its
political subdivisions or units of Tocal government;

{c} that is controlled by the United States department
of defense on [the effective date of this act];

{d) thet is & national parks nationel monumenty Indian
reservation or Jland held in trust for Indiansy wildlife
refuges or naticnal wilderness system Jand specifically
designated as such by congress prior to December 31, 19706y
except that if 2 wildlife refuge exceeds 4004000 acres in
sizey all unappropriated public Jland 1l1ying within the
boundaries of the refuge is rescurce 13nde.

{4) ™Sustained yield" means the maintenance of 2
high-level annual or regular periodic output of the variocus
renewabie resources of the state lands consistent with
multiple use.

Section 3, Ownership of resource lande (1) Subjecf to

rights existing on [the effective date of this act]e fee

-
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title to all resource land a5 defined in [s=ction 27 is
vested in the state of Montana from and after [the effzactive
date of +this act] and is subject to the axclusive
jurisuiction and control of the state of Montanae.

{2) Unti? equivalent measures are eonacted by th=
legislatures the rights and privileges of the people of this
state granted under the provisions of existing federal law
are preserved under administration by the boarde

{3) Resource Tand in the stzte that has Deen
administered Dy the United States wunder internstion»sl
treaties or interstate compacts shall be administered by the
board in conformance with those treaties or compacts.

Section 4« HManagemente (1) The bheard shall manage
resource land acquired under [this act] in & manner that
will provide for +the optimum benefit and use of all the
people of Montana and in conformity with estzblished
concepts cof multiple use and sustained yield that wWill
parmit the development of wuses for agricultures grazings
recreationy mineralss and timbery and the developments
productiony and transmission of energy and cother onublic
utility services and Will insure conservation and protection
of watershedss wildlife habitatsy and historics scenics fish
and wildlifey recreationaly and natural values.

{2) The board shall develop a plan for the transfer

and management of rescurce lande This glan shall be

—dp—
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submitted to the legislature prior to January 1s 1983y ang
is subject to its approval. Such a management plan shall
address:

{a) management of the Yand pursuant to subsection (1);

(b} policy regarding disposaly Tea;e, or exchange of
any 1and or resource acguired pursuvant to {this act];

{c)} policy regarding public access and use of such
lands to insur2 that existing rights of pubiic sccess and
use are not diminished;

{d)} conservetion of 1lznds for wildlife ha%itat or
rzcreational purpeses;

{e) policy regarding wuse or transfer of Tlands o
municipalities ano other governmental entities for public
purposes; and

{f) the establishment of feasy rentalss royaltiess
interests and penszlties at rates comparabls to pres=nt
federal rates; and

{g) disposal of revenue in such manrer that local
government r=2ceipts are not diminished.

Saction 5. Sale of land prohibiteds Mo salz of
resource land is permitted unless specifically a2uthorized by
an act of the tegislature after 2 public hearing in each
county wherein the land proposed for sale is locosted.

Saction 6« 2oard authorized to approve lease or

disposition of rasource land. {l) Fxcept as it is authorized
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pursuant to subsection {2) or except as it may be authorized
by the board pursuant to any authority conferred upon it by
Tawe any saley Jeases exchanges encumbrance or other
disposal of any parcel of or any interest in resource Jand
is voida

(2) To the extent that rescurce land may be conveyeds
leaseds permittedy or licensed by the federal government ov
any of its agenciess the board 1is hereby authorized to
conveyy leases licenses or permit the use of such land to
the same extent or in the same manner as that i1and is
conveyedy leasedy licensedy or parmitted to be used by the
federal government or any of its agencies.

Section 7« #hen board authorization required -—-—
injunction -- penaltys (1) Any person wnho intends to perform
or who actually performs any act with respect to the uses
managemanty or disposal of resource land under color of any
statutes ordinancey regulationy custcme or usage of the
United States or otherwise shall obtain wWritten
authorization from the board approving or confirming such
acte which authorization may be given only to the extant it
is authorized under the laws of this states

(2) Any person who falls tC obtein #ritten
authorization from the board as requivred by subsection {1}
may ke enjoined by the board in 3 court of cowpetaent

jurisdiction from attempting to perform or from continuing

T SB /H3
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{3) Any person who reccives any maney or ather
consideration from <the purported salc or other dispositicn
of resource land made contrary to the provisions of [section
5 or £] Is Tiable in damages to the state in &n ~mount =quatl
to the money received or equal to the value of such other
consideration reczived.

Saection 8« Penaltye In additien to the Dliakility
specified in [subsection (3) of section 7]y any person
convicted of attempting to exercise jurisdiction or contrel
over resource lTand contrary to the laws of this state shail
be imprisoned for a term not to exceed 10 years.

Section 9. Authority of attorney gencrals The attorney
general is vested with exclusive authority to commence any
action to protect the interest of the state in its public
lapd against claims of the federal government to such 1andy
including joining with other western states in proposed
litigation on this issues or to defend any such action
brought by the federal governmente.

Section 10e Appropriatione There s appropriated teo
the board of state lands 3$200+000 from the general fund for
the hiennijum ending June 30y 1983y for carrying out the
purposes of this act.

Section lle Effective dates This act is effective July

le 1981.



STATE OF MONTANA

REQUEST NO. __101-81
FISCAL NOTE

Form BD-13

In compliance with a written request received ___January 15 19 81 , there is hereby submitted a Fiscal Note
for Senate Bill 123

pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the i.egislature upon request.

Description of Proposed Legislation

An act relating to public resource land; providing for state ownership and control of
certain land within state boundaries; providing for administration by the Board of Land
Commissioners, establishing a multiple use policy for administration of the resource land;
providing a penalty; and providing an effective date.

Fiscal Impact

No dollar estimates can be made for Senate Bi11 123, The Department of State Lands

has no data which can be used as 1 base for an estimate on the fiscal impact of this
bill.

BUDGET DIRECTOR
Office of Budget and Program Planning
Date: ,/- Z 7 g/
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Approved by Committee
on Naturzl Resources

SENATE BILL NO. 123
INTRUDUCED BY ETCHART s MANNING,y CONOVERe GRAHAM,
MAMLEY, KOLSTADe LEEy Mo ANDERSONs McLALLUMy
OCHSMER e SMITHy HAGERs HAMMONDs HAZELBAKER,

TVEITs GALTe NELSONs OLSONy SEVERSGN

A BILL FOR AN ACT ENTITLED: WAN ACT RELATING TO PUBLIC
RESOURCE iLAND; PROVIDING FOR STATE OWNERSHIP ANO CDNTROL JF
CERTATIN LAND MWITHIN STATE BOUNDARIESS PROVIDING Far
ADMINISTRATIGN ay THe o ARD UF  LAND  COMMISSIOMERS.
ESTABLISAHING A MULTIPLE-USE POLICY FOR ADMINISTRATION JF THE
RESUURCE  LANG; PROVIDING A PENALTY; AND PROVIDING AN

EFFECTIV: DATE.®™

WHEKEASy the intent of the framers cof the constitution
of the United states was to guarantee to each of the states
sovereignty over all matters within its boundaries except
for those powers specifically grantea to the dJnited States
as ayent of the states; anud

WHEREASy the attempted impasition upon the State of
Montana by the Conaress of the Unitea States of a
requirement in the Statehood Act that the stste of Montana
and  1ts  people Ydisclaim all right and title to the
unapprapriated puplic lanugs 1ying within (its) bounuaries®s

das & condition precedent tu acceptance of Montana into  the
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Union, was an act beyond the power of the fonqgress of the
united States and iS5 thus void; and

WHEREASs the purported right of ownership and control
of the unappropriated public land in the State of Montana by
the United States is without foundation and violates the
clear i1ntent oF the constitution of the United States; and

WHEREASsYy the exercise of that dominion and control of
the public land (n tne State of Montana by the United States
works a severes, continuouss and debilitating hardship upon

the peuplie of the State of Montana.

BE IT ENACTFD BY THF LEGISLATURE OF THE STATE OF MOMTANA:

Section 1. Snort title. [This act] may be cited as the
"Montana Land Reformation Act".

Section 2. DNefinitionse As wused in [this act]s the
foilowing definitions apply:

(i} "Board*" means the board of land commissiaoners
provided in aArticle Xy section 4y of the constitution of
this statee.

{2) "Mulriple use™ means the management of Montana

resource land to provide 2 sustained yield of forage for

livestock and game production anda consarvation and
preservation of the state*s natural resocurcess wildlife
habitats wilderness areassy ond histarical si1tes and
artifacts while also 3 Towing the adevelopment and

-2- AR 123
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continuation of compatible uses of such land for hunting,
recreations mnings timber productiony agricultures and
production and transmission of energy and other public
utility services in & manner that provides the graatest
benefit to the citizens of this state.

{3) *“Resource land® means all landr tnctading--atd
water and minerat-rights-sppurtensnt-thereto-and MINERALSy

INCLUDING GIL AND _GAS not previously appropriatedy within

the boundaries of the state pf Montana except tand:

fa) IHAT to which title is held by a private person or
entity;

(b} THAT to which title is held by the state or any of
1ts political subdivisions or units of local governments

(c) that wWHICH is controlled by tne United itates
department of defense dR BUILDINGS __

STRUCTURES TAGETHER _WITH SUFFICIENI LANDS_TO_ALCOMMCDATE YHE

SAME__USED _ANO__OCCUPIEQ_8Y_THE UNITED STATES FOR NECESSARY

GOYEARNMENT AL FUMLTIONS on (the effective date of this act];

{d) thot WHICH is a national parky national monuments
Indtan reservation or land held in trust for Inaianse
wildlife refugee or national wilderness system Jland

specifically designated as such by congress prior to

pecember--3t9--19%5 [THE EFFECTIVE DATE QF THIS ACT]r except

that if a wildlife refugqe exceeds 4000000 acres in sizes all

unappropriated public ltand lying within the uvoundaries of

-3- s8 123
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the refuge is resource lanuwsj

(E)__RESOURCE _ LAND _ IN__ THE__STATE_ _THAT__Has SEEN

ADMINTISTERED BY_ THE UnIIEQ_ STATES _UNDER__ INTERNATIONAL

TREATIES_GR_INTERSTATE COMPA(CYSa

(4) "Sustained yiela"™ means tne maintenance of a
nigh-level annual or regular periodic gutput of the various
renewable resources of the state lands consistent with
muitiple usee

Section 3. Ownership of resource lande (1) Subject to
rights existing on [the effective date of this act s fee
title to all resource land as defined in [section 2] s
vestaed in the state of Montana from and after [the effective
date of this act] and is sSubject to the exclusive
jurisdiction and cantrol of the state of Montanaa

(2) WUntil equivalent measures are ‘enacted by the
legislatures the rights ana privileges of the people of-thrs
state granted wunder the provisions of existing faederasl law
are preserved under administration by the boards.

f3+--Resouree—~}and--itn--the—-state---that--—has---peen
admintstered---hy--tnes--dnarted--States--onder--itnternational
creaties-or-interstate-compacts-shati-be-admrnrsteres—oy-—the
poard-itn-conformance-with-those-treattes—or-compactsr

Section 4. Managemente (1) The board shall manage
resource land acquired under [this act] in 3 manner that

will provide for the optimum benefit and use of all the

g s8 123
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people of Montana and in conformity with established
concepts of multiple use and sustained yield that wiil
permit the development of uses for agricultures yrazings
recreationy minerslss and timbers and the developments
productions and transmission of enargy ang otner public
utility services and will insure conservation and protection
of watershedss wildlife habitats and historics scenice fish
and Wwildliife, recreational, and natural valuas.

(2) The board shall develap a plan for the transfer
and management af resource ‘tand. This plan  shall ve
submitted to tihe legislature prior to January Ly 1983s and
is subject to its approval. Such a management plan shalt
address?

{a) management of the land pursuant to subsection (1)3

fbf——p§+ic7-—regnre§ag—-disposa}v-§eeae1—or-exehange-of
any-tand-or-resouree-acquired-pursnant—to-fthis-aetit

tey(B} policy regarding public access and use of such
lands to insure that existing rights of public access and
use are not diminished;

+ta3iC) conservation of Yands for wildlife  habitat or
recreatianal purposes;

teY(0) policy regarding use or transfer of lands to
municigatities and other governmental entities for public
purposes; 3na

tFf¥(F) the establishment of feess rentalsy royaltiess

—5- 58 123
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interests and penalties at rates compearable--to—-present

federad--rates THAT WILL RESULT TN MANAGEMENT OF SUCH_LANOS

WITHOUT a LOSS OF GENERAL FUND REVENUE_TO_THE_STATE; and

t9¥(F)} disposal of revenue in such manner that Tlocal
government receipts are not diminished.

Section 5. Sete---of--land--prohibrtedv——-No--sate--af
resopree-tamd-rs-permitted-untess-speeifieatiy-authoertzed-py
an-ase-af-the-tagisiature-afeer—a--publie-—hearing--tn——each

cannty--wherein-the-tond-proposes-for-sate-rs-}locaceds SALEy

¥

TRANSFER, OR_EXCHANGE UF _LANGQ PROHIBITED. {1] _ANY ALECy

TRANSFERs OR__EXCHANGE QOF RESOURCE LAND VESTED IN_THE STATE

OF _MONTANA_UNDER THE _TERMS OF [THIS_ACT] IS VOID UNLESS:

{A)__SUCH SALEs TRANSFERs OR EXCHANGE IS MADE STRICTLY

IN _ CONFORMITY WITH__AND _PURSUANT TD__LAWSy RULESs _AND

REGUMLATIONS OF THE UNITED STATES GOVERNING__TME SALEe

TRANSFERy AND EXCHANGE OF_ RESQURCE LANDS WHEN THE TITLE

THEREYO WAS VESTED IN _THE UNMITED STATES; OR

{B)__THERE HAS __BEEN FIRST ESTABLISHED BY A

PREPUNDERANCE OF  THE__EVIDEMCE AT _PUBLIC HEARINGS HELD IN

EACH COUNTY WHEREIN SUCH LaND IS LOCATEUs THAY THE__SALcC

JRANSFERy OR__EXCHANGE _JS _ESTABLISHED _AS NECESSARY _FOR_A

COMPELLING PUBLIC NEED_AND_IS NDT IN_ANY MANNER OIRECTLY OR

INDIRECTLY FOR PRIVATE GAIN OR_PROFIT.

{(2) NO__SALEs _TRANSFERs OR_EXCHANGE OF RESOURCE LANDS

MAY _BE_MaDL wWITHOUT AN ACT OF THE LEGISLATURE APPROVING__THE

—-f- S8 123
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2ALEy TRANSFERs UR EXCHANGES

Sectian—6Gw--Board---satmerized-—~to—-approve--itease-—or
dispasttion--ef--resedree--tandge-——f1y-—txecept--as-——ft~—-t4
authortzed-pursvant—to-sobsectian—{2y~or-except-as-it-may-be
anthortzed-—bBy-the-bonrd-pursuant-to-any-aathority-conferred
apen-it-by-tany-any-satey-teasey-—exchangey-—-encumbrance-—or
other~--diapssal-ef-any-parcetl-of-or-sny-rnterest-in-resodres
tand-is-voide

2y --Fo-the-extent-that-resouree-tand-may-be--conveyedy
teasedy--permit tedy-or-Ireensed-by-the-federat-qoavernment-or
any-of-itts-agenciesy-~the--hoard--r¥s——-hereby--avechorired--ceo
conveyr-—tensey-—-}trcensay—-—or-permrt-the-vse-of-such-}and-te
the-some-—extent-or-tn-—the--some--manner--as-~that- - amd--i9
conveyedy--teasedy-—Ficensedy-er-permitted-ro-pe-died-ny-the

federat-governament-or-any-af-tes-agenciess

Sectian &« When board authorization required -
injunction -- penalty. (1) Any person who intends to perform
or who actually performs any act with respect te the usey YR
managementy--or-dtsposal of resource tand under color of any
statutes ordinancer regulatjons customs or usage of the
uni ted States ar otherwise shaltl obtain, written
authorization from the board approving or confirming Ssuch
acty uhich authorization may be given only to the extent it
is authorized under the laws of this state.

(2} Any person who fails to obtain written

. 58 123
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authorization from the board as required by subsection (1)
may be enjoined by the board itn a court of competant
Jurisdiction from attempting to perform or from continuing
to perform any act fur which authorization is reguired.

{3) Any person who receives any money or othar
consideration from the purpaorted sale or other disppsition
of resource land made contrary to the provisions of [ssction
5 vwr=&] is liable in damages to tha state in an amount equatl
to the money received or egual to the value of such other
consideration receiveda.

Section T« Penalty. In addition to the 1liability
specified in [subsection ({3) of section 7]y any person
convicted of attempting to exercise jurisdiction or controtl
over resource land contrary to the laws of this state shall
be im?risoned For a term not to exceed 10 yearse

Section 8. Authority of attorney general. The attorney
general is vested w~ith exclusive authority to commence any
actian to protect the interest of the state in its publaic
iand aqainst‘claims of the federal gjovernment to such lands
including joining with other western states in proposed
titigation on this 1issuesy or to defend any such action
orought by the federal governmente

Section-ids--Appropriottony——Fhere-ts-—apprepriated-—to
the—-board-of-atate~lands-$269y088-From-the-general-fund-For

che-pienntum—ending-done-30y-—-1983v—-for——-carrytrng-—oot--the

-8- © SB 123
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4Tth Legislature 58 0123703 58 0123703

1 SENATE BILL KO- 123 1 as a condition precedent to acceptance of Montana intec the
z INTRGDUCED BY ETCHART4 MANNINGy CONOVER: GRAHAM, 2 Unions was an act beyond the power of the Congress of the
3 MANLEYs KOLSTADs LEEs M. ANDERiDNv McCALLUMS 3 United States and is thus void; and
4 OCHSNERs SMITH: HAGERs HAMMONDs HAZELBAKER, & WHEREASs the purported right of ownership and control
5 TVEITe GALT. NELSOMNe CLSONe SEVERSON S of the unappropriated public land in the State of Montana by
& L] the United States is without foundation and violates the
? A BILL FOR AN ACT ENTITLED:  "AN ACT RELATING 7O PUBLIC 7 clear intent of the constitution of the united States; and
8 RESOURCE LAND:; PROVIDING FOR TRANSITION T8 STATE OWNERSHIP 8 WHEREASs the exercise of that dominion and control of
9 AND CONTROL OF CERTAIN LAND WITHIN STATE 30UNDARIES UPON 9 the public tand in the State of Montana by the United States

10 CONGRESSIONAL OR JUSICIAL APPROVAL; PROVIDING For 10 works a severes continuouss and debilitating hardship upon

11 ADMINISTRATION By THE BOARD JF LAND COMMISSFONERSy 11l the people of the State of Montanae.

12 ESTABLISHING A MULTIPLE-USE POLICY FOR ADMINISTRATION OF THE 12

13 RESOURCE LAND: PROVIDING A PENALTY; AND PROVIDING AN 13 BE IT ENACTED 3Y THE LEGISLATURE OF THE STAFE OF MONTANA:

14 EFFECTIVE DATE."™ 15 Section la Short titles [This act] may be cited as the

15 15 fMontana Land Reformation Act®.

is WHEREASy the intent of the framers of the constitution 16 Saction 2. Definitionse As used in [this act}s the

17 of the United States was to guarantee to each of the states 17 fFollowing definitions apply:z

18 sovereignty over all matéers within its boundaries except 8 {1) *“docard" means the board of Jland commissioners

19 for those powers specifically granted to the United States 19 provided in Article Xy section 4+ of the constitution of

23 as agent of the states; and 20 this states.

21 KHEREASy the attempted imposition upon the State of 21 {2) "Multiple use" means the management of Montans

22 Montana by the Congress of the United States of a 22 resource land to provide a sustained vyield of forage for

23 requirement in the Statehood Act that the State of Montans 23 livestock and game production and conservation  and

24 and its people "disclaim 3ll right and title +to the 24 preservation of the state®s natural resourcess wildlife

25 unappropriated public lands lying within {its) boundaries®s 2% habitaty wilderness areasy and historical sites and

- 58 323
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artifacts while also allowing the deve lopment and
continuation of compatible wuses of such land for huntings
recregations minings timber productions ayricultures and
production and transmission of energy and other public
utility services in a manner that provides the greatest
benefit to the citizens of this statee

(3) “Resgource land” means all ‘lands tnetuding-atd
water and mineral-rights:-appurtenant-thereto--—and MINERALSy

INCLUDING OIlL _AND_ GAS not previously appropriateds within

the boundaries of the state of Montana except ¥end:

{a) THAT to which title i1s held by a private person or
entity;

(b} THAT to which title is held by the state or any of
its political subdivisions or units of Jlocal government;

{c) that WHICH is controlled by the United States

depar tment of defense or BUILOINGS AND _APPURTENANT

STRUCTURES TOGETHER WITH SUFFICIENT LANDS TO _ACCOMMODATE THE

L3

SAME_USED AND_UCCUPIFQ BY THE_UNITED _STATES FOR__NECESSA

GOVERNMENTAL  FUNCTIUNS on [the effective date of this act]s

(d} that WHICH i% a national parkes national monument,
Indian reservation or land held in trust for Indiansy
wildlife refugey or national wilderness system 1 and
specifically destgnated as such by <congress prior  to

Becember-31+-19F6 [THE_EFFECTIVE DATE OF THIS ACT]}s axcept

thot if a wildlife refuge exceeds 4009000 acres in sizer all
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unappropriated public land lying within the boundaries of
the refuge is resource landsj;

(E) _RESOURCE LAND_ IN_THE STATE THAT HAS BEEN

AOMINISTERED BY _THE UNMITED STATES_ UNDER INTERNATIONAL

TREATIES QR_INTERSTATE COMPACTS.

{%) "Sustained yielad® means the Mmaintenance of a
high-level annual or regular periodic output of the virious
renewable rescurces of  the stata Jlands consistent with
multiple useas

Section 3. Cwnership of resource land. (1) Subject

UPON APPRDVAL OF THE CONGRESS _OF THE UNITED _STATES OR__UPON

AUTHORITY DERIVED _FROM__A DECISION OF _THE UNITED STATES

SUPREME COURT AND SUBJECT to rights existing on [the

effective date of this act]y fee title to all resource land
as defined in {section 2] is vested 1n the stare of Montana
from and after fthe--effective-—dote—-of-—this--octj SUCH

CONGRESSIONAL ACTION OR _JUDICIAL DECISION and is subject to

the  exclusive jurisdiction and control of the state of
Montana.

12) Until equivalent measures are enacted by the
legislaturey the rights and privileges of the people of-this
state granted under the provisions of existing federal law

are preaserved under administration by the boardas
3y--Resource--and——tn-—the——state———that---has——-peen

admintstered-—by-—-the—-dnited--Srares——-omder——internactionat

e sE 123
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trenttes-—ar—taterstate-compactas-shatli-te-admintscered-ny—the
bosra-tn-conformance-with—these-treaties-or-compactsy

Section 4. Managements (1) The board shall manage
resource land acquired wunder [this act) 1n a manner that
will provide for the optimum benefit and use of al1 the
people of Montana and in conformity with established
concepts of multiple use and sustained yield that will
periit the development of wuses for agricultures grazings
recreation, mineralss and timbere and the development,
productions and transmission of energy and other public
utility services and will insure conservation and protection
of watersheds: wildlife habitats and historics scenics fish
and wildlifes recreationals and natural values.

{2} The ©board shall develop a plan for the transfer
and management ofF resource lande This plan shall be
submitted to the legislature prior to January 1ls 1383, and
is subject to 1ts approvale. Suchh a management plan shall
3ddresss

{a) management of the land pursuant to subsection {1)3

tby-—poticy--regarding—disposalv—teasey-or-exchange of
apy-tand-er-resovrce-acquired-pursuant-to-fthrs-aetiy

te}{d) policy regarding public access and use of such
lTands to insure that existing rights of pubtic access and
uss are not diminished;

td¥(C) conservation of lands for wildtife habitat or

-5 53 123
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recreational purposes;

te¥{l} policy regarding uJse or transfar of }ands to
municipalities and other governmental entities FfFor public
purposes; and

tF£31(E) the eastablishment of feess rontalss royaltiess
interests and penalties at rates eomparable——to--present

federat——rares THAT WILL RESULT IN MANAGEMENI OF_SUCH LANDS

WITHOUT A (0SS OF GENERAL _FUND REVENUE TQ THE STATE; and

t9¥[F) disposal of revenue in such manner that local
qovarnment receipts are not diminished.

Section 5. Aate-—eaf-——tand—prohibritedes———-pNo-—asnte-—of
resodrce—tand-ts-permitted-untess—specifreotly-authortred-ny
an—aet-of-the-3egrsintaore—after-a——publre——hesdrrng-—rn——each

county--wherern-the-}and-proposed-for—-sete-rs-tocateds SALE.

TRANSFERy OR_EXCHANGE _OF _LAND PROHIBITEDS (L) _ANY SALEs

TRANSFERs DR __EXCHANGE OF RESOURCE_LAND _VWESTED IN THE STATE

OF_MONTANA UNDER THE _TERMS OF [THIS ACT] IS VOID _UNLESS:

(A)Y_ _SUCH SALEs TRANSFERy DR EXCHANGE 15 MADE_ STRICTLY

IN CONFORMITY WITH _AND__PURSUANT TO LAWSe RULESs _AND

REGULATIONS OF _THE UNITED_ STATES GOVERNING _THE SALEs

TRANSFERy AND CXCHANGE 0OF RESQURCE  LANDS WHEN THE TITLE

THERETO WAS VESTED IN_THE UNITED STATES; OR

(B} THERE HAS BEEN__ FIRST £STABL ISHED By A

PREPONDERANCE OF THE EVIDENCE AT PUBLIC HEARINGS HELOD IN

EACH COUNTY WHEREIN SUCH LAND IS5 EOCATED, THAT _THE SALES
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TRANSFERy OR__EXCHANGE IS5 ESTABLISHED_ AS NECESSARY _FOR A

COMPELLING PUBLEIC NEED AND IS NOT_IN ANY MANNER UIRECTLY OR

INSTRECTLY FOR PRIVATE GAIN OR PRGOFIT.

£2) _NO__SALEs TRANSFER. OR EXCHANGE OF RESOURLE_LANDS

MAY BE_MADE WITHOUT AN_ACT OF THE LEGISLATURE APPROVING _THE

SALCs TRANSFERs OR EXCHANGE.

Seetion-btw——Board-——wathertred---to-—aspprove--teasn——-or
dtspasition——of--resource—tants——tif——Except——oa--—~tt-—--ts
anthortZed-puriovant-to-sobsection{2{-or-except-as-rt-may-be
aothartzed-——py-the-board—porsoant-co-any-avthortty-conferred
spen—tt-by—tawr-any-satev-teasey-—axemangey——encumbrance-—or
other-——dtsposal-ef-any-parcet-of-or-any-interest—in-rescurce
}ond-15-vords

t23-—te-the-extent-that-rescurce-tand-may be-—conveyedy
tensedyv—-permittedy—oar-ticensed-by-the-federal-government-or
any-of-rts-agenciesy--the—bheard-~rs—-hereby--adtharized--ta
econveyvy——teayer——drcentey-—or-permtt—the —ase-of ~such-$and-to
the-same-extent—or-rn--the--—same——manner~-~-as--that——tand——is
conveyedy-—3easedy—~-titensedy-or-parmitted-to-8e-used-dy—the
federal-govermment-or-ony-of-its-ageneiesr

Section 6. When board authorization required -—
tnjunction —— penalty. (1) Any person who intends to perform
or who actually performs any act with respect to the usey R
managementy- —or-dispesat of resource land under color of any

Statutes ordinances regulations customs or usage of the
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Uni ted States or otherwise shalt obtatin written
authorization from the board approving or confirming such
acte which authorization may be given only to the extent it
is Authorized under the laws of this state.

(2) Any person uho. fails to obtain writtten
authorization from the board as required by subsection (1)
may be enjoined by the board in a court of competent
jurisdiction from attempting to perform or from contanu}ng
to perform any act for which authorization is required.

(3} Any person who receives any money or ather
consideration from the purported sale or other disposition
aof resource tand made contrary to the provisions of [ section
5 er—6] is liable in damages to the state in an amount =qual
to the money received or equal to the value of such other
consideration receiveds.

Section T« Penaltys In addition to the ‘ltisbility
specified in [subsection (3) of section T}e any person
conyicted of attempting to exercise jurisdiction or control
over resource land contrary to the laws of this state <hall
be imprisoned for a term not to exceed 10 years.

Section 8« Authority of attorney general. The attorney
general 1s vested with exclusive guthority to commencs any
action to protect the interest of the state in  1ts public
land against claims of the federal government to such lYands

including joining with other western states in proposed

8 58 123
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litigation on this issuey or to defend any such action
brouyht by the federal government.

Secriton-10s-—Appraprintions--Fhere-t95-—apprepriated——teo
the--board-cf-state-tand3-$2668+308-from—the-general-fund-For
the -brenntom—ending-done—3dvy-—1383vy-—for--corrying--oot——the
purposes—of-tht s—ects

Section 9. Effective dates This act is effective July
1y 1961.

-End-
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