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~ BILL NOo LdO 
INTROOUCED SY 0:.~-~---(_--- ----

A BILL FUR AN ACT ENTITLED: "AN ACT TO .GE'iERALLY REVISE AND 

CLARIFY THE LAW RELATI~G TO JURIES; AMENDING SECTIONS 

3-15-201• 3-15-202, 3-15-312• 3-15-314• 3-15-401, 3-15-403, 

3-15-503, 3-15-5U5• 3-15-506, ~CA; AND RCPEALING SECTlilNS 

3-15-202 AND 3-15-508, MCAo• 

DE IT t~ACTED BY TH~ LEGISLATURE OF THE STATE UF MONTA~A: 

Section 1. Section 3-15-201, MCA 9 is amended to re3d: 

"3-15-201. Fees in courts of record. (1) A granG or 

trial j~r Jucx~~~ shall receive Sl2 per day for 

att~ndance before any court of record and a mi 1 e.;.ge 

allowance. as provided in 2-18-503, for traveling each way 

i)etween his residenc~ and the county seat. Ibos..e jyrors 

:iel~Jl£LJJ:ll~D __ :t,he gamol_:f2t:_,.__s;as"--.S.balL__t:w;ti~-'lll 

a.dd.i :t. i peal .1U-.Ld..a..lWod!~llt:ltinl!£ 

(2) A juror who is excused from attendance upon his 

own motion on ttie f i rst day ,')f his appearance in obedience 

to notice or who hus been summon3d as a special juror and 

not sworn in the trial of the casey-+ft-~he-d+5e~~~+e~-e~-~"~ 

eott1"ty-mey-1'"ee'\'!'+ve oUlall~fllil per diem and mileage." 

Section 2. Section 3-15-312, ~CA, is ag1ended to re3d: 

n3-15-31Z. Discharge ey-e~r~ Qf_~L• Th~--ce~1'"~ A 

LC 0415/01 

1 ~must e+seherge-e-~eP~ftn be djschargeg from serving as 

2 a trial juror in either of the following cases: 

3 (1) when it satisfactorily appears that tne person is 

4 not competent; or 

5 (2) when it satisfactorily appears that the person is 

6 exempt and claims the benefit of exeB?tion.n 

7 S.act ion 3. $Get ion 3-15-314• ;·~CA., is amended to read: 

8 •3-15-314. Affidavit of cluim to exemption. (l) If a 

9 person e~emp~ L~ue~ao exemption from liability to act as 

10 a juror e~-~rov+ded-+n-~-~5-3~~-ee-~~mm&ft~~-es-e-j~r~r• he 

11 may make and transmit his affidavit to the t!=l-et"'k j..LU:¥ 

12 ~mmi~~la~c of the court for which he is summoned. stating 

13 his e~f+eey-oeeup~t+ofty-er-e~+eyme"t ~~Qn_fQL __ e~~Loo• 

14 (2) Sueh--aff•fte¥~~--mtts~-b~-de++ve~ed-by-the-e~e~~-tO 

15 th~-jtt~e-e~-~he-eeur~-where-t~e--~me--of--~~eh--~er~e~--T~ 

16 e~=t-~ed--e"ey-Tf lf_tbe_affLda~it_~ sufficient in substance, 

17 i:t must be received as evidence of h+s a person•.s. right tv 

18 exemption and as an excuse for nonattendance in person. The 

19 affidavit must then be f 11 e:l oy the ei-erl'!! J.u.u 

20 ~mm.i.s.llanu•" 

21 Section 4• Section 3-15-401, :'"\CAt i !i am-2nded ·to read: 

22 •3-15-401. Jury lists-- by whom and when made. The 

23 chnirroan or, in his absence. any member of the boa:rd of 

24 coun~y commissioners and the county clerk and recorder of 

25 each county must meet at the county seat of each county at 
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the ~ffice of the county clerk and recorder on the second 

Monday of Bee-.De~ ~ of each year for the purpose of 

making a list o£ persons to serva as trial jurors for t~e 

ensuing year. If they fall to meet on the day s;»E!c-lf-ied in 

this section• they must meet as soon thereafter as 

practicable.• 

names 

Section 5. Sect I on 3-15-403, MCAt Is amended -to read: 

•3-15-~03. Lls-tsdeliver-adtocle:rk. A list of t·he 

of the persons se-lected, show-ing the place of 

residence and other proper particulars regard.i ng each of 

them-. so far as those particulars can be conv.eniently 

ascertained, must be made out and signed by the officers or 

a majority of them. Within 5 ~ days after the meeting. the 

1 i st must be delivered by those of.f.icers to the clerk of" the 

d-istrict court and filed by him in his office." 

Section 6a Section 3-15-502, HCAt is amended to read: 

•3-15-502• B+s~r+e~----judge---~e---drew---;~~ ~ 

commjssjp~. ~-.e~*~e~y--e~tep--~fte--order--•@ft~+ofted--+ft 

3-~S-SBi--hes--beeft--medeT--~he--d+str+e~-j~~-s~~-+n-~he 

~resenee-e*-~e-e+erk-o~--•he--eoaP~--preee~--~o--erew-~he 

juror~--ey--n~eher--~o•-~e~j.ry-~••• Ihe clec4 gt court is 

~ caaml$$jgngr, wbp in-~ presence gf a pQrson 

Qujgoated b~ 1;be cguU£_._~~1_~ 1:-be nam:l' excuse 

Ullllllt jurpu,.__ana_gengr;jllJ -tAQ_~_QL_tbL...iUQ 

adaioisttatlgn_uQdeL-tbe_$UQerytsion gf the cpurt.w 
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Sect-io!" 7. Section 3-15-503, J"iCA, is amanded to read: 

"3-15--503• Drawlng - how conduc·t:ed. (1) Th-e cler·tc. 

shall place the box on a rod so that It may re3dily r~volve. 

The box must be -revolved a suff·i c i ent number of t"i mes to 

ensure that the nu11bered sl·ips in it ilecome tt,orouqhly 

mixeo. Thereafter the ;~~~~ Jury comw~~ shall draw 

from the box• one at a time, as many of the num~ered slips 

as are ordered 'by the cou~t. 

(2) A record of the drawing shall be entered in the 

minutes of the court• It must shaw the names of the jurors 

correspondi-ng to the numbers drawn fTom the jury box. 

(3) If the eoen Jt,ta._s:;.ommjssjoogr is satisf·ied that 

any person whose na•e is drawn is deCeased or mentally 

Incompetent or has permanently moved from the county. the 

name of the person shall be omitted "from the 1 i st and 

another name shall be drawn in its place. The reason for the 

Ollllissicn shall be entered upcn the minuta·s of the court. ThP. 

same _procedure shall be followed as often as raay he 

necessarvw until the number of names of jurors required has 

been drawn. 

(~) No person may be asked to serve for more th~n one 

ter• during any year unless all the nu11bers in the jury box 

have been drawn and there are no other qualified jurors 

available.• 

Section a. Section 3-15-505w MCA• is amended to read: 

-It-
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"3-15-505. Notice to jurors. The e-1-ei""*t j.u_u 

GQ~i~QQ~ shall serve notice ~y mail on the persons drawn 

as jurors and require response thereto •1Y mail in such form 

as the supreme court designates. He llay attach to the notict! 

3 form for an affidavit claiming excmpticn 9 provided for in 

3-15-314. If a person fails to respond to the notic~~ the 

~ter~ ~UL¥-~ammlS~L shall certify the failure to the 

sheriff, who shgll then serve notice personally on such 

parson and require a response to the notice.• 

Szction 9. 'Section 3-15-5069 .'1CA., is ~imended to read: 

"3-15-506. Obtaining additional jurors when necessary. 

(1) \tienever it appears to a district judge that additional 

jurors will be needed for any term or trial~ the j~~~e luL¥ 

l~ kQmml~~LQ~ shall draw as many numbers from the jury box as 

15 ar2 necessary to secure ~he required numher of additional 

16 jurors. ~efore drew+"9 tb~JuL¥-~&ml~lQ~C--dLY~ th0 

17 numbers, the judge shall by appropriate order designate the 

10 numOer of jurors needed. 

l~ (2) When the judge bali~ves that securin0 th~ 

2<J 3dditional jurors from all of the county would cause 

21 unnacessery delay or expens~, he ~~y order the Jurors 

22 s..?lected from only a designated portion of tile county, which 

23 pjrtion shall n~ver be less than the corporate 1 imits of tht 

l4 county seat. If, in the selection of the additional jurors, 

25 a nuffiber is dr~~n and the jury list ~hows the person 
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repr,2sentea by the number to be a resident of an area 

outside the area designated by the court order, that number 

s~all be returned to the jury box and a new number drawn. 

(3) When the required number of names have been 

selected, the judge may order the prospective jurors 

notified by telephone or mail by the e+er-,:-e<f-t:,..e-eett~t: .,i..u.C¥ 

~mls..siu.ne.c.·" 

Section 10. Repealer. Sections 3-15-202 and 3-15-508t 

MC.A, are repealed. 

-End-
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STATE OF MONTANA 
REQUEST NO. 2 86- 8 l 

FISCAL NOTE 

Form BD-15 

compliance with a written request received FEBRUARY 3' 19 .~ , there is hereby submitted a Fiscal Note 
SENATE BILL 120 

·-·-··---- . pursuant to' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

:kground information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 120 is an act to generally revise and clarify the law 
relating to juries. 

FISCAL IMPACT: 

3 This bill is intended to update and expedite the 
process for both the clerks of court and judges. 
to have a negligible fiscal impact. 

jury selection 
It is expected 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: ;2 · q - [ / 
' 
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Approved by Committee 
on Judici~ry 

SENATE BILL NO. 120 

2 INTRODUCED BY OCHSNER, HAGER, l~~ 

3 

4 A o!LL FOK AN ACT ENTITLED: 11 AN ACT TO GEN~RALLY REvJ·.;~ A~O 

s CLARIFY THE LAW RELATING TO JURIES; AMENDING SECTIONS 

6 3-l'>-2Ult 3-15-20.2. 1-15-31.2• 3-15-.314, 3-15-40lt 3-15-40_3, 

7 3-15-503, 3-15-505, 3-15-506, MCA; AND REPEALINC SECTION~ 

8 l-l5-2U2 AND 3-15-508, MCA." 

9 

10 Bf IT fi·~AC.r£0 3Y TH!: LE.GJSLATURE: OF THE STAT£ Of MONTAN.A.: 

11 Section 1. Section 3-15-201, MC.A, is d~nded to read: 

12 "3-l!'-2Jl. Fe.~s in courts of record .. (l) A grand or 

13 tn al jtst"61"' J!:!!..:l..._QE£!§':.!_~~_!!1Q~! shall receive- SlZ per d,'~Y for 

14 3ttend~ncP before any court of record an~ a mi 1 ea{~e 

15 allowancl?r dS provided in 2-16-503, for trav~ling each way 

10 between his residence and the county seat. l!JQ5':0' __ .J.!d!.2!:.~ 

11 sel~£1gQ __ f£~-~bg __ Q~Qgl __ !QL _ _2 __ Cd~~--~b~!! __ ££f~i~fl--2Q 

16 ~~!!!Q~~!-~!}_E_day_~~~-32£Yl~ 

10 (?I A juror ..-h,-, ts €Xcused from .attcn.jance u.lcn ht<. 

? I! ow0 ~JtiJn on the first day of hjs appearanc in otJedi enu, 

n to notice ur who h3S h~en summoned as d spec1 JUror an:l 

21 no':". sworn in t'1~~ tri:.:1l of the case-T-1-n-the-dt'5'el"et-ro1"'t-t<~-f-'t...,_ 

~3 -:-ottr~-..--l""l~y--r~e-e-t-v-e ~!:!.e_!!_fv!.:.fei t per dlem an-j mi 1 e,lge.'' 

24 S;;-ction 2. S~ction 3-15-312, MCAr is ~mPnded to read: 

25 11 3-15-312 .. DiSCh3r<Je e-y-e.ettr~ Q_f__jurQ!• f'""e--t":etsrt ~ 

>B fll20/02 

Q££~~ ~u5t ef~~Marqe-a-~er~o" ~~i~cha£ggQ from ~erving as 

l a trial juror in either of the following ca-"S<es: 

3 ( I) when it satisfactorily appears that the person is 

4 not competent; or 

5 I lJ ~hen it satisfactorily appears thct che pers~n tS 

6 exempt dnd claims the benefit of exemption.• 

7 S'2ctton 3. Section 3-lS,-314, M(A, is amended to read: 

a •3-15-314· Affidavtt Of claim to exemption. (1) If a 

q person ~-~~t [gg~~~!~~D-~~~~!ion from lidbility to act as 

10 a JUror d~-provtd~d-tn-3-~5-3+±-be-~~M~e~ed-~~-8-j~~er. he 

ll mdy make and transmit his affiddvit to the elerk ~Ll 

12 £Q~!!l!.~~iQ!!S:!. of the court. for "'hich he is summoned, stating 

13 hi~ ef~TeeT-eee~~a~~eft.-e~-e~p+ey~nt ~~QD_!Qr~~g~io~. 

L4 ( 2) .St:teh---aff-t-e-av+t:--m-tt-5-t-be-de-f-tve'ree--ey-tM-e"-e'rk-te 

15 ~~-j~~e-ef-~fle-eeHrt-where-tne--name--ef--s~~--~~~en--+5 

16 ea~~ee--en~y-T~ lf_SQ~-~ffl~~vit~ sufficient in substance. 

L7 l! must be received as evidence of his ~_Q~SOQ~~ right to 

18 ex?.mption and as an excuse for nonattendance in person. Th~ 

19 affidavit must then be f i 1 ed by the e+erk _j':!£1 

20 £~!!!i~~lQ!!£.!. ... 

21 Sf>ction 4• Saction 3-15-401~ MCAt is amended tu read: 

22 11 3-15-401. Jur t I i ~ts -- by whom and whPn made. Th~ 

23 ch.-J i r rndn or, 1n tqs absence. any member of the bo<.Jrd Jf 

24 county COiflflllSSioners ana the county clerk and .-ecorder of 

zs each county must meet dt the county -seat of each county at 

-2- ~)·· 120 
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the office of the county clerk and recorder on the s~cond 

Monday of Be-cemo~r :.:lYD~ of each yedr for the purpose of 

making d l1'it of p~:r·sons to serve ns trial JUrors for the 

ensuanq ye.::~r. If they fai I to mef:!t on the clay specifl>;;?d an 

this section, they must meet as soon thereafter a~ 

practic-:~ble." 

Section 5. Section 3-15-403, MCA, is amended to read: 

UJ-15-403. lists delivered to clerk. A I ist of the 

names of the persons selected, showing the p1ac~ of 

residence and other proper particulars regarding each of 

th~m. so far as those particulars can be conveniently 

ascertained, ~~st be made out and si9ned by the officers or 

a majority of them. Within -5 !.2 dd)'S after t.he meeting., the 

list must be deliver-ed by those officers to the clerk of the 

district cour-t and filed t}y him in his office•" 

Section o. Section 3-15-soz, MCA, is amenoed to r~ad: 

"3-15-502.. fH·~<t-...-t'l!~----jbd~~--to---e ... .,...,---jt::tr-y d!!U 

£QmmisSJQ~~[· fmmed~~te+y--~ft@~--tRe--e~der--me"t-to~~d--~fl 

3-*5-~a+--fi~~--8ee"--m~~eT--tfte--d+~~r+ct-jl26~e-~~a~+-+fl-~fte 

p~sance-e+-~he-e~erk-of~-tfte--e~r-t--~r-eeeed--te--df"'ew--tfte 

jw~r-by--~be~-~re.~he-jury-box. !n~-El~~-Qf_£Qur!_l~ 

th~_iY!:1_£2!!!mi s~.!.Q.n·g!.:!.::!!t'!~==*"==~.::::t!~~!!~~=!!f==~==t!!'~~ 

~~±~~!~==~=!h~~~~!~-~ho++==!!!~~!~Ae=~~e~~~~~ 

!~~~==l~~~~=~==~~e~~~~y--t~~~==~"~r9!==~!=:1~~==~~ 

~~!:"'*~!!itt±.!!!!::!!"~!=t~-~!!f?er•.f-~1-o~=~=th~=~~!!.. !t.i~-~OU!!.! 
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~!! __ Q§h~~!_E __ !Q__!~£ __ JU~ __ £QM~I~}IQ~~R __ I~~-~~!~QR!!X_!2 

llif~L.!!:!Lf~L-A'!Q __ _pc U_H_,!UR!J_Il,~ __ yND§_Il, __ l= !5-~ll!-~ 

~~£~Alb!__!~~~~~~~-_QE __ ~ __ dURy_~1NIST8!!lr~-!~_!~f 

fR E}f NC LQL~~fllitLQ!:2 I GN~.!f!L!!L.!!:!L~ OIJ!!_!_." 

S-ection 1 .. Section 3-15-503, MCA, is amended to react: 

''3-15-503. Drawing how conduc teci .. (l) The clerk 

sha: 11 pi ace the oox on a rod so that it may re.id i 1 y r~'lfol v.:. 

fht? box must be revolved a sufficient number of times to 

ensure th<Jt the numbered s1 ips 1n it bec~me tll0r,Ju.:hly 

mixP.d. There~fter the jHdg~ ~LY--£2m~l~l~~ shdll Jrdw 

from the box, one at a time, as many of the numbereQ slips 

dS are ordered by th~ court. 

(2) A record of the drawing shall be entered in th~ 

minutes ot the court. It must sho1111· the Odmes of the~' JUrare;. 

corn~spondi0<1 to the numbers drawn from the jury box. 

(3) If the e-eur~ J!!!..l:_£9.!!!.!!!issi~!. is S3t&sfied that 

any persQn whose name &5 drawn is deceased or me1ttalJy 

incomp~tent or has permanently moved from the countyt the 

name of the person shall be llmltted from the 1 ist anci 

another nam~ shall be drawn in its place. The reason for th~ 

omission shall be entered upon the minutes of the court. The 

same procedure shall be followed as often as muy be 

necessary, until the number of names of ju..-ors required has 

been dr a"'"• 

(41 No person may be asked to serve for more than one 

-4- SB 120 
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te.-m during any year unle~s a11 the numbers in the jury box 

h.:~v~ heen drawn and there are no other qualified JUrors 

available." 

Section 8 .. Section 3-15-505, ~CA, is amended tc read: 

"3-15-505. Notice to jurors. The el-e1"-k ~1 

fQ~~i~~~QQ~L shall serve notice by mail on the persons drdwn 

as jurors, dnd requ1re response thereto by mai t in such form 

as the supreme court designdtes. He may attach to the notice 

a far/fi for cln ·lffidavit claiminq ex(>mption., priJvided for 

3-15-314. If ~ person fails to respond to thP notiL~, 

e+~r+<: l!:!I.Y_SQm!!!!~llQ!J<:-r shall G•rti fy the failure t·J 

sh<?rlff,. who shall then o;erve notice ;:.ersonally on 

~erson dnd require a res~onse to the notice." 

in 

th<> 

the 

'3-UCh 

Section 9. 

ftj-lS-506. 

Section 3-15-506, MCAt 15 amended to read: 

Ontaining aaditional jurors 'oo~hen necess.Jry. 

(I) Whenev€r it appears to a district judqe that ddditional 

11 jurors will be needed for any term or trial. the j~A~~ ~1 

18 

19 

£Q~~lssig~~~ shall draw as many number~ from th~ jury box as 

art::! necessary to secure the required number of ~ddition.Jl 

20 jurors. >~~fore iff~~"+"'~ !he _ _l!!!:.L__~_Q!,!I!!!i.Ssig~~!..-dr,2!:!~ thE' 

21 number-.;., the judge shall by appropriat€ order designat·~ the 

22 number of JUrors needed. 

23 {2) ·..lhen the jud--ie believes that securin~ th~ 

24 additional JUrors from all of the county wouiJ causs 

25 unnece-s."Soory delay or expen::.e, he may order thP Jurors 

-5- s ") l£'} 
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selectetJ from only o designated portion of the county, which 

portion shall n~ve.- he less than the COf'"por~te limits. of the 

county s~at. lf, in the selection of the additional ju~ors, 

a numb~r is drdwn and the jury 1 i st shvws. the p€rson 

represented by the numb..:>r to bt.:> a resident of an area 

outside- the art"d desiqnated by the court ordert thdt number 

sh.a1l IJe- returned to the JUI'"Y box and a new number c!rawn. 

( 3) W\lhen the n~quirt"'d num:,er- of na~s have been 

selectBd., the judg-e mdy order the prospectivE Jurors 

noti fi--:-11 hy telephone or mai 1 by th(:' e-let"~-o-f--tt-1~-~~-rt J!!r..t 

~Q!!l~ i ~~i QOe!. .. " 

Section lo. Reoedler. Section5 3-15-202 and 3-Ls-soa., 

MCA, are repealed. 

-End-

-6- ~B 1.20 
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SENATE Bill NO. 120 

INTRODUCED BY OCHSNER, HAGER, LEE 

A SILL FOR AN ACT ENTITLED: "AN ACT TO GENER.AllY RE'IISF AND 

CLARifY THE LAW RELATING TO JURIES; AMENDI,lG SECTIONS 

3-15-201., 3-1'5-202• 3-15-312• 3-15-3L4t 3-l5-40lt 3-15-403., 

3-15-503., 3-15-505, 3-15-506., t"'CA; AND REPi:ALING 

3-15-202 ANO 3-15-508, MCA." 

SELTIONS 

BE IT E~JACTEO BY THE LEGISLATURE OF THE STATE JF MONTANA: 

Section 1 .. 

"3-1.5-201. 

Section 3-15-201, MCA, is amended to read: 

Fees in courts of record. { 1) A grand vr 

tridl jur~~ jQLY-QQD£l_~Q~ shall r~ceive tl2 per duy for 

attendance before any court of record and a mileage 

a11ownncc, as provided in 2-18-503., for traveling each WdY 

b~~ween his re~Jdence anJ the county seat. !nQ~-_j~rors 

shall receive __ .;!!,"! ~~f.lg!!--.f!:2!!L_~--~!!~_!2£--!L_£~.2 

addl!ion~l_!!l_2_Q~~-~bl~-~~rvln~ 

12) A 

own motion 

juror who is excused from att2ndance upon his 

on the first day of his appearance in obedienc-e 

to notice or HhO has been summoned as a special JUI'Or and 

not sworn in the trial of the caseT-+~-~A@-a~9e~e~+&H-e~-~~ 

eour1: .. -mey-reee-tve ~h~!__f_gr_fei.t per diem and mi leage.•• 

Section 2. Section 3-1S-3L2, MCA, is amended to read: 

"3-15-312. Discharye hy-~ou~ Qf_juror. ~~e--~ourt ~ 
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Q.§:L~~ must d-t~eht'lr-q~-~-J!I'er~et'l .Qg__2i.§:£b2!.J.ed from scrv1 n . .::J as 

a trial juror in eithe.- of the following cases: 

(l) when it satisfactorily appears that the per5on is 

not competent; or 

(2) when it satisfactorily appears that the person •s 

exempt and clajms the benefit of exemption ... 

Section 3. Section 3-15-314, MC A, is· amended to read: 

"3-15- 3!4. Affidavit of claim to exemptivn. (1) If " 

person e~~ ££gg~!~-2~~g~ion f~om liability to act as 

a ju~vr ~~-~re•~~~d-+~-,-+5-3+~-b~-~~Mm~~~d~~-e-j~r~r, h~ 

may make and transmit his affidavit to the eterk jy£y 

£Q_mmis5iQngr of the court for which he is summoned. stating 

his 6~teeT-eecup~ttony-or-emp+oy~~t ~~_f2L~~ion. 

(2) ~~eh--~~ffd8~f~-mH~~-~e-e~t•e?~e-~T-t~-e+~~*-~ 

t~-1~~~-o~-the-eo~rt-where-the--~~me--~--~tteh--~er~e~--~~ 

ea~+ed--an~T-i+ !f_!he_~f~Q~yi!_l~ suffici€nt in substance. 

l! must be ~eceived as evidence of h~~ ~_g~rson~~ right to 

ex0mption and as an @xcuse for nonattendance in person. The 

affidavit must 

~iSSi..2!!2..[•" 

Sect.ion 4. 

"3-15-~'-tOl .. 

then be filed by the e+-eric: .lY.u 

Section 3-15-401, M(A, is amended to read: 

JUrf lists-- by whom and when made. Tht= 

chairman cr, in his absence, any membe.- of the b031'd of 

county commissioners and the county clerk and recorder of 

each county must meet at the county seat of each county dt 

-2- ~ ,) 12=1 
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thP office of the county clerk and reco~der on the second 

111onday of eee@m&-~r .d.!:H!~ of each year for the purpose ·::>f 

making a ll~t uf persons t.o s.er-ve dS trial JUrors for the 

ensuing year. If they fai 1 to meet on the oay specified 1n 

th1s secti ont th2y mus.t meet ..;s soon th~reaft-.er dS 

practicabl <a." 

Section 5. Section J-15-403, MCA• is am.~nded to read: 

.. 3-15-403 .. lists delivered to clerk • A list of the 

names of the persons select edt showing the plac~ of 

residence and other proper particulars regarding each of 

them. so far as those particulars can be conveni~ntly 

ascertained., mus-t be made out and signed by the offi.:ers or 

a majority of them. Within 5 15 days after t~ meet1ngt the 

I ist ~nus.t be OOliV€red by those officers to the c.lerk of the 

district court and filed by him in hi5 office." 

Section 6. S'E'ction 3-15-502. T-1CA. is amended to read: 

"3-15-soz. B+~~~e~----j~~g~---to---dr~w---ju~y .JY.U: 

~~~l2n£!• fm~d+etefy--aft~~--tne--e~~e~--ment~&"~~--~n 

~-i5-S9*-~~~--beeft--m~dey--t~e--ft*~t~Tet-j~ge-~"el+-i"-~~~ 

~~~ene@-e~-t~-e+e~k-e~--the--~eurt--p~oeeed--te--dr3W--t~ 

juro~~--b7--n~b~~--~~em-the-ju~y-bo~~ !hg_£Lg£~_Qf_£~~!_!1 

!!:!g_j~....£Q!!!mi !~i oner:c!!.t-to-=~n-- t:~=~!:~~~~~f.-~=::t!~!.~ 

de3~~et~~-=~=t~~==~~~~=-~"~!!==~!~et-~~~~~"e~%~~eH~e 

~~~~t==j~~~=~~~=~~~··~=~~~==~herg~==~f==~~=~~ 

~1~~1~!~~i~~~~=!h~-~uoe~~i~~o"-e~-t"~-e~u~~. !M€-f~~ 
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!!M=-9~J:i.e&II.JE--f8--_il:!£==;8ti!~=-10131114-15~eR==!!:!!:=III:HH§!!!f't::f!! 

5Et!:~!:!£=f11N5!o=~!!!!=!:!HI2E=::.;!I!Rf!~5--tffl13£R==Z=H-;!~-IIN9 

6EH!:~<•t:!o't::=!ili::=!:!:!~!!~£-~~.=;!J!~91'HH-15-I'!!II+ii3N--IN-HtE 

f!!§5EHH~-=II-P!:I<S13!!-Bl::li'f&N~-I'E9-~!!:!!:-Efltf!!.!:!:" 

Sect ion 7. 

"'3-15-1)03. 

Section 3-15-503• MCA, is amended to read: 

Drawing how con due ted • C 1) The clerk 

shall place the box on a rod so that it may reactily revolve. 

The box must be revolved a sufficient numDer of tim-Js to 

ensure that the numbered slips in it bec~me thorou·~hJy 

mixed. Thereafter the judge ~!Y--~Qmmi~Qn~ shnll draw 

from the bo~, one at a time~ as many of the numbered ~lips 

as are ordered by the court. 

(<') A record of the drawing shall be ~ntered in the 

mtnutes of the court. It must show the names of the JUrors 

corresponding to the numbers drawn from the jury box. 

IJl If the eeHr--t- i.!:!!.l:_~fn!!!ll~i.2!!~ is Sdt i sf i ed that 

.:my person whose name is dt"awn is deceas·:-'d or mentally 

incomp€tent or has permanently moved from the county, th~ 

name of the person sha 1 1 be- omitted froll'l the list. and 

another name shall be drawn in its place. The ~eason for the 

omission shall be entered upon the min~tes of the court• ThP 

same procedure shall be followed as often as may he 

neCCSSo:;lry., until the number of names of jurors requir2d has 

been drrywn. 

14) No persan may be asked to serve for .~re tMen one 

-4- S'3 120 
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term durinQ any y;~ar unles!i all the numbers in the jury box 

hav~ been drawn and there are no other qualified JUror~ 

a"ai 1 able." 

Section 8. Section 3-15-505, ,'-1CA, is amended to read: 

••3-15-~os. Notice to jurors. The ~-l'f!'rk .1!!U 

£_Q__1Jt!iSSi.2!!er Shdll 5erve notice by mdil on the persons drawn 

as jurors i:lnd require response thereto by mai 1 in such form 

as the supreme court designates. H8 may attach to the notic~ 

a form for an ~ffidavit claiminq exemption., provided for 1n 

3-15-314. If a person fails to respond to the notice., the 

e+erk l~LY-£Ommlssio~~ shall certtfy the failure to the 

sheriff., ·ft'ho sha 11 then s-erve notice pe,. so no 1 1 y on such 

person and require a response to the notice.n 

Section 9. 

11 3-15-'506. 

Section 3-15-506• MCA, is amended to read: 

Outaining additiondl juror~ when neceS~dry. 

(1) When~v8r it _appears to a district judge that addit.ion~l 

juror5 will be needed for any term or trial, the jad~e ~ 

ld £~~i~£ shall draw as many numbers from the jury nox as 

19 are necessary to secure the required number of additional 

20 jurors. Before ~r~w*"9 the jut!_-~1~2~--2£~ the 

21 numbers. the judge shall by appropriate order designate the 

22 number of jurors needed. 

i?3 (2) ·.~hen the jud~je believes that 5ecuring the 

24 additional Jurors from all of the county would cause 

25 unnecessary delay or expense• he may order the jurors 
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'i.,..lecte.1 from only ·3 design<3ted portion of the county. which 

portion shall never b~ less than the corporate li~its uf the 

county se~t. Ifw in the selection of the addition~l jurors. 

a number is d~awn and the JUry 1 i st shows the person 

represented by the number to be a resident of an area 

outside th~ ar:;;."J de..:;.ignated by the court order. that. number 

shall be returned to the jury box and a new number d~awn. 

(3) When the required number of nanes have been 

sel~ctedt the judge may order t~e prospective JUrors 

notified by telep-hone Of" m.a i I by the e~et"h:-e.f-the-eet:t-rt l!:!.LY 

co~iss!_on~!.•n 

Section ID. Repealer. Sections 3-15-202 and 3-15-508. 

M(A, are repealed. 

-End-
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SENATE Bill NO. 120 

INTRODUCED BY OCHSNER, HAGER, lEE 

A Bill FOR AN ACT ENTITLED: "AN ACT TO GENERAllY REVI>E AND 

CLARIFY THE lAW RElATING TO JURIES; AMENDING SEC T!ONS 

3-15-201 1 3-15-202, ~-t~~t~y-3-T~-~t~• 3-lS-401• 3-15-403, 

3-15-503, 3-~S-565~ 3-15-506, MCA; AND REPEALING 

3-15-2021_3-l5-J!4• AND 3-15-508 7 M(A.• 

SEL T IONS 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

trial 

Section 1. 

"'3-l s-201. 

Section 3-15-201• MCA., is amended t.o ~ead: 

FePs in courts of record. (!) A grdnd or 

j~~e~ ~~y_Q~~~l_!emb~ shall receive Sl2 per doy for 

attenddnce befo~e any court of record and a mi 1 eage 

allowance, as provided in 2-18-503, for traveltng edch WdY 

between his residence and the county seat. !~2~~--j~ror s 

~el~£!~Q __ f!~-!~g __ Q~~~-for ~-£2~ __ sh~l! __ ~£eiy~--~Q 

ad~itiQn~_!!I-~-2~-~bi~-~ervi~ 

(2) A juror who is ex.cused f,-om attendance upon his 

own motion on the first day of his appearance in obedience 

to notice or ~ho has been summoned as a speci~l Juror and 

not sworn in the trial of ~he cas~-fft-~~e-df~ere~toft-o~-the 

eocrt.-mey-reee+Ye ~~2l!_forfeit per diem and mileage." 

~ee~ten-~.--see~f&ft--3-+~-~~i~-ME4~-f~-dmended-to-rea6+ 

·~-+§-~+~w--B?~e~~r~ ~y-e~~~ o~-ju~erw ~Ae--eeb~t ~ 
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~~~en mu~t-d+~eher9e-a-per~en ~e-~±~e~~~~~ fre~-~eryfn~-e~ 

e-t~tal-j~re~-+n-~++h~-e~-~~e-~e+~&-~9-ee~e~ 

t~t--when--~t-~e~+s~ae~or+•y-appear~-~ha~~A~-per~eft-f~ 

net-ee~e~en~t-or 

t~t--~en-i~-~at*~~aet~f+7-~p~eer~-thet-t~e-person--~~ 

e~~pt-~ftd-e•~+M1-the-benef+t-o~-exemptteft~• 

5e~tton-3.--5eet~en--3-~~-3+~y-M&AT-~~-emended-to-~eed+ 

•3-+~-~+~·--•+~+d~•~t-o+-c+e+m-to-exemptieft• t~t--+f--s 

per5e~-e~em~~ !~~~~~~~~~~~ fro~-~iab~fty-to-aet-a§ 

~--~~~e~--a~-prew~d@6-t~-;-+S-~++-b~-~~~me"ed-a5-a-jurory-fte 

msy-m~~e-~nd--~ra"5Mtt--"~~--a~f~de~~~--to--the--e~erk ~ 

~a~~~~i~! &~-~h~-ee~r~-~er-w~teh-fte-t~-~~MMenedy-5t~~+n~ 

h~~-o~ffee~-oee~~~~~Ofty-e~eMp~eyMent ~~~2D-t2L~~!ion• 

t~t--5ueh--dff~de¥tt--mu5~-~-de~tYered-by-tfte-e+erk-te 

~~-jud~e-ef-tne-eourt-where-t~--fteme--o+--~ueh--per~o~--ts 

ea+~ed--aftd~-t+ ~~=~~~=~!t±~~v~~-~ ~uff~e~en~tft-~ub~tefte~ 

i! Mu~t-be-reeetwed-a§-evfde~e-e~-h~ ~~~r3~~~ rt~~--te 

~~~~~~en--end-~~-on-excu~e-for-nenet~eneenee-tn-per~en•-~he 

~fftda~+t--m~~t--t~e~---he---•~+e~--by---the---e+erk ~ 

~~~!~~±~~~~·· 

Section 2. 

It 3-15-401. 

Section 3-15-401 1 MCA, is amended to read: 

Jury 1 i sts -- by whom and when made. The 

choirman or. 1n his absence, any member of the board of 

county commissioners and the county clerk and recorder of 

each county must meet dt the county seQt of each county at 

-2- SB 120 
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the office of the county clerk and recorder on the second 

Monday of 9ee~m~er ~y~ of each year for the purpose of 

mak.inq a list of persons to serve as trial ju.-ors for the 

ensuing year. If they fai 1 to meet on the day specified in 

this section.. they must meet dS soon therfMfter dS 

pract icabl e.•• 

na111es 

Section 3. 

"3-15-40.3. 

Section 3-1~-403, H(A, as amended to read: 

Lists delivered to clerk. A list of the 

of the persons selected, showing the place of 

residence and other proper particulars regarding each of 

them, so far as those particulars can be conveniently 

ascertained, must be mode out and signed by the officers or 

d majority of them. Within 5 !2 days after the meeting, the 

list must be deltvered by those officers to the clerk of the 

district court and faled by him in his office." 

Section 4. Section 3-Is-soz. HCA~ is amended to Yead: 

•3-15-502. Bf~~~+e~----jo~ge---~o---~r~w---jbry :!!!!.~ 

co~i~~l2n~· lmmedta~e+y--a~@~--~~@--order--~en~fene6--f~ 

~S-5e+--ha~--~@en--•a~e?--~~--~~~rf~t-)u6ge-§ha~~-tft-~he 

~re§e"ee-ef-~he-e+erk-of--~he--~~~~--p~&eeed--te--drew--the 

jHr"•~-ey--nttMbe~--from-~he-jHry~e•w !~_£12£~~~£!_!~ 

!he_j~~_£Q~~~l2~~£~~~=in==~=-pre~n-~=~~=~~~ 

de~tg~~!~~=~x==!he-=s~g~ty-=~~++-=~··~~t=t~~~!n~!T-e~~H~e 

~~~~~!==i~~~~Y==~~==g~ner~!!x==~k~=~"arg~==~f==!~~=~~ 

~~~!~i~!!~~±~~~~~r=s~~~~er~~~f~~~f=~h~=~~~!~• !~E-~BB~ 
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~~=-B~~EG~f~==!~==fHE-=~~¥--€B~~~!~MER--~H£-*~~HBRff!=!§ 

~~~€~=fHE=f~==~M~==E*&~~t==i~B~S--~NBE~=-~=~~~!~~=-A~ 

~~NE~~~~!==f~~==EH~~~s=~E=-FH~==~~~!-ABM!M!Sf~*~~~-fN-~HE 

fA€~f~_§:f-SF-~-P~flS~M-9:§~!§~~.JFQ-8¥-!!i5=§~ili" 

Section 5. Section 3-15-503~ MCA. is a!llended to f'"eaa: 

""3-15-503. Drawing how conducted. (1, The clerk 

s.hdll place the box on a rod so thdt it may readily revolve• 

The box must be ~evolved a sufficient number of times to 

ensure that the numbered slips 10 it become thoroughly 

mixed. Thereafter the ;ud~ j~~~--fQ~~!~iQ~~ shall drdw 

from the box~ one at a timet as many of the numbered slips 

as are ordered by the court• 

{ 21 A Yecord of the drawing shall be entered in the 

minutes of the court. It must show the names of the JUrors 

corresponding to the numbers drawn from the JUry box. 

(.lj If the eoa~t J~~-co~issi~ is satisfied that 

any person whose name is drawn is deceased or mentally 

incompetent or has permanently moved from the county, the 

name of the person shaJJ be omitted f~om the list and 

another na~ sha1J be drawn in its place. The re~son for the 

omi~sion shall be entered upon the minutes of the court. The 

sa~ procedure shall be followed as often as may be 

neceossar y., 

been drawn. 

until the number of names of jurors required has 

(4) No pErson may be asked to serve for more than one 
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term during any year unless all the numbers in the JUry box 

ha¥e been draHn and there are no other qualifted JUrors 

avQl)abJe." 

~ee~ten-e.--5ectton--~-l~-~esT-HEAT-t~-~mended-to-rea~ 

v3-f~-~a~.--Net~ee---~~---;~~~w ~.,.e---e+-@11'-k :i!!~l' 

~~~~~±~ ~.,.~+~-~er~e-nettee-by-meil-eft-~h~-pe~~o~~-d,dwn 

a~--j~~c,~-~nd-re~u~re-re~pon~e-thereto-by-m~~-t~~u~~-~e~~ 

~5-~he-~upreme-c6Ur~-de~+~e~e~~-He-m~y-e~~ae~-~e-~he-nettee 

a-term-~er-~n-~f~+dew+~-e+a*m+n~-~emp~~Ofty-prevtd~d-~or--fn 

~-ii-3~~.--lf--a--per~en-~Tl~-to-re~pe~d-~e-t~-not~eey-t~ 

e~erk ~~~~=~~~±~~~~er ~he~~-ee~t~y--~ft@--+~+ttre--te~-th~ 

§hertffT--whe--~"~+f--the~-serve--nottee-per~ono++y-on-~deh 

~~~~e"-e"d-reqHtre-e-re~~eft~e-te-t~-ftet~e·• 

St>ct ion 6. Section 3-15-506• MCA, is amended to read: 

11 3-15-506. Obtaining addit iona1 jurors when necessary. 

16 (l) Whenever 1t appears to a dis.tr1ct judge that addittonal 

17 jurors will be needed for any term or trial, the jdd~e ~~ 

18 com~l~~i~~~ shall draw as many numbers. from the jury Uox as 

L9 are necessary to secure the required number of additional 

20 JUrors. Before d~w+"~ !h~-_jy~y__~~is~i2~~-_QL2~~ the 

21 numbers. the judge shall by appropriate order designate the 

22 number of jurors needed. 

23 (2) when the judge believes that secur1ng the 

24 additional JUrors from all of the county would cause 

25 unnecessary delay or expense, he may order the jurors 
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selected from only a designated portion of the county. which 

portion shall never be less thdn the corpordte limits of the 

county seat. If• in the selection of the additional jurors, 

a number is drawn and the jury Jist shows the person 

represented by the number to be a resident of an area 

outside the area designated by the court order. that nua~er 

shdll be returned to the jury box and a new number drawn. 

(3) When the requi~ed nu~ber of names have been 

selected• the judge may order the prospective Jurors 

notified by telephone or mail by the elerk-of-~he-eo~rt iYLY 

~i~2i2n~·· 

Section 7. Repealer. Sections 3-15-ZOZ~_l-15=314~ and 

3-ts-soa, HCA• are repealed. 

-End-
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HOUSE OF REPRESENTATIVES r-iarch 10, 1981 

JUDICIARY C0:1MITTEE AMENDMENTS TO SENATE BILL ·120, 3RD REl\DDlG COPY: 

HOUSE AME~DMENTS TO: 
Respectfully report as follows: That ................... S..E.)V~TE. ........................................................................ Bill No 120 

BE AMENDED AS FOLLOWS: 

1. Title, line 6. 
Following: "3-15-202," 
Strike: "3-15-312, 3-15-314, " 

2. Title, line 8. 
Following: ''3-15-202" 
Insert: " 3-15-.314," 

3. Page 
Strike: 
Renumber: 

1, line 24 through line 20, page 2. 
sections 2 and 3 in their entirety 

subsequent sections 

4. Page 5, lines 4 through 13. 
Strike: section 8 in its entirety 
Renumber: subsequent sections 

5. Page 6, 
Following: 
Insert: " 

line 12. 
"3-15-202" 
3-15-314," 

' ' 



House Amendment to Senate Bill 120 

1. Title, line 7. 
Following: "3-15-503," 
Strike: "3-15-505,'' 


