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(M srL no. A/F.

INTRODUCED BY &M&.ﬁgﬁ,_—é{ﬁz‘i{: _____

A BILL FOR AN ACT ENTITLED: AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAW RELATING TG THE DUTIES OF THE CLERK OF
DISTRICT COURT; AMENDING SECTIONS 3-5-501e 3-5-502y 3-5-5035y
3-5=-513y AND T2-3~1015, MCA; AND REPEALING SECTION

45-143~602y MCA™

Bs IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTAHNA:
Sectiﬁn 1+ Section 3-5-50ly MCA, is zmended to read:
"3-5-3501le General dutiess Tha2 clerk of the district

courty in addition to keeping the records and performing the

duties prescribed elsewherey shall:

{1} take charge of and safely keep or dispose of
according to Jlaw all bookss papersy 2nd records which are
filed or deposited in his offices;

{2) act as <lerk of the gistrict court and attend each
tzrm or session thereof and upon thz judges at chambers when
requirad;

{3) issu2 all process and notices requirad to Le
issuad;

{+) enter all orderss judgmentss and decrees proper to
be entereds

{S) keesp in each c¢ourt 2 rejgister of actions, as
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LC 0414401

provided in 3-5-504;

(8#) keep for the district court two separate indexess
ane labeled "general index——plaintiffs®™ and +ths other
labeled "general index——defendants®y which shall be in the
form prescribed in 3-5-%02;

(7) keep a minute books which must contain the daily
preoceedings of courts whigh may be signed by the clerky——end
nuat-—--be-—indexed-——fn-—the~—names——of-both--defendant——end
plaintiff;

{8) keep a fee books in which must ke shown in an
itamized form all fees that he has received for any sarvices
rendered in his capacity as clerke"

Section 2« Section 3-5-502y MCAs is amended to read:

“3—5;502. Indexes to court recordse Each clerk of
court in each county of the respective judicial districts of
the statz shall keeps in addition tc the records required by
lawy a-=-beek an__jindex called “General Index ¢o-—-Coups
Recorde-Plagjinfiffs™ ond also a second beek jpdex to -2
callea vinvarse coperal Index te—Eedre~Fecerds-Oefondants®s
Zach index shall e in o form gdetarpined Dy _xha  clerk Lo
besr  fulfill  the oeeds gf the court and.obhee users of the
index.._and  _shall _contains _at_ 3 ainisuns those _eniries
requirag by 3-5-5C3s Fhs—peages-of-the-ceneral-Index—shati-ne
divided-—into——18-~cotumnsy——and-—the -naqes-—sf-tihe-Inverse

senerat-index-shati-de-divided-into-five-cotumpnasy—with-mends
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to-the-respective-columna-as—Ffoliowes
for—-+he~General-¥Fndex—thuse
L1
Praintvrff
fefendant
Neature-af-hotion
Bate-Begun
Entrias-in-€ourt—-Recard
fages
Bate-Bramtaved
bate-of-dudgnent
Amount—of —dudgment
Book-t{tiudgment-Recordy
Page-tdudgnent-Recordy
Book-t{tiudgment-Bockety
Page-{dudgment—Sockety
Executron-pate—fssue
Book-{Execution—booky
Page—tExeeution—Bosky
Book—-{tEBrder-of-3a¥e)
Page-{8rder—of-5afe}
Bate—Appenied
Remittitur-Bate—Fited
Remorks

For-the—inverse-General—index—thust
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Now
Befendantsa
Praintiffa
Natdre—of-Action
Bate-Begun®

Section 3s Section 3~5-503s MCAy is amended to read:

#3-6-503, Duties concerning indexes. 53id ¢lerk shall
cause to be made in each ef-said-tndex—books jndegx correct
entriesy under +the appropriate headingss of each and every
action begun in the court of which he is clerks entering
them alphabeticaliy by the npame of the nlaintiff in the
General Index=Plaintiffs and alphabetically by the name of
the defendants in the ¥Iaverae General Indexy-eoatinuing—ts
make—such-entries-rin-the-nanner—-aforesaid—frem—time-to--tims
as—the-pregress—-of-the-case-moy-require-Defondants.”

Section 4« Section 2-5-513e¢ MCA, Is amended to reed:

"3-5-513. Probate recordse The clerk of the district
court shalls

(1) keep a book caltled PRecord of Probate
Proceadings®™y which must contain 2ll  the orders and
proceedings of the district court sitting in probate matters
and nmust be Indexed in the mames of the deceased person ond
the-execator-or-adainistrator-or-the-nates—of-—-the-—quardion
ang-the or ward;

f24-~heep-—a-—pooi-catted-the-2frobate-Recard-Sook®y-in

—4-
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which——must——pe-—reecorded-—-a1i--witisy——bondsy—-tetters———of
edmtnistreationy~—retteprs-—testomentaryy—-and-other-papers-os
prescribed-by-tew—and-which-mist——be——indexed——in--the--sam=
manner—-as-the—Record-of-frobate~Proceedingst

€3¥L2) keep a book called "Register of Probate and
suardianship Proceedings®y in which must be entered the name
of the estate and the register number with a memorandum of
every paper filed and order or proceeding had thereiny with
the date thereofy and 2 memorandum of the fees chargeda.®

Saction 5. Section 72-3-1015¢ HNCAy i3 amended to road:

"72-3-1015. EState to be closed within two yearses (1)
If an estate has not been closed within 2 years from the
date of appointment - of the personal representatives the
sterx-—of-—the——diatrict-—court suUpreme court.administrator
shall notify the district judge thereofe The judge shall
order tn2 personal representative and his attornay to appear
before +the court and show czuse why the =state has not been
closaue

(2) Ifsy after the show cause hesrings the judgs
determings that gyood cause does not axist for fajlurs to
close the estates the judge msy maks an order directing that
the =state be ¢losed within 30 days and that the personal
representative and his attorney receive no fee or other
compansation from the estatee™

Section A« Repealers Section 46-15-56024s MCAy is

1

repealade.

-End-

-_—-

LC 0414701

SB /7



47th Legislature

10
11
12

13

17
18
19
20
21
22
23
24
25

LC 0414/01

Approved by Committee
on Judiciary

C%é sILL No. AP

INTRODUCED BY. Bokatn ,5/?}... TA AN, o f-
L (g Mo Ll

A BILL FOR AN ACT ENTITLED: AN ACT TO GENERALLY REVISE AND

CLARIFY THE LAY RELATING TD THE DUTIES OF THE CLERK OF
DISTRICT COURT; AMENDING SECTIONS 3-35-501e 3-5-50Z24y 3-5-503,
3-5~512y AND T72-3-1015, MCA3 AND REPEALING SECTION

45-18~602y MCAe™

B2 IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 3-5-501y MCA, is amended to read:
"3-5-50le Geperal dutiess« Thz clerk of the district

courty in addition to keeping the records and performing the

duties prescribed elsewheres shall:

{1) take charge of and safely keep or dispose of
according to law all booksy paperss and records which are
filed or deposited in his office;

(2) act as clerk of the district court and attend each
term or session thereof and upon th2 judges at chambers when
requireds;

{3) issue ail process and notices required to ke
issuad;

(4) enter all orderss judgmentss and decrees proper to
be entered;

{(5) keep in each court a register of actionsy as
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provided in 3-5-504;

(6) keep for the district court two Separate indexesy
one labeled *general index——plaintiffs® and the other
labeled "general index——defendants"s which shall be in the
form prescribed in 3-5-5023;

(?7) keep & minute booky which must contain the daily
proceedings of courty yhich msy be signed by the clerky--end
must-—-be--indexed——in-~the--name4——of—-both—-defendent——end
plaintiff;

{8) keep a fee books in which must be shown in an
itemized form 211 fees that he has received for any services
rendered in his capacity as clerke®

Section 2« Section 32-5-502y MCAy is amended to read:

#3-5-502. Indexes to <court vracordss Each clerk of
court in each county of the respective judicial districts of
the stete snhall keeps in addition to the records required by
Taws =——beak gan__index callied "General fndex to——Eourt
Recorda=Plaintiffs™ and also a szacond week jpdex to b2
callead *¥avarse General Index ee-Goupe—-Ameords-Defepdants™.
sach_index sball be in a form determinsd DLy ibe clerk %o
best_ _fulfill _the needs of ithe court and ciher users of the
index and _shall _cootaips__at o  gibimuwns ihose _eotries
requiced py 3-5-503a Fhe-pages-of-the-Gererst-index—shaii-be
divided-——into——td-—cotumnay--and-—the-—pages-~of~tha-inverse

Senerad-Index-shali-be~divided-Fnto-five-cotumnsy—with—-heads

,.SECOND READING
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to-the-respective—coluomna-—ass—felticuse
For-the-Senerat-index—thtuat
Now
Plaintiff
Befendant
Natgre-of~ketion
Bate-Beghn
Enteries—+n-Eotrt—Record
Peages
Este-Biamiased
Bate—of-Judgment
Amonnt—of ~dudgment
Book-{Jdudgment—Record)
Page-t{iudoment-Recordy
Book-tdudgment—Bocketdy
Page-tdudgment-Beeketd
Execotron-bate-issue
Eook-{Executten-Booky
Page—tExecation—basky
Book-{Grder—of-5ate)
Page—-tBrder-ef-5atey
Bate—-Appeated
Remitiitur-Bate—Fited
Remurics

Far-the-Inverse—General-Index—thuss
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how

Sefendants
Praint+ffs
Matdure—of-Action
pate—Segun”

Section 2« Section 3-5-503y MCAs is amepnded to read:

"3~5-503. Duties concerning indexes. Said clerk shall
cause to be made in each of~se+d-index-books jpodex correct
entriess under the approprizte headinuss of each and every
action begun in the court of which he is <clerks entering
them alphabetically by the npame of the Dlaintiff in the
General Index=Plajintiffs and alphabetically by the name of
the defendants in the ¥nverse Seneral Indexy-eemtinuing-—to
make—such-entries-rn-the-monter-aforesaid-from-time-—to-—time
as—the-progresa-of-the-case-may-requirezlefendants.”

Section 4« 3Section 3-5-513s MCAy is amended to read:

#3-5-513« Probate records. The clerk of the district
court shalls:

(1) keep a book called nRecord of Probate
Proceadings®y which must coptain 2ll  the orders and
proceedings of the district court sitting in probate matters
and must be indexed in the names of the deceased person end
the-exesutor-or-sdministrater-ar—che-nanes—of-——the-—auardian
and-the or wards;

{2 4——keep-—a——botk-cotled-tihe-Lprobate—Record-Basksy-in

-y
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whicih—mnuat-——bea-~-pecorded—ait--witisy--bondsv—-tettera—af
administretiony—-letters——teastanentaryy——and-other-pepers—ns
preserited-by-tan-and-which-muat-—be——indexed-—¢n-——the--anme
manaer-as-the-Record-of-Probate-Proceedingst

£33(2) keep a book called ™Register of Probate and
Guardianship Proceedings®y in which must be enteyed the name
of the estate and the register number with a memorandum of
every paper filed and order or proceeding had thereiny with
the date thereof, and 2 memorandum of the fees chargede®

Section 5« Section 72-3-1015s MCAs i3 amended to read:

n72-3-1015. Estate to be closed within two years. (1)
If an estate has not been closed within 2 years from the
date of appointment of the personal representatives the
eterik--—of--the——distriet--court gupreme coyurt administrator
shall notify the Jdistrict judge thereof. The judge shall
order tha personal representative and his attorney to appear
before the court and show cause why the estate has not been
closeds

{2) Ify after the show <cause Hhearings the judge
determines that good cause does not exist for failure to
close the estates the judge may make an order directing that
the sstate be closed within 30 days and that <the persconal
representative and his attorney receive no fee or cther
compansation from the estate.”

Section 6e Repealer. Section 46-18~602¢ MCAy is

-5—

1

repealeds

~End-

LC 0414701
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(ﬂé pLe wo. /2

INTRODULCED BY ﬁ'CJA . .. /7"0/94— y"{l MJL
L e Borg e

A AYILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAW RELATING TO THE DUTIES OF THE C(LERK OF
DISTRICT COURY; AMENDING SECTIONS 3-5-501s 3-5-502, 2-5-503,
3=-5-513y AND 72-3-1015, MCA; AND REPEALING SE&ECTION

456-13-602¢ MCA."

B IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l« Section 3-5-501y MCAy is amended to read:
»3-5-501. General duties. The clerk of the district

courty in addition to keeping the records and performing the

duties prescribed elsewherey shall:

{1) take charge of and safely keep or dispose of
according to Tlaw all bookss paperse and records which are
filed or deposited in his office;

(2} act as clerk of the district court and attend;each
term or session thereof and upon the judges at chambers when
required;

{3) issue all process and notices reguired to be
issued;

{4} enter all ordersy judymentss and decrees proper to
be entered;

{5) keep in each court a register of actionsey as
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provided in 3-5-504;

{6) keep for the district court two separate indexess
one labeled "yeneral index--plaintiffs® and the other
labeled "general index-~-defendants®s which shall be in the
form prescribed in 3-5-502;

(7} keep a minute booky which must contain the daily
proceadings of courte which way be signed by the clerky--end
must———he~-indexed--in-—the--names——of-—poth-—defendant——and
ptoaime+ff;

{B) keep a fee books in which must be shown in an
itemized form all fees that he has received for any sarvices
rendered in his capacity as clerk«"

Section 2. Section 3-5-502y MCAy is amended to read:

"3-5-502« Indexes to court recordse Each clerk of
court in each county of the respective judicial districts of
the state shall keeps in addition to the records required by
lawsy =a—--hook an__ipdex called ™General Index ¢to-—-Eourt
Records-Plajintiffs” and also a second week jodex to ba
called "iInverse Geperal Index te-couee-Recerds—Defendants®s
Each_ index shell be in o form detesemined. .y the ¢leck _to
best_ _fulfill _the needs of the court and other users of the
index_ _and _shall. cootains a3t 3  mininuns those _eptyies
requitad by 3-5-503a Fhe-poages—-of-the—Gemerat-index-shali—be
dtvided-—iAte—-18--cotumniy--and--the--pages-—of-the-Fnverse

Generat-index-ahatri-be—divided-into-—five-cotlumnsy-with-hends

== THIRD READING

SB 111
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to—the-paspective-cotumns-—as-Ffelltonss
For—the-General-Index-thass

New

Pratntiff

Defendant

Noture-of-herion

Bate-Begun

£nteina—in-Eourt—fRecors

Panes

Bate-Bismissed

ate-of-dudgment

Amount—-of ~Judgment

Baok-{tJudoment-Record)

Page—{dndgment-Recordy

Bosk~{ivdgmant—-pockesy

fage- {dudgment—Bocikety

Execution—pate-Fasue

Baok~fExecation—Beok)

Page-{Execution-boek)

Rook—-{Brder—of-5a¥ey

Page-{a8rder—-of-Sate}

Bate-Appeated

Renittitur-Bate—Fited

Remarks
For-the-Inverse-General-index-thust
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Now
gefendants
P1atntiffs

Neture—of-Aetion

Bute-aegﬁﬂ'

Section 3. Section 3-5-503, MCAy is amended to read:

¥3-5-503. Duties concerning fndexese Said clerk shall
cause to be made in each ef-sevd-index—bosks index correct
entriess under the appropriate headingss of each and every
action begun in the court of which he is clerks entering
them alphabetically by the name of the plaintiff in the
General Index-Plajetiffs and alphabetically by the name of
the defendants in the Inverse General Indexy-ecoatinuing-to
nake-suech-entries—in-the-manner-aforcsaid-from-time—to--time
as-the-progress—of-the-ease—may-reguire=Defendants.”

Section 4« Section 3-5-513p MCAy is amended to read:

#3-5-513, Probate recordse. The clerk of the district
court shall:

{1} keep a book called *Record of Probate
Procecdings™y which must contain all the arders and
proceedings of the district court sitting in probate matters
and must be indexed in the names of the deceased person and
the-execntor-or-sdainistrator—or—the—names—of—the——gquordian
and—-the gr ward;:

f2)~—keep--a-—-book-cotled-the-"Probate--Record—Book y-+n

-l'—
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whith--nost——be——pecorded--att-—witisy—bondsy-—-}etbers——of
admintstrationy--fetiers-—-testamentoryr-—and-other-popers-ns
prescribed-by-tau-and-which-rust-—be——indexed-——in--the--senme
manner-as-the-Record-of-Probote—Preceedingat

%[22} keep a book called ™Register of Probate and
Guardianship Proceedings®, in which must be entered the name
of the estate and the register number with a memorandum of
every paper filed and order or proceeding had thereins with
the date thereofy and a2 memorandum of the fees chargeda.™

Section 5« Section 72-3-1015y MCAy i3 amended to read:

n72-3~1015. Estate to be closed within two yearse (1)
If an estate has not been closed within 2 years from the
date of appointment of the personal representativer the
ctrerk——of~-the--distriet--court supreme couri adainistrator
shall notify the district judge thereofa The judge shall
order tha personal representative and his attorney to appear
before the court and show catse why the estate has not been
closeds

{2) Ify after the show cause hearingy the judge
determines that gocd cause deoes not exist for failure to
close the estatey the judge may make an order directing that
the c=state be closed within 30 days and that the personal
representative and his attorpey receive no fee or other
compansation from the estatesm

Section S« Repezlers Section 46—18-6024 MCAs is

-

1

repealed.

-End-
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SENATE BILL NOQ. 119

INTRODUCED BY OCHSNERs HAGERy ETCHART, Mo ANDERSON.s LEE

A BILL FOR AN ACT ENTITLED: AN ALT TO GENERALLY REVISE AND
CLARIFY THE LAW RELATING TO THE DUTIES OF THE CLERK OF
DISTRICT COURT: AMENDING SECTIONS 3-5-501s 3-5-50Zs 3+5+503,

3=-5=513, AND 72-3-1015, MCAZ AND REPEALING SECTION
46-18-602+ MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 3-5-501+ MCAy is amended to read:
%3-5-501. General duties. The clerk of the district

courty in addition to keeping the records and performing the

duties prescribed elsewheres shallr

(1) take charqge of and safely keep or dispose of
according to law all bookss papersy and records which are
Fited or deposited in his office;

{2} act as clerk of the district court and attend each
term or session thereof and upon the judges at chawbers when
required;

{3) issue all process and notices required to be

issued;

(4) enter all orderss judgmentss and decrees proper to

be entered;

{5) keep in each court a register of actionse as
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provided in 3-5-504;

{6} keep for the district court two separate indexesy
one labelad *“general index-—-plaintiffs® and the other
Yabeled "general index--defendants™y which shall be in the
form prescribed in 3-5-502;

{7) keep a minute books which must contain the daily
proceadings of courty which may be signed by the clerky-—and
ar3t--—pe--trndexed-—tn--the--nanes- -of--poth--defendont--and
phaintiff;

{(8) keep a fee booky in which must be shown in an
itemized form all fees that he has received for any services
rendered in Nis capacity as clerk.”

Section 2. Section‘ 3-5~502y MCAy is amended to read:

*3-5-502. Indexes to court recordss Each clerk of
court in each county of the respective judicial districts of
the state shall keeps in addition to the records required by
lawy a--book an__index called “General Index +to——-Eocort
Recordas-Plaintiffs® and alse a second hesk index to  be

called *"¥Inverse General Index to-€ourt-Receords-Defendants®e.

Each index shall be in_a form determined by the clerk to

best _fulfill the nceds of _the court and other users of _the

index and_ shall  containsy _at _a_  mipimumy_ those entries

required by 3-5-503. Fne-pages—of-the-Generat-index—shati-be

divided--into——-ti——cotlumnsy-—and--the--pages--of-the—inverse

seneral-indes—shali-be-divided-into-five-cotumnsy-with-heads

-2— 58 119

REFERENCE BILL



N

W

10
11

12

13

1%
15
16
17
18
19
20
21
22
23
24

29

$B 0119702

to—the-respective-cotumns-pr—fodtowssr
For-the-6eneral-index—thass
Now
PreintiFF
Befendont
Noture—of-Action
Bate-Begun
Entries—in-Eoure-Record
Pages
Bate-Bramiased
Bare-of-~Judgeent
Amsont-of—dudgment
8ook—tdudgment-Record)
Page—tJdudgment-Recordy
Book-{Iudgme nt-Bocket}
Poage-tdudgment—Bockety
Execurron-bete-iasue -
Sook-tExecnt ron—-Boak)
Page~{tExecueion—Bookd
Beak—{drder—of-Sate)
Page-{Brder—of-Sated
8ate—Appested
Remittitor-Bate-Filed
Remoriks

For—-the-inverse-Generol-index—ehuss
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Now

fefendants
Paintifts
Nature—eaf-Attion
Date-Begun®™

Section 3. Section 3-5-503, MCAy is amended to read:?

"3-5-503. Duties concerning indexes. 5aid clerk shall
cause to be made in each of-ssid-index-books jndex carrect
entriess under the appropriate headings, of each and every
action begun in the court of which he is clerks enctering
them alphabetically by the name of the plaintiff in the
General Index—Plaintiffs and alphabetically by the name of
the defendants in the Inverse General I[ndexy-econtinuing-te
make-sueh-enteres—in-the—manner—afaresatrd—from-time—to——time
o3-the-progress-of-the—cose—may-require-Defendants.»

Section 4« Section 3-5-513y MCA, is amended to read:

¥3-5-513. Prabate records. The clerk of the district
court shall:

(1) keep a book called ®“Record of Probate
Proceedings™s which wmust contain all the orders and
proceedings of the district court sitting in probate matters
and must be indexed in the names of the deceased person and
the-exetotor-or-admninistrotor-or—the-names-of~—the-—guardion
and-the or ward;

{23 -—keep--a--bovk-colied-the-*Probste-Record-Bosniy—in
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which-—must—-he-—recorded--ati-—witisy--bondsy-—-tetters---of
admintstractony-——tetters——testanentaryy-—and-other—sapers-as
preserrbed-by—tan—and-which-must-—pe——indexed--in-~the--same
manner—as-the—Record-of-Frabate-Proceedinga’

+33{2) keep a book called "Register of Probate and
Guardianship Proceedings®™s in which must be entered the name
of the estate and the register number with a memarandum of
every paper filed and order or proceeding had thereiny, with
the date thereofs and a memorandum of the fees chargeda®

Section 5. Section 72-3-1015+ MCAs is amended to read:

"72-3-1015. Estate to be closed within two yearse (1)
1f an estate has not been closed within 2 years from the
date of appointment of the personal representatives the
eterk-——of--the-—district--caurt supreme court administrator
shall notify the district judge thereof. The judge shall
order the personal representative and his attorney to appear
before the court and show cause why the estate has not been
closeds

{2) 1Ife. after the show cause hearings the judge
determines that good cause does not exist for failure to
close the estates the judge may make an order directing that
the estate be closed within 30 days and that the personal
representative and his attorney receive no fee or other
compensation from the estate."

Section 6. Repealere Section 46-18-602y MC Ay is
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repealeds

-—f—

-End~
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