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~<~ INTR~DUC.':_DC"' e::. ~NO • .L/f /fokt::U.:../~ C;-JL1:J.~--I! tA... ~-----
A aiLL FuR AN ACT ENTITLED: "AN ACT TO GE~ERALLY REVISE AND 

CLARIFY THE LAW RELATIN~ TO THE DUTIES OF THE CLERK OF 

DISTRICT COuRT; AMENDING SECTIONS 3-S-501, 3-5-502, 3-5-503, 

3-5-513., AND 72-3-1015, M.CA; AND REPEALING S~CTION 

46-ld-602., MCA•" 

be IT E~ACTED BY THE LEGISLATURE OF THE STATf OF I'ONTANA: 

St!Ction 1. Section 3-5-501., ~CA., is amended to read: 

"3-5-501. General duties. Th~ clerk of the district 

court., in addition to keeping the records qnd performing the 

duti~s ?rescribed elsewher~., shall: 

(1) take charge of and safely keep or dispose of 

according to law all books., pupers, and records which are 

filed or deposited in his office; 

(2) act as clerk of the aistrict cvurt and attend each 

term or session thereof and uoon the judges at cnambBrs when 

required; 

{3) issue all process and notices requir~d to te 

iSSU-2di 

(~) enter dll orders., judgments, ~nd decrees proper to 

Uc c11tare>d; 

{S) keep in each court a rc-jister of actions., as 
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provided in 3-5-504; 

(6) keep for the district court two separate indexes., 

one labeled "general index--plaintiffs" and the other 

labeled "general index--defendants"., which shall be in the 

form prescribed in 3-5-502; 

(7) keep a minute bookr t~hich must contain the daily 

proceedings of court., ~b may be siqned oy the clerk~--e"d 

mu~~---b~--+ftdewed--fn--~h~--ftemes--ef--bot~--~e~A~en~--e~d 

p~e-tft't-1-ff; 

{8) keep a fee book• in which must be shown in an 

itemized form all fees that he has recei ve,j for any s-3rv ices 

rendered in his capacity 35 clerk•" 

Section 2. Section 3-5-502., MCA• is amended to re3d: 

"3-5-502. Indexes to court r':!cords. Each clerk of 

court in each county of the respective judicial districts of 

the state shall keep., in addition tc the records requi r~d ~y 

law., ~--beek ao_~x called "General InC~x ~o--eo~r~ 

Reeord~=£ld..iO.Uff.5. 11 and also .'1 second hoe+t i~~ to b.--:-

cdll2u H:ln¥-er3-e .,;0no2r ,.,_ 1 Index te-6~ttrt:-~l"!ee-rti5=Q.il~~!lll u. 

~~b-ln~~~~ll-~-ln~_fQLffi_~~~~ln~Q_-~¥--~~~--~ 

u~~--tulLlll__ihe_~~f-tbe~2Y~t-~n~_a~L-~~~2f-Lhe 

ln~~-_gnd__~ball-_~nia~__at __ a __ mlnlmu~--tb2~_ant~~ 

L~UlL~~_b~-J~2~~ T"e-pe~~~-~f-th~-6~~ere+-~nd~x-~he~~-~~ 

~+v+~ed--+"t:e--TS--ee+~Mn~--e"~--~he--~e9~~--ef-~~-~nY~T~e 

~e"~rft+-iAd~x-~he++-ft~-ft+w+e~-+nte-f+~e-ee+~mnsy-w~~h-~e~d~ 
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Section 3· Section 3-5-503, MCAt is amended to read: 

•3-5-503. Duties concerning indexes. Said cl~rk shall 

cause to be made in each e~~+d-+ndex-bo&H~ Lnd&¥ correct 

entries, under the appro?riate headings• of each and every 

action begun in the court of which he is clerk, ent-~ring 

them alphabetically by the nanre of the :;>lalntiff' in the 

General Index::flajntlffs and alphabetically by the name of 

the defendants in the ~ft¥e~e General Indexy-e~~+"~+"~-~e 

meke-sueh-e~r+es-+n-~he-.e~-eforese+~-~rem-~~~-~e--~+m~ 

es-~he-~egress-o~-~he-ea~e-•ey-reqn+r~DefcodaQ~.n 

Section 4. Section 3-5-513• MCA 9 Is amended to read: 

"3-5-513. Probate records. The clerk of the district 

court shall: 

(1) keep a book called "Record of Probate 

Proceedlngs•y which must contain all the orders and 

proceedings of the district court sitting in probate matters 

and must be Indexed in· the names of the deceased person ene 

~he-eMeeu~er-er-ad•+ft+s~r~r-er-~he-fteMes-~--~he--~HePe+an 

&nd-~he QL ward; 

t~t--keep--e--~oek-ee++e~-~he-aPrebe~e-Reeerd-3&&k•y-+~ 
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wh+eh--mast--be--~eeerded--e~+--w~~+sy--b~e~T--+e~~e~~---of 

edmTnTst~et+ony--+e~~er~--~esteme"~e~yT--end-cther-re~er~-es 

pr~serTbe~-&y-+ew-eftd-wh+e~s~--be--fndewe~--+ft--~he--~em~ 

4 menner-e~-~he-Reeord-cf-Preh~e-Proeee~+ft~• 

5 t~ti~ keep a book called "Register of Probat~ and 

6 VuJr~ianship Proceedings•, in ~hich must be entered the n3me 

7 of the estate and the register number with a me1t,orandum of 

3 every paper filed and order or proceeding had therein, with 

q the date thereof, and a memorandum of the fees charged.• 

10 

11 

Section s. Section 72-3-1015., NCA, is amenUed t•) re.<-;d: 

"72-3-1015. Estate to be clo3ed within two years. (1) 

lZ If an estate has not been closed within 2 years f~om the 

13 date of appointment of the personal rep~Bsentative• the 

14 e~er~--c~--~he--~~~~~+et--eeur~ ~~~QULt-admjnis~~or 

15 shdll notify the dist~ict judge thereof. The judge shall 

16 or~er th~ personal representativ~ and his ~ttorn2y to appear 

17 before the court and show CGuse why the estate has not been 

13 closea. 

19 (2) If• after the sho~ cause he3ring, the judge 

2J determin€5 thut yood cause does not exist for f3ilure to 

.21 close the estate .. the jud·1e may :uak.c: an ordl?.r dire-cting that 

22 tr,e sstate be closed 'Nithin 30 days and that the personal 

23 representative and his attorney receive no fee or other 

24 comp~nsation froill the estdt<2•n 

25 Section 6. Repealer. Section 46-1S-60t!• MCA, is 

-5-
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1 repealed. 

-End-
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~ 11(.; BILL NO ~/4 
INTRODUCED. BY & ~ • ~ ~;(..__~ e:,, .y- Uvl...,J-~ t Jb f/. ,, c_--c... -------

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAW RELATING TO THE DUTIES OF THE CLERK OF 

DISTRICT CQuRT; AMENDING SECTIONS 3-5-501t 3-5-502t 3-5-503, 

3-5-513, AND 12-3-1015, MCA; AND REPEALING SECTION 

46-la-602, MCA.• 

B~ IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l• Section 3-5-501, MCA~ is amended to read: 

11 3-5-501• General duties. Th~ clerk of the district 

court, in addition to keeping the records ~nd performing the 

duti~s prescribed elsewhere, shall: 

(1) take charge of and Sdfe1y keep or dispose of 

according to law all books, papers, and records Hhich are 

filed or deposited in his office; 

(2) act as clerk of the district court and attend each 

t~rm or session thereof and upon th~ judges at chambers when 

required; 

(3) issue all pr-ocess and notices requir-sd to br; 

issued; 

(~} enter all orders, judgments, and decrees proper to 

b-e enter~d; 

( 5) keep in each court a register of actions., as 
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provided in 3-5-504i 

(6) keep for the district court two separate indexes., 

one labeled "general index--plaintiffs" and the other 

labeled ngeneral index--defendants"., which shall be in the 

form prescribed in 3-5-502i 

(7) keep a minute book, ~hich must contain the daily 

proceedings of court, ~may be signed by the clerky--e"e 

mas~---be--+n~e•ed--~--~he--neme5--e~--he~~--8e~endeft~--efte 

pf.e+ftttf'f; 

(B) keep a fee book., in which must be shown in an 

itemized form all fees that he has received for any services 

rendered in his capacity as clerk·" 

Section 2. Section 3-5-502• MCA, is amended to read: 

"3-5-502. Indexes to court r~cords. Each clerk of 

court in each county of the respective judicial districts of 

the state shall keep, in addition to the records required by 

law., e--be&k ao jndex called "General Index ~e--Eottr~ 

R:eecrds:f1glnt...if.f.s." and also a second ~ee+t i~-'S: to b:? 

callca "~nver~e General Index ~6-6eur~-~eeerd~~~~ntsn• 

~lLlnll~:illil.LLJ.>£. i o a form d.ll=lo!:<L~1Jl~_s;lll.I:L.~ 

W:ll __ fillillL..1lw..lliiJid s of th~IWL:L.aDd-'l:Uuu;_~Q.f.J..b" 

ln.d!UL__amL~lL_r..QCU;.a i D• at a m i.DlmWlLI.-~-lUU;ti"!i 

L~uLLed-bx-l=i=inla fhe-page"S-of-~e-6~ft~re~-~ftde~-~he++-ee 

ft+v+d~d--fft~e--T@--ee~H~"~y--e"d--~he--,e~e~--&~-~fte-~ftYerse 

6en~~e~-fnde~-~ft~~?-ee-d+v+ded-+ftte-~+ve-ee~umnsy-w+~h-heed~ 
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Section 3. Section 3-5-503, MCA• is amended to read: 

"3-5-503. Duties concerning indexes. Said clerk shall 

cause to be ~ade in each e~-~•d-~ndex-boek~ iaa2X correct 

Antries, under the approp~iate headinys. of each and every 

action bequn in the court of which he is clerk, entPrinq 

them alphabetically by the n3me of t~e ~laintiff in Che 

General Index=flgiD~ and alphabetically by the name of 

the defendants in the ~ftYer~~ General Injexy-e~~+"~+n~-~e 

maM~-~~eh-ent~~e~-+"-~he-Meftfter-e~eFese+d-~rem-~~m~-to--~+m~ 

e~-~~e-pregre~~-o~-~he-eese-mey-requ+r~~~·" 

Section 4. Section 3-5-513, MCAt is amended to read: 

"3-5-513. Probate records. The clerk of the distfict 

court shalJ: 

(1) kee~ a book called "Record of Probate 

Proceedings~, which must contain all the orders and 

proceedings of the district court sitting in prob~te matters 

and must be indexed in the names of the deceased person end 

~he-eMeeu~er-er-edm•ftT~~re~8P-8P-tfte-neme~-e~--the--~Herd+en 

eftd-~fte QL ward; 

f~t--kee~--a--heek-ee~+~-~he-•Prehe~e-Reeerd-Be&k•y-+n 

-4-
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wh+eh--mu~t--~e--recorded--e+~--w+~~sy--bone~.--+e~~ep~---e~ 

edmTnTs~~e~+eny--~e~~e~-~e~~~meft~~yy--efte-e~her-pe~er~-es 

3 prese~+Oee-~-+aw-end-wh+eh-mus~--~--TndeM~--+ft--~fte--seme 

4 meftn~-as-~he-Reeor~-ef-Pre~e~e-PPeeeeOfft~• 

5 t3t1Zl keep a book called •Register of Probate and 

6 Gu3rGianship Proceedings•, in which must be entered the name 

7 of the estate and the register number with a me~orandum of 

a every paper filed and order or proceeding had thereiny with 

9 the date thereof• and a memorandum of the fe~s charged.• 

10 Section 5. Section 72-3-1015, MCAt i3 amended to read: 

11 •72-3-1015. Estate to be closed within two years. (1) 

12 If an estate has not been closed within 2 years from the 

13 date of appointment of the personal repr8sentative, the 

14 e+~rk--af--~fte-~~~~~+et--ecur~ ~~U£L_gdmjnjstratgL 

15 shell notify the district judge thereof. The judge shall 

16 order tha personal representative and his attorney to appear 

17 before the court and show cause why the estate has not been 

13 closed. 

19 (2) If, after the show cause hearing, the judge 

20 determinss thdt good cause does not exist for failure to 

21 close the estate, the judge may make an ord~r directing that 

22 tt"oe estate be closed within ·30 days and that the personal 

23 representative and his attorney receive no fee or other 

24 compensation from the estate." 

25 Section 6. Repealer. Section 46-lS-602• MCA, i 5 

-5-

u: 0414/01 

1 repealed. 

-End-
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r;:/= 11(.- BILL NOo .LLJ!_ 
INTRODUCE~ 1> . fly- _Vf vi,_ .,J-:_ __ _ 

c._--

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE ANO 

CLARIFY THE LAH RELATING TO THE DUTIES Of THE CLERK OF 

DISTRICT COURT; AMENDING SECTIONS 3-5-501• 3-5-502, 3-5-503, 

3-5-513, AND 72-3-1015, MCA; AND REPEALING SECTION 

46-la-602t HCA.• 

B~ IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l• Section 3-5-501, MCAy is amended to read: 

n3-5-5ol. General duties. The clerk of the district 

court, in addition to keeping the records ~nd performing the 

duties prescribed elsewhere, shall: 

(1) take charge of and safely keep or dispose of 

according to law all booksy papers, and records which are 

filed or deposited in his office; 

(2) act as clerk of the district court and attend each 

term or session thereof and upon the judges at chambers when 

required; 

(3) issue all process and notices required to be 

issued; 

(4) enter all orders, judgments, and decrees proper to 

be entered; 

(5) keep in each court a re.:jister of actions, as 
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provided in 3-5-504; 

(6) keep for the district court two separate indexesy 

one labeled •yeneral index--plaintiffs• and the other 

labeled •general index--defendants", which shall be in the 

form prescribed in 3-5-502; 

(7) keep a minute book, ~hich must contain the daily 

proceedings of court, wbikb may be signed oy the clerk~--e"e 

-~~~---he--+ndexed--fn--~he--"~me~--ef--he~-fte~endeft~--eftd 

p+~+M+-Ff; 

(8) keep a fee book, in which must be shown in an 

itemized form all fees that he has received for any services 

rendered in his capacity as clerk.• 

Section 2. Section 3-5-502, MCAy is amended to read: 

"3-5-502. Indexes to court records. Each clerk of 

court in each county of the respective judicial districts of 

the state shall keep, In addition to the records required by 

law, e--beek AD--lo~ called •General Index ~o--eourt 

Reee~~~~Laint!Lfs" and also a second heek lnUex to be 

calleo "~"ver~e Gcnerdl Index ~8-Seurt-Reee~d~=~~~~·· 

~QI-lnllJ:<lLShall be_io a form ;~rte.t.mlllilll--lut-t.b~t.k__:t.l! 

!u:SJ:_Lulil.lL.J;!u;_oeeds of the-5;WU::L.iln~LUS.~.J;be 

.iD~ex___aw:!_Jba].L_~jn. at iL-mlnim.WD.A those eo.u..L.e..s. 

~eQUiLea_h~ 3 5-503a ~h~-pege~-e~-t"e-Ge"ere+-+n~e~-she+t-Oe 

d+YT0ed--+Ate--~S--ee~~mft~y--s"d--~he--~eg~--e~-~he-%nver~e 

&enere+-~ftde~-shft+~-ee-d+v+ded-+nte-~+ve-ee~uMftSy-w+~h-h~ds 
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Section 3. Section 3-5-503• MCA 9 is amended to read: 

•3-5-503. Duties concerning indexes. Said clerk shall 

cause to be made in each eF-se~~ex-beeMs ~ correct 

entr i~s, under the appropr iat_e headings, of each and every 

action begun in the court of which he is clerk, entering 

them alphabetically by the na•e of the plaintiff in the 

General Index-Plaintiffs and alphabetically by the name of 

the defendan~s in the ~ftYeP~e General Indexy-e~?nu+n~-~0 

make-~-en~~s-+n~he-aenner-e~orese+d-f~eM-*~-~e--~+~ 

as-~he-prog~-of-~-eese-aey-reqa+re=Qefendants.• 

Section 4• Section 3-5-513, MCA 7 is amended to read: 

•3-5-513. Probate records. The clerk of the district 

court shall: 

(1} keep a book called "Record of Probcte 

Proce~dings•, which must contain all the orders and 

proceedings of the district court sitting in probate matters 

and •ust be indexed in the na•es of the deceased person &ne 

othe-etlet!!tt~-er-edal.f..n+ftret:ar-er-<the-fttltlt!'!t-ef--t:tte--guertf+eft 

and-~he su; ward; 

f~t--keep--a--bee«-ee+~-~he_.Probe'l:e-fteee~Bee«•y-+n 
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whTeh--mu~--~--~eeerded--e++--w+++ST--heft~~.--+e~e~~---of 

e8m+ntstret+eny--t~~--~e~eme"tery.--8n~-e~her-~e~e~-es 

3 preser+beft-~y-~ew-e"d-wh+eh-ma~--he--+ftftewe~--~ft--~he--seme 

4 ~nn~r-as-~he-Record-c+-PrGba~e-P~eee~+ft~st 

5 t~tLZl keep a book called •Register of Probate and 

6 Guardianship Proceedings•, in which must be entered the name 

7 of the estate and the register number with a memorandum of 

a every paper filed and order or proceeding had therein• with 

9 the date thereof, and a memorandum of the fees charged.• 

10 Section 5. Section 72-3-1015t MCA, is amended to read: 

11 

12 

13 

14 

15 

16 

ft72-3-l015. Estate to be closed within two years. (1) 

If an estate has not been closed within 2 years from the 

date of appointment of the personal representative. the 

e~~~~--ot--~he--~+~~r+et--eeur~ ~reme coULt_a~~QL 

shall notify the district judge thereof. The judge shall 

order tha personal representative and his attorney to appear 

11 before the court and show cc;:use why the estate has not been 

13 closed. 

19 (Z) If, after the show cause hearing, the judge 

20 determints that good cause does not exist for f.lilure to 

21 close the estate, the judge may make an order directing that 

22 the £state be closed within 30 days and that the personal 

23 representative and his attorney receive no fee or other 

24 compensation from the estate•" 

25 Section 6. Repealer. Section 46-lS-602t MCAt is 
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1 repealed. 

-End-
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SENATE BILL ~. 119 

INTRODUCED BY OCHSNER• HAGER• ETCHART• M. ANDERSON. LEE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAW RELATING TO THE DUTIES OF THE CLERK OF 

DISTRICT COURT; AMENDING SECTIONS 3-5-501• 3-5-502• 3-5-503, 

J-5-513. AND 72-3-1Dl5• MCA; AND REPEALING SECTION 

46-18-602. MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-'5-501 t MC.Ar j s a.aen<ted t.o read: 

.. 3-5-501. General dut&es. The clerk of the dist-rict 

courtt in addition to keeping the records and perfor•ing the 

duties prescribed elsewhere. shall: 

fl) take charge of and safely keep or dispose of 

according to law all bookst papers, and records which are 

filed or deposited in his office; 

(2) act as clerk of the district court and attend each 

term or session thereof and upon the judges at cha.bers when 

required; 

(3) issue all process and notices required to be 

issued; 

(4) enter all orders. judg.ents. and decrees proper to 

be entered; 

{5) keep in each court a register of actions. as 
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20 
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24 

25 
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provided in 3-5-504; 

(6t keep for the district cou~t two separate indexes, 

one labeled .. general index--plaintiffs" and the o~her 

labeled •general index--defendantsw• vhich shall be in the 

form prescribed in 3-5-502; 

C7) keep a minute bookt which •ust contain the daily 

proceedinqs of court. ~~l~~ •ay be signed by the clerky--~ 

~~---be--*ndew~d--~n--~h@--na.~--~--bot~--de#endent--snd 

~+e+"~+4f; 

(6t keep a fee book, in which must be shown in an 

ite~ized form all fees that he has received for any services 

rendered in his capacity as clerk ... 

Section 2. Section 3-5-502, MCA, is a~nded to read: 

"3-5-50l. Indexes to court records. Each clerk of 

court in each county of the respective jUdicial districts of 

the state shall keep, in addition to the records requi·red by 

law, a--tt-&ek _!!!__index called •General Index 'to--Eoort 

Aee~=Plalntiffs• and also a second heeh index to be 

called •+nverse General Index ~a-Eaur~-Reeords=Def~~·· 

§ach_inf!~~ill__!!~in_~-f9!.U~~~!a the clerk to 

~~st __ fu!fil! __ !~~-n~!_of_the ~£1-~ng_Q!~-~~l the 

ind~!L-~~sha!L_~Qnt~in• ~-L-~i~--1h.2.!.!L~ries 

regui£ed_gy_3-~~50d~ ~fte-pa~e~-e~-the-6enere+~n~-~ha~~-~ 

d~Y~ded--~"~o--+8--eG~~~--end--the--~e~---e~-~~-~-e~~e 

&eft~re~-~~@~~~~~+-~-~~v~~ed-+~o-ftve-~o~5T-wt~h-heads 
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9Mt!-8T-s•Hsetf 
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Section 3. Section 3-5-5039 MCA, is amended to read: 

•3-5-503. Duties concerning indexes. Said clerk shall 

cause to be made in each o~-~eid-index-b~ &n~ex correct 

entries, under the appropriate headings. of each and every 

action begun in the court of which he is clerk, entering 

the~ alphabetically by the name of the plai~iff in the 

General Index=e!~!n!!ffs and alphabetically by ~he name of 

the defendants in ~he lfW'ers-e General Index..,-·eor.t:i'P'ttti-"g-~e 

~e-~~~h-eftt~te~-.n-t:fte-.a~-efere5e~d-~r~t•~-te--t~.e 

e~-~~e-~~~e~-~-the-e~e-mey-p~re=~~~·· 

Section 4. Section 3-5-513. HCA. is a~nded to read: 

•3-5-513. Probate records• The clerk of the district 

court shall: 

( 1) keep " book called •Record of Probate 

Proceedings•. which •ust contain all the orders and 

proceedings of the district court sitting in probate matters 

and must be indexed in the na•es of the deceased person end 

the-ewe~ate~-or-e~~t:~~er~~-fte~-of--tfte--~dTeft 

&nd-~he ~ ward; 

~t--keep--a--~eek-eet+ed-~he-•Preeete-Reeerd-Bee*•r-i-10. 
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whTe~--·~--ee--re~er&ee--e•+--w++~,.--beftd~y--•e~~e~~---84 

~nts~etTon.--+e~ers--~~~sryy--eft6-&~fter-~peP~a~ 

~~·~e~hed-~y-~e.-eftd-w~Teft-~~-~e--Tft8exed--+n--~he--§~ 

Menner-s~-~ne-~ecGrd-of-Prohe~e-P~oeeedin~~ 

t~t!ll keep a book called •Register of Probate and 

6 Guardianship Proceedings•, ln ~ich aust be entered the naMe 

1 of the estate and the register nUMber ~ith a ae~randum of 

8 every paper filed and orde~ or proceeding had therein, with 

9 t.~ dat:e thereof • and a AM!'morand...- of the fees charged.• 

10 Section 5. Section 7Z-3-l015t MCA, is aEnded t.o read: 

11 •72-3-1015. Estate to be closed within two years. C 1) 

12 If an estate has not been closed within 2 years from ~he 

13 date of appoint•ent of the personal repre~entative, the 

l~ e+e~k--of--~~e--d+~~ric~--ee~~ ~(!_~~2YL!_~d•inist~ator 

15 shall notify the district judge thereof. The judge shall 

L6 order the personal representative and his attorney to appea~ 

17 before the court and show cause why the estate has not been 

18 closed. 

19 C Z) If • after the show cause hear i fl9• the judge 

20 deterMines that good cau$e does not exist for failure to 

21 close the estate. the jud9e •ay aak~ an order directing that 

22 the estate be closed within 30 days dnd that the personal 

23 

24 

25 

representative and his atto~ney 

compensation from the estate." 

Section 6. Repealer. Section 

-s-

receive no fee or other 

46-18-602. MCA. is 

58 119 
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1 repealed. 

-End-
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