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BILL NO- Wiia

/
BY REQUEST OF THE DEPARTMENT UOF JUSTICE

INTROOUCED BY

A BILL FOR AN ACT ENTITLED: %AN ACT TO AMEND THE ORIVING
UNDER  INFLUENCE LAWS 3Y PROVIOING THAT QUALIFIFD PERSONS
ACTING UNDER THE SUPERVISION AND DIRECTION AOF A PHYSICIAM OR
A REGISTERED NURSE MAY WITHDRAW 3L00D FOR THE PURPOSE OF
DETERMINING ALCOHOL CONTENT UNDER THE IMPLIED COMSENT LAW;
3 EXTENOING PROTECTION FROM CIVIL OR CRIMINAL LIABILITY 7O
SUCH PERSONS; AND BY CHANGING ®"INTOXICATING LIQUODOR®™ TO
MALLORGEL®; AMENDING SECTIOMS 61-5-402¢ 61-8-403y 61-58~404y

AND &61-8-405¢ MCAL"

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE 3F MONTAMAS
Saction le Section 61-8-40Zy 4CAy is amended to read:
Y41-2-4024 Chemical bloode dreaths or urine tests. ({1}

Any person who operatas a motor vehicle upon the public

highways of +this state shall be deemed +to have given

consentys  subje2ct to tha provisions of A1-8-40ly to 2

chemical test of his bloods breathy or urine for the purpsse

of determining the alcoholic content of his blood if
arrested by a peace officer for driving or in actuzl
physical control of a moter vehicle while under tha

influence of +meexteating-tiguer 3lcohols The test snall ke
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administered at the diraction of a peace officer having
reasonable grounds to believe the person to have bean
driving or in actual physical control of z motor vehicle
upen the public highways of this state while under the
influence of #ntoxtearing——Firquer alcohcl. The arresting
officer may designate which ane of the aforesaid tests shall
be administered.

(2) Any person who is unconscious or who is otherwise
in a condition rendering him incapable of refusals shall bhe
deemszd not to have withdrawn the <consent provided by
subszction (1) of this sectione

{3) If a person under arrest refuses upon the request
of a peace officer to submit to @ chemical +test designated
by the arresting officer as provided in subsection {1) of
this sections none shall be giveny but the divisions upon
the receipt of 2a sworn report of the peace officer that he
had reasonable grounds to believe the arrested person had

been driving or was in actual physical control of a motor
vehicle upon the public highways of this state while under
tha influence of #mntexieating-k+quer zglcohol and that the
person nad refused to submit to the test upon the request of
the oseace officers shall suspend the license or driving
privilege of such person on the highways of this state for =
pericd of &G dayse Like rafusal by 3 ponresident shall he

subject to suspension by the division in like manners. All
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such suspensions are subject to raview as hereinafter
provideda®

Section 2. Section 61-8-403s FCAs i5 amended to read:

"51-8-403s Right of appeal +o courte The division
shall immediately potify any person whose license or
privitege to drive has been suspendeds as hereinbefore
authorizeds In writing and such person shall have the right
to file & petition within 30 days thereafter for a hezaring
in the matter in the district court in the <county wherein
such person shall resides Such court is hereby vested with
jurisdiction and it shall be its duty to szt the matter for
hearing upon 30 days® written notice to the county attorney
of the county wherein the appeal is filed and such county
attorney shall represent the statey and thereupon the court
sha1l take testimony and examine into the facts of the casers
except that the issues shall be limited to whether a peace
officer had reasonable grounds to believe the person had
been driving or was in actual physical control of 2 vehicle
upen the public highways while under the influence of
intextestimg-++quor alcghols whether the p=rsen was »placed
under arrests and whether such person refused to submit to
the tests Thz court shzll therzupon determine whether +the
petitioner is entitled to a license or is subject to
suspension as heretofore providege®

Sectiofnl 3« 3ection 61-B-404y HCAy is amended to read:
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#51-8-404s Evidence admissibles (1) tipon the trial of
any criminal action or proceeding arising oaut of acts
allejes to have been committad by any perscn whila driving
or in actual physical contrel of a motor vehicle while unaer
the influence of Fntoxteating-}+quor alcobple evidence of
the gmount of alcohol in the person®s 0lcod @t the time of
the act alleged as shown by & chemical an=zlysis of his
b1vody brezthe or urine is admissible.

(2) If the person under arrest refused to submit te
the test as hereinabove provideds proof of refusal shall be
admissible In apy criminal action or proceeding arising cut
of acts alleged to have been cowmmitted while the person was
dgriving or in actual physical control of 2 motor vehicle
upon the public highways while wunder the influence of
#ntexicating—i+quor gleohole.

(3) The provisions of this part do not limit the
introduction of any other competent avidence bearing on the
question of whether the ﬁerson was under the influence of
+neonienting-tiquer alcohol."

Section 4. Section 61-8-405y MCAs is amended to read:

®51-8+-405e Administration of testsae (1) rCnly =&
physician or registered nurse or.__gkber gualified. gersao
under_the _superwision and direction of _a_.physiciao Or
registered nurse acting at the reouest of a peace officer

may withdraw blood for the purpose of determining the
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alcoholic content thereine This limitation shall not apply
te the taking of breath or urine specimenss

{2) The person testad mays at his ownh expanses have 4
physician or registered nurse of his own chboosing administer
s testy in addition tc any administered 3t the diraction of
a peace officery for the purpose of determining the amount
of alcohol in his blood a2t the time alleged as shown by
chemical analysis of his bloods Dreaths or urinee The
failure or inapility to obtain an additianal test by a
person  siiall  not preclude the admissibility ¥in evidence of
the test taken at the direction of a peace cfficers

{3) Jpon the raguest of +the person tested full
information concerninc +the tast tzken at the direction of
tie peace officer shall te mace availsdlz to  him or his
ctEorfisye

{r) o shysician ar ragistered nurse por _other
yuzlifiec Rerson. under fthe supervision aod  direction  of 2
physician__or _registered purse shall incur any civil or
crimin:l liability &s a result of the proper admipistering
of a blood test when requested in writing by a peace officer
to caminister such @ taste

{5} If +the test given undar 31-8-40Z is a chemical
test of uriney the person tested shall e jiven such privacy
in tae taking of the urine spaciien as will insure the

accurscy af the sp2cimen andy &t the same timey mz2intain the

-
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dignity of the individual involvada

{6} The division of mnotor vehicles in cooperation with
the state board of health and environmental sciencesy or any
other appropriate agencys shall adopt uniform standards for
the giving of blged alcohol tests and may require
certification of training to administer such tests as deemed
necessarye”

-End-

sE 11/
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Approved by Committee

on Judiciary

SENATE BILL ND. 111
INTRODUCED BY STIMATZ

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FCOR AN ACLT ENTITLED: mAN ALY TO AMEND THE ODRIVING
UNDER  INFLUENCEZ LAWS 3Y PROVIDING THAT QUALIFIED PERSONS
ACTING UNDER THE SUPERYISION AND DIRECTION OF A PHYSICIAN OR
A REGISTERED NURSE MAY WITHDRAW BLOOD FOR THE PURPDSE OF
DETERMINING ALCOHOL CONTENT UNDER THE IMPLIED CONSENT LAM:
dY EXTENDING PROTECTION FROM CIVIL OR CRIMINMAL LIABILITY TGO
SUCH PERSONS RY_ _CHANGING THE REEERENLE TO THE BULE-MAKING
B0DY; AND BY CHANGING ™INTOXICATING EIGUOR® TO “ALCOHOL™;
AMENDING SECTIONS 61-8-4024 61-8~403, 61-8-4044 AND

61-B-405, MCAL™

8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1-4 Section 61-8-402y MCAy is amended to read:
*51-8-402. Chemical blcods breaths or urine tests. {1)
Any person who operates a motor vehicie upon the public
highways of this state shall be deemed to have given
consenty subject to the provisions of 61-8-401s to a
chemical test of his bloody breaths or urine for the purpose
of determining the alcoholic content of his blood if
arrested by a peace officer for driving or in actual

physical control of a motor vehicle while under the
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influence of +ntoxiesting—tiquer alcobele The test shall be
administered at the direction of &a peace officer having
reasonable grounds to believe ¢the person to have been
driving or in actual physical control of a motor vehicle
upon the public highways of this state while under the
influence of ‘mntoxiceting—-tiquer glcohple. The arresting
officer may designate which one of the aforesaid tests shall
be administered.

{Z2) Any person who is unconscious or who is otherwise
in a condition rendering him incapable of refusals shall be
deemed not to have withdrawn the <consent provided by
subsection (1) of this sectione

(3) If a person under arrest refuses upen the request
of a peace cofficer to submit to 2 chemical test designated
by the arresting officer as provided in subsection (1) of
this sectione none shall be givens but the divisions upon
the receipt of a sworn report of the peace officer that he
had reasonable grounds to believe the arrested person had
been driving or was in actual physical control of a motor
vehicle upon +the public highways of this state while under
the influence of tntoxtesting—tiquor alcohol and that the
person had refused to submit to the test upon the request of
the peace officery shall suspend the license or driving
privilaege of such person on the nighways of this state for a

period of 60 dayss tike refusal by a nonresident shall be

-2- S8 111

SECOND READING



oW

<))

10
11
12
13
14
15
16
7
18
19
20
21
22
23
24

25

S8 0111702

subject to suspension by the division in like mannere All
such suspensions are subject to review as hereinafter
provideds™

Section Ze Section 61-8~403y Ay is amended to read:

*51-8~403., Right of appeal to courte The division
shall immediately notify any person whose Vticense or
privilege to drive has been suspendede as hereinbefore
authorizedy in writing and such person shall have the right
to file a petition within 30 days thereafter for a hearing
in the matter in the district court in the county wherein
such person shall resides Such court is hereby vested with
jurisdiction and it shall be its duty to set the matter for
hearing upon 30 days® written notice to the county attorney
of the county wherein the appeal is filed and such county
attorney shall represent the states and thereupon the court
shall take testimony and examine into the facts of the casas
except that the issues shall be limited to whether a peace
officer had reasonable grounds to believe the persen had
been driving or was in actual physical centrol of a vehicle
upon the public highways while wunder the influence of
tntoxienting-~tiquer alccholer whether the person was placed
under arrests and whether such person refused to submit to
the tests The court shall thereupon determine whether the
petitioner is entitled to a license or Iis subject to

suspension as heretofore providede™

—a- $B 111
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Section 3. Section 61-8-404, MCAs is amended to read:

P61-8-404s Evidence admissible. (1} uUpon the trial of
any criminal action or proceeding arising out of acts
alleced to have been committed by any person while driving
or in actua) physical control of a motor vehicle while under
the influence of Jdntoxiceving-tiquer alcghels evidence of
the amount of alcohol in the person®s blood at the time of
the act alleged as shown by a chewical analysis cf his
bloody breaths or urine is admissiblz.

{2} If the person under arrest refused to submit to
the test as hereinabove providedy proof of refusal shall be
admissible in any criminal action or proceeding arising out
of acts alleged to have been committed while the person was
driving or in actual physical control of a motor vehicle
upon the public highways while under the influsnce of
ntoxiecnting-tiquer glcohol.

(3} The provisions of this part do not 1limit the
introduction of any other competent evidencs bearing on the
guestion of whether the person was under the influence of
+ntexteating-tiquor alcohol."

Section 4. Section 61-8-405+ MCAs is amended to read:

¥61-8-4054 Administration of testse (1) only a
physician or registered nurse gqr __pther oualified person
under.the _supervision _aod _direction. . of o _physician —or
registered  purse acting at the reguest of a peace officer

—m $B 111
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may withdraw blood for the purpose of deterwmining the
:lzohelic  content thereins This limitation snhall not apply
10 the taking af breath or urine specimenss

(2) The person tested may,y at his own expenses have a
physician or registered nurse of his own choosing administer
a testy in addition to any administered at the direction of
a peace officery for the purpose of determining the amount
of alcohel in his blood at the time alleged as shown by
chemical analysis of his bloods breathy or wurines The
failure or inability +to obtain an additional test by a
person shall not preclude the admissibility in evidence of
the test taken at the direction of a peace officere.

(3} Upon the request of +the person +tested full
information concerning the test taken at the direction of
the peace officer shall be made available to him or his
attorneys

{4) No physician or reqgistered nurse of. _gther
qualified _person. under  the supecvision and direction of o
physician_ or registered _nurse shall incur any civil or
criminal liability as a result of the proper administering
of a blood test when reguested in writing by a peace officer
to administer such a test.

{5) If the test given under 61-8-402 1is a chemical
test of urines the person tested shall be glven such privacy

in the taking of the urine specimen as will insure the

~5— 56 111
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accuracy of the specimen andy at the same timey, maintain the
dignity of the individual Involved.

{6) The division of motor vehicles in cooperaticn with
the state-—board-—-ef--heatth--and-—environmentat-——seieneces
RIVISION OQF  FORENSIC SCIENCES, or any other appropriate
agencyy shall adopt uniform stamdsrds JULES for the giving
of blood alcohol tests and may require certification of
training to administer such tests as deemed necessarye®

~End-

—f- S8 111
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SENATE BILL NO. 111
INTRODUCED B8Y STIMATZ

BY REQUEST OF THE ODEPARTMENT OF JUSTICE

A BTILL FOR AN ACT ENTITLED: ®AN ACT TO AMEND THE DRIVING
UNDEK INFLUENCE LANS 3Y PROVIDING THAT QUALIFIED PERSONRS
ACTING UNDER THE SUPERVISION AND DIRECTION OF A PHYSICIAN CR
A REGISTERED NURSE MAY WITHDRAW BLOOD FOR THE PURPOSE OF
DETERMINING ALCOHOL CONVENT UNDER THE TMPLIED CONSENT LAW;
#Y EXTENDING PROTECTION FROM CIVIL OR CRIMINAL LIABILITY 70
SUCH PERSONS BY. . CHANGING THE REFERENCE T0 THE RULE-MAKING
BDRDYs AND BY CHANGING ®INVOXICATING LIQUOR® TO “ALCOHOL";
ARENDING SECTIONS 61-8-4024 61-8-403, 61-8-4049 AND

61-6-405¢y HCAe™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 61-8-402s MCAy Is amended to read:
"61-8-402. Chemical bloods breathy or urine tests. (1)

Any person whe operates a motor vehicle upon the public

highways of +this state shall be deemed to have given

consenty subject to the provisions of 61-8-401y to =2
chamical test of his bloody breathes or urine for the purpose
of determining the alcchollic content of his blood if
arrested by a3 peace officer for driving or in actual

physical control of a motor wvehiclte while under the
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influence of #ntoxteeting—tiquor alcohcle The test shall be
administered at the direction of a peace officer having
reasonable grounds to believe the person to have baen
driving or in actual physical control of a motor vehicle
upon the public highways of this state while under the
influence of +intoxtesting——++quer alcohole The arresting
officer may designate which one of the aforesaid tests shall
be administered.

{2} Any person who is unconscious or who is otherwise
in a condition rendering him incapable of refusaly shall be
deemed not to have withdrawn the consent provided by
subsection (1) of this section.

{3) If a person under arrest refuses upon the request
of a peace officer to submit to a chemical test deslgnated
by the arresting officer as provided in subsection (1)} of
this sections none shall be givens but the divisions upon
the receipt of a sworn report of the peace officer that he
had reasonable grounds to believe the arrested person had
been driving or was in actual physical control of a wmotor
vehicle wupon the public highways of this state while under
the influence of +ntoxiemting-+iquer alcpohagl and that the
person had refused to submit to the test upon the request of
the peace officers shall suspend the license or driving
privilege of such person on the highways of this state for a

period of 60 dayse Like refusal by a nonresident shall be

-2- 5B 111
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subject to suspension by the division in Yike manners Al1l
such suspensions are subject to review as hereinafter
providedes™

Section 2= Section 61-8-403+ MCAs is amended to read:

"61-8-403« Right of appeal to courts The division
shalt immediataly notify any person whose license or
privilege to drive has been suspendedy as hereinbefore
authorizeds in writing and such person shall have the right
to file a petition within 30 days thereafter for a hearing
in the matter In the district court in the county wherein
such person shall reside« Such court is hereby vested with
jurisdiction and it shall be its duty to set the matter for
haaring upon 30 days® written notice to the county attorney
of the county whereln the appeal is filed and such county
attorney shall represent the states and thereupon the court
shall take testimony and examine into the facts of the cases
except that the issues shal! be liwmited to whether a peace
officer had reascnable grounds to believe the persen had
been driving or was in actual physical control of a vehicle
upon the public highways while under the influence of
+ntonicating-—+queor alcoholy whether the person was placed
under arrests and whether such person refused to submit to
tha teste The court shall thereupon determine whether the
petitionar is entitted to a ticense or is subject to

suspension as heretofore provided.”

-3 : s$B 111
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Section 3. Section &61-8-404%y MCAs is amended to reads

"51-8-404s Evidence admissibles (1) Upon the trial of
any criwminal action or proceeding arising out of acts
alleged to have been committed by any person while ariving
or in actual physical control of a motor vehicle while under
the influence of #ntexicating-tiquor alcghels evidence of
the amount of alcoho! in the person®s blood at the time of
the act alleged as shown by a3 chemical analysis of his
bloody breathy or urine is admissiblaa

{2) If the person under arrest refused to submit to
the test as here¢inabove provideds proof of refusal shall be
admissible in any criminal action or proceeding arising out
of acts alleged to have been committed while the person was
driving or in actual physical contrel of a wmotor vehicle
upon the public highways while under the influence of
ntoxiecating-+iquer alcohgle

{3} The provisions of this part do not 1limit the
introduction of any other competent evidence bearing on the
guestion of whethar the person was under the Influence of
ntoxieating-tiquor alcohgl."

Section %« Section 61-8-405¢ MCA, Is ampended to read:

"51-8~405. Administration of testse [§9] Only a
physician or registered nurse gr other.qualified pecson
under_ihe _supervisionh and direction. .of a. ubysiclan of
registered..gursa acting at the request of a peace officer

- §3 111



o N -

o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SB 0111702

may withdraw blood for the purpose of determining the
alcoholic content +thereins This limitation shall not apply
to the taking of breath or urine specimens.

{2} The person tested mays at his own expenses have a
physician or registered nurse of his own choosing administer
a teste in addition to any administered at the direction of
a peace officers for the purpose of d2termiping the amount
of alcohol in his blood at the time alleged as shown by
chemical analysis of his bloody breathy or urine. The
failure or inability to obtain an additional test by a
parson shal) not preclude the admissibility in evidence of
the test taken at the direction of a peace officeras

{3} Upon the request of the person tested full
information concerning the test taken at the direction of
the peace officer shall be made available to him or his
attorneya.

{4) No physician or registered nurse aor.__._gther
qualified person . under__the supexvision.and direction of
physiciao _or ragisteced gurse shall incur any civil or
criminal liability as a result of the proper administering
of a biood test when requested in writing by a2 peace officer
to administer such a teste

{5) If the test given under 61-8-402 is a chemical
test of urines the person tested shall be glven such privacy

in the taking of the urine specimen as will insure the

- 56 111
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accuracy of the specimen andy at the same times maintain the
dignity of the indlvidual invoived.

{6} The division of motor vehicles in cooperation with
the state--bosrd--af--heatth——and--environmented———seientes
DIVISION OF FEDORENSIC SCIFNCESe or any other appropriate
agencyy shall adopt uniform stendards RULES for the giving
of blood alcohol tests and may require certification of
training to administer such tests as deemed necessary.”

~-End-

—-6= S8 111



4T7th Legislature

10
11

12

13
14
15
L6

17
i8
19
20
21

22
23
24

25

SB 03111/02

SENATE BILL NO. 111
INTROOUCED BY STIMAYZ

BY REQUEST OF THE OEPARTMENT OF JUSTICE

A BTLL FOR AN ACT ENYITLED: ™“AN ACT TQg AMEND THE ORIVING
UNDER  INFLUENCE LANWS BY PROVIGING THAT QUALLFIED PERSONS
ACTING UNDER THE SUPERVISION AND DIRECTEON OF A PHYSIUIAN OR
A REGISTERED NURSE MAY WITHDRAW BLOOD FOR THE PURPOSE OF
DETERMINING ALCOHOL CONTENT UNDER THE IMPLIED CONSENT LAW;
8Y EXTENDING PROTECTION FROM CIVIL OR CRIMINAL LIABILITY TO

SUCH PFRSONS BY CHANGING THE REFERENCE _TO THE RULE-MAKING

BOOY; AND BY CHANGING *[NTOXICATING CLIQUOR" T0 "ALCOHOL™;
AMENDING SECTIONS 61-8-402y £1-8-403, &61-B-4044y AND

61-B-405¢ MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DF MONTANA:
Section les Section &61-8-402s MCA, is amended to read:
"51-B-402. Chemical bloods breathy or urine testse {1)

Any person who operates a mator vehicle upon the public

nighways of this state shall be deemed to have gqiven

consents subject to the provisions of &1-8-40ly to a

chemical test of his bloods breaths or urine for the purpose

of determining the alcoholic content of his blood if
arrested by a peace officer for driving or in actual

pnysical control of a wmotor vehicle while under the
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influence of rntexteating—tiquer alcocholse The test shall be
adeinistered at the direction of 8 peace officer having
reasonable grounds to believe the person to have been
driving or in actual physical control of a motor wehicle

upon  the public highways of this state white under the

inf luence of +ntoxtcating--+iquor alcohols The arresting

officer may designate which one af the aforesaid tests shall
be administered.

{2) Any person who is unconscious or who IS otherwise
in a condition rendering him incapable of refusals shail be
deemed not to bhave withdrawn the consent provided by
subsection (1) of this sectiones

(3) If a person under arrest refuses upon the request
of a peace officer to submit to a chemical test designated
by the arresting officer as provided in subsection (i} oF
this sections none shall be givens but the divisions upon
the receipt of a sworn report of the peace officer that he
had reasonable grounds to believe the arrested person had
been driving or was in actual physical control of a wmotor
vehicte wpon the public highways of this state while under
the influence of intoxreatrmg-tiquer alcghol and that the
person had refused to submit to the test upon the reyuest of
the peace officery shall suspend the license or driving
privilege of such person on the highways of this state for a

period of 60 dayss Like refusal by a nonresident shall be

REFERENCE BILL
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subject to sSuspension by the division in like manner. A3l
such suspensions are subject to review as hereinafter
provided.”

Section 2. Section 561-8-403y MCAsy is amended to read:

"61-8-403. Right of appeal! to0 courte The division
shall immediately notify any person whose license or
privilege to drive has been suspendeds as hereinbefore
authorizede in writing and such person shall have the right
tae file a petition within 30 days thereafter for & hearing
in the matter in the district court in the county wherein
such person shall resides Such court is hereby vested with
jurisdiction and it shall be i1ts duty to set the matter for
hearing upon 30 days" written notice to the county attorney
of tha county wherein the appeal is filed and such county
attorney shall represent the states and thereupon the court
shall take testimony and examine into the facts of the case,
except that the issues shall be limited to whether a peace
officer had reasonable grounds to believe the person had
been driving or was in actual physical control of 3 wvehicle
upon the public highways while wunder the influence of
tntoxieating~—titquer alcohols whether the person was placed
under arrests and whether such person refused to Submit to
the test. The court shall thereypon determine whether the
petitioner is entitled to a license or &5 subject to

suSpension as heretofore providedas®
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Section 3. Section &61-B-604, MCAy is amended co reag:
"51-8-404s FEvidence admissibleas {l} Upon the triasl of
any criminal action or proceeding 2arising out of acts
atleged to have been committed by any person while driving
or in actual physical controi of a motor vehicle while under

the influence of +intoxteating—tiquor alcohols evidence of

the amount of alcohol in the person®s blood at the time of
the act alleged as shown by a chemical analysis of his
bloods breaths or urine is admissibles

{2) If the person under arrest refysed to submit to
the test as hereinabove providedy proof of refusal shall be
admissible 1n any criminal action or proceeding arising out
of acts alleged to have been committed while the person was
driving or in actual phfgical control of a wmotor vehicle
upon the public highways while under the influence of
intoxreating-tiqoer alcohola

{3) The provisions of this part do not linit the
introduction oF any other competent evidence bearing on the
guestion of whether the person was under the influence of
tntoxieating-Htauer alcohol.®

Section 4. Section 61-8-405, M{A, is amended to read:

H51-8-40%., Administration of testse (i) Only a
physician or registered nurse or_ _other qualjfied person

under_the__supervision _and dirgction of _a_ _physician__or

reqgistered nurse acting at the request of a peace officer
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may withdraw blood for the purpose of determining the
3lcoholic content therein. This limitation shall not apply
to the taking of breath or urine specimens.

(2) The person tested mays+ at his own expenses have a
physician or regqistered nurse of his own choosing administer
a teste in 3ddition to any administered at the direction of
a peace officer, for the purpose of determining the amount
of alcohol in his blood at the time alleged as shown by
chemical analysis of his Dbloody Dreaths or wurine. The
failure or inabitity to obtain an additional test by a
person shall not preclude the admissibility in evidence of
the test taken at the direction of a peace officers

{3) upon the request of the person tested full
information concerning the test taken at the direction of
the peace officer shall be made available to him or his
attorney.

{4) No physician of registered - nurse or other

gualified person__under _the supervision and direction of a

physician or_registered nurse shall incur any civil or

criminal liability as a result of the proper administering
of a blaod test when requested in writing by a peace officer
to administer such a teste

{%) If the test given under 61-8-402 is a chemical
test of urines the person tested shail be given such privacy

in the taking of the wurine specimen as will insure the

~-5- 58 111
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accuracy of the specimen ands at the same times maintain the
dignity of the individual invoived.

{&) The division of motor wvehicles in cooperation with
the atate--board--of--healtth--and--environmentat---serences

DIVISION_OF__FORENSIC __SCIENCESs or any other appropriate

agencys shall adopt uniform stendardsa RULES for the giving
of blood alcohol tests and ma3y require certification of
training to administer such tests as deemed necessary.®

~End~-
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