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INTRODUCED 8Y _ﬁ,@i

A BILL FOR AN ACT ENTITLED: ™aAN ACT AMENDING THE LOBBYIST

DISCLOSURE INITIATIVES NO= B5es TO CLARIFY THAT 1ITS
PROVISIONS APPLY TO AEL LOBBYING ACTIVITIES OF S}ATE AND
LocaL GOVERNMENTAL ENTITIES 08 SUBDIVISIONS THEREGFe
INCLUDING LOBBYING 8Y PUBLIC GFFICIALS; T FURTHER ENUMERATE
THZ ACCOUNTING REQUIREMENTS OF PRINCIPALS; AND TO DECREASE
THE CONTRIBUTION AMOUNT FOR ACCOUNTING BY PRINCIPALS;

AMENDING SECTIONS 2y 1ly AND 14 OF THE INITIATIVEa"™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

5action 1la Section Z of Initiative 85y is amended to
reads

msection 2. Section 5-7+102s MCAs is amended to read:

n5-7-102. Definitionss The following werds-sad—-phrases
straPt——have——the-——meaninga-—respectively——eseribed—-to-—then
dsfinitions_apply in ihis chapier:

A1) *Individual® geans 3 buman beings

{2)__"Perapn® _geans_ . an. iadividuals . corporations
associations firms partperships state or loczl government or
sypdivision thargofs or. . other _organization _or _group of
220300358

£2) _"Public official” means any lodividuals elecied or
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2opointeds __acting in his official capacity for the state or
lac2l _goverpment_or_apy polifical subdivision therecfs SHug
does___not_ Ioclude _thase _acting __in__ 3.  Judigial _or
guasizjudicial capacitys

{4)t3+ "Lobbying™ means jpcludes

fa} the practice of promoting or opposing the
introduction ar enactment of 1legislation before the
legislature or the members thereof by any perscn other than
a member of the legislature SR-A-PUBLIC-BFFECEIAE-AETFENG—IN
HES-BFFIEEAE-EAPAEETYLI_and

{b)__the practice of _promoting ar opposing official
actiogn by 3oy . public _official _in _the _evenit ibe person
engaged. io such practice oxpends $1:000 per calendar year or
more exclusive of personal). fravel angd living expetses.

{5} {a)t2y "Lobbyist® means any person who engages in
the practice ¢f lobbying for hire exeept—in——the——menner
egthertred-by-5-F-384.

403 _“lopbyisi® does nul ipglude

4iy _apy _individual _¥ontgana. . citizen acking solely.op
bissher own Dehalfs of

L{1i)_apy individual working for tipe same princigal as.g
licensed lohbyists _such _individual _baviong .no . parsonal
contact . with —apy _public eofficial oo _pehalf _of hissber
principalae

4C) __FLD3RYISI®

SPECIFICALLY. . INCLUDES __ANY_  PUGBLIC

-z~ INTRODUCED BILL
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QEFICIALe PUBLIC EMPLOYEEs INDEPENDENT CONTRACTORy AITORHEY.
OB__OTHER__AGENT _WHO _ZNGAGES _IN LOBIYING ON BEHALE OE_ANY
STATC _OR_LOCAL GOVERNMENTAL ERTITY OR__SUBDIVISION THEREQE.

£g2{D) Nothing 1in this section sheli-be-construed—to
deprive deprivgs any citizen not lebbying for hire of h+s
the constitutional right to communicate with mepbers—of-the
Fegietatore public officialse

481 "tobbying for hire® she¥i-——inetude  igcludes
activities of any officerss agents, attornesys, or emnlayees
of any principal who are paide reimbursed a——reguler--salary
ofF retained by such principal and whose duties include
lobbying. When s—perseon gp individual is reimbursed only for
his personal living and travel expensesy which__.tegether. . do
net _exceed $1.D00 _per calendar . years ke that individugl

shall not be considered to ke Tobbying for hirz.

L1143+ *unprofessional conductY means:

(a) a violation of any of the provisions of this
chapter;

thi-—sotieiting-employment—From-eny-principaly

{k}€¥e} instigating the-—intreduceion——eof--Fegistation
action by apny public officigl for the purpose of obtcining
employment in opposition thereto;

4gle¢dy attempting to influence the vete—of-tegisiators
actipn. of aoy public affigjal on any measure pending or to
be proposed by
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Li) the promise of support or opposition at any future
electiony by-sny-means-other—than——srqunent——on——the-—merity
therzofy-or

4ii) _promise of finapcial supports

Liii) Py waking public any unsubstantiated charges of
improper conduct con the part of any cother Tlobbyists _any
principals or of any legislatory

{iy) asny_ improper ecopomic reprisal or otiher unlawful
retaliation against any public officials.Qr

4dy)}__aoy_ _geans _gfber _ihan. _acgument _on _the _periis
thereofs:

{d)_ atiempting. to  ioflusnce 2 decision or wote by z
hearing examiner or quasi-judicial officer. in_any._contesied
case_proceeding under Part s Chapter ie Jitlo 2» MCA except
as-provided thereing

{e) _attewdling  to _knowingly _deceivs _any_ _public
officia) with regard to the pertjpnent facts of an efficizl
marter or gtteppt to knowingly misrspreseot pertinent facts
of an official matter to any public offigjals or

L1f)tey engaging in practices which reflect discredit
on the practice ¢f lobbying or-the Fegistaturs.

48)44Y "Principal" means guy person_who gakes paymenis
in._gxcess of $1,000 per calandar _year for._any ¢f the
folicowing:

(a) to engage g lobbyists Or eny-peradny-—-corporationy

—lg—
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or--asseciation-—wnich-engsges-a-tobbyist-or-other-person-in
eonmeetion—with——any-—-1egietlation--~pending———before—-——the
}egistature——ar——to-——he-—proposed-—affecting-—the--pecuniary
tacerest-ef~such-persony-corporationy-or-assscerationt-ar

() jio.the case of 3 jerson otber than an. individuals
to__solicits directly. _indiractly or Dby ao  _advertisiog
sampaigns the lobbying efforts of another person eny——beardy
deparementy——commizsiony-—er——eather-agency-af-the-statey-ony
countyy—or-munieipeat-eorporation-which-engages-a~tobbyist-or
other—person-in-conneection-wtth—any-tedistation-—pending--or
to~--be--proposed--affecting-the-statutory-poversy—dutiesy-or
apparopriation——sf--such---ageneyy-——eountyy-~-or-—-municipe?
corporation.

12145y "Docket™ means the register gpd _repgorts of
¥++cenyed lobbyists god, priocigals maintained by the
secretary-of-seste compissigper pursvant to 5-7-201.

t6y-—Sfecantary-—interesrti——inctudes—withoot-+mitetien
any—-tegiastotion——which--createsy—-attersy--er—-repeads——any
statutory——charge——by——wey-of—-texy-ticense-feey-registration
feey-or~otherwivset-whith-erestesy——sltersy—~or--repeata——any
statorory——privitegey-—powery-—festrictions-or—okbtinntton-ef
any-arincipaty-or-which--createsy—-attersy-—or--repentrs——the
powers——or-duttes-of-any—court-or-goveranentat-agency-before
which-the-principat-does—dgsinesss

110). "Paysept® _geans  distributrions _transfers_  _lo3ns
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adwances  deposits gifts _or otbher repdering made or_to De
made_of moneys_propsriys or anything of yaluca

£11) =paymepnt Lo influence official action®™ _means _aoy
of the following types of paymaent:

fa) _dicect _or iodirect pawyment o a lobbyist by a
peincipals 2s_salarys_faes or compenszation for _expenses or
for_apny_othber_purposes

{b)._payrent _in support aof or assistance to & Jobbyist
or lobbying activitiess inciudings but not limited tqs the
direct payment _of. expenses jingurred gt _the _request or
suggestion of the lobbyjiste

£12) _*Busipess® means any. holding _or _interest whose
fajr __market _value _is___greater thap $12000. _in any
corporatigns . _paricershipe _scle  propriciorships _ firme
enterprises  francbises _  asscociations . self-exployed
ingividuale . holding  companys . Jojot _ stock _companys
receiverships_ trust. or _pther .eptity . or properfy held in
apsicipation of profits byt doss oot _inclugde _pop-profit
erJapizationsas

£13) "Commissionar®  mesns tbe commissioner of cawpaign
fioancas ood_practicess creatsd. by 13=371-102s _renamad _in
[Section 19] the commissioner of political gracticess

4141 _"Cleczed official® means 2 public official bolding
& _state office _filled by a siatewide _wote of a3) the
2lectors of Montapa gr a3 state distirict officgs includings

T SE /07
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but aoi limited ro legislators: public servige cammissionecrs
and _district court Jjudgese The tera Mofficial-elect® shall
also apply only to such officess”

Section 2. Section 11 of Initiative 85, is amended to
reads

ENEY SECTIONe Section 11l. Principals to file
accountingss

{1) A principal subject to this chapter sh2l1 fite
with the commissioner an accounting of payments made to
influence the offlcial action of a public official.

{2} If such payments are made soley to influence
legisiative actions such accounting shall be made:

(3) obefore February 16th of any year the legislature
is in session and shall include all payments made in that
calendar year prior to February 1st;

(b} before the 16th day of the calendar month
following any calendar month in which the p}incipa1 spent
$59000 or more and shall include all payments made during
the prior calendar month; and

{c) within 60 days following a&adjournment of such
session and shall include all payments made during such
sessiony except as has previously been reportedas

(3} If such payments are made to influsnce any other
official action by a public official or made to influence

such other action and legislative actiony such accounting

-.7-
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shall be made:®

{a} before February 156th of the calendzr year
following such payments and shall include 211 payments aade
during the prior calandar year; and

() before +the i1sth day of the calendar month
following any calendar month in which the arincipal spept
$5y000 or more and shall include all payments made during
the prior calendar monthe

{4) If no such paymants are made during the revorting
periods provided in subsections (2)(a)s {2){c)s and {3)(3a)
abovey the principal shall file 2 report stating sucha

{5) Cach accounting filed under this section shall:

{a) 1list all payments for 1lobbying in each of the
following categories:

{i}) original and derivative research {(for which the
cost may be estimated if necessary) done to support =&
lobbying argument or presentation;

(ii) publication and distribution of each publication,
except-that-the-cost-ef-a-pewstetter-or~teafiet-—distributed
to-the-pembership-of-a-prinetpal-need-not—be-reported-unieas
over——ant—helf--of -~-that-newstetter-er—teafizce-is-devoted—ts
pewsletiars magazines brochures flyecs _handouts pamphlets
and ather prigted comwunication containing lobbying matters;

(iii}) other--primtiny sponsOring 3 symposiums_semipars
or_giher meeting ot which these. in 2ttendance.are. _ucged 1o

-g
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sontact legislators _or at_ . _which Jlobbying  metiers. . are
otherwisc considereds

(iv) news mediaj

(v} advertisings Including production costsj

(vi) postagej

(vii) travel and personal living expenses;

(vili) salaries and feess inctuding allowancessy
rewardss and contingency fees;

{ix) entertainment, including all foods and
refreshments;

{x) telephone and telegraph; and

(xi) other office expenses;

(b) itemizey identifying the payee and the
beneficiarys

{i) each separate payment conferring $1C0 or more
benefit to any pubtic official and

(il) each separate payment conferring $i00 or more
benefit to wmore than cone public officiale regardltess of
individual benefitey except that in regard to a dinmner or
other function to which all senators or all representatives
have been invitedy the beneficiary may bz Yisted as all
members of that group without listing separately each person
who attended;

(c) 1list each contribution and membership fee which

amounts to $258 325 or more when aggregated over the pericd
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of one calendar year paid to the principals regardless of
whether it was paid solely for the purpose of lobbyings with
the full address of each payer and the issue areas if anys
for which such payment was earmarked;

(d) list each political contributions including
anything of values paid to any candidate for elective public
officey to any committee established to support or oppose @
candidate for elective public officey or to any committes to
support or oppose any initiativey referendums or other
ballot issuey whether such payment is made directly or
indirectly by the principal or any lobbyist who received
compensation or reimbursement for such payment from the
principale

{e) list each official action which the principal or
his 2gents exerted a major effort to¢ supports OppoOsey OF
modifys together with a statement of the principal®s
position for or against such actions and

{f) bz kept by the commissioner for 2 period of ten
yearse

ik} _Each goveromental entity required to accouni under
this_section sballs_ in addition to providing the ioformation
required unger. subsaction (533

{a) _list _the specific source of funds as indicated in
iis pudget or ltemize Lhe expepditures if not specified io

fhe_budgefsi and
~10- 55 f&?
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{b)__indicate __the _statutory __authority.  for ecoach
sxpandituces

L1y £ach citizens® _group. _yoquired . to  file _aa;
accounting under _this sectjon that bas_an_anaual budget of
$12000_or.more shall discleose all _of its _funding -sourcese™

Section 3. Section 14 of Initiative 85y is amended to
read:

ENEW_SECIIONe Section 14. Governmental reportinge.
Budget preparation or response to raquests of a4 house or
committee of the 1legislature by 3any governmnental entity
shatt--net--be j3 considered Jobbying peyments for the
purposes of this chaptere. Any expanditure for such lobbying
nust _be_ _accoupied _for . as_.epumegatgd _io. _[section. 1l of
Xoitiative 85])a*

~End-

—-11-



STATE OF MONTANA
REQUEST NO. __94-81

FISCAL NOTE

Form RID-15
In compliance with a written request received __January 16 19 81 , there is hereby submitted a Fiscal Note
for . Senate Bill 109 pursuant to 'Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

SB 109 would amend the lobbyist disclosure initiative # 85 to apply to all lobbying
activities of state and local government entities or subdivisions, including an extended
definition of public officials; to further enumerate the accounting requirements of prin-
cipals and to decrease the contribution amount for accounting by principals.

Assumptions
1-The act would be effective July 1, 198I.

2-Fiscal impact would effect all aspects of the expenditures except travel and contracted
services.

3- The staff, equipment, floor space would undoubtably have to be increased.
4-This amendment would double the workload of the office.

Fiscal Impact

. Fy 82 Fy 83 Total Biennium
Expenditures under proposed law

Personnel Services 117,652 119,882 237,534

Operating expenses 32,866 31,517 64,383

Equipment 9,266 215 9,481

Total expenditures under proposed 159,785 161,614 311,398
Less - Expenditures under current law

Personal services 95,575 95,621 191,196

Operating Expenses 21,373 ' 19,051 Lo,424

Equipment 1,175 215 1,390

118,723 115,887 233,010

Increased expenditures under proposed 41,661 36,727 78,388

General Fund 41,661 36,727 78,388

Passage of Senate Bill 109 will increase expenditures by $78,388 for the biennium

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: ‘L:_L_O‘ _'__g_l.__._._.- .
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Approved by Committee

on State Adminiatration

SENATE BILL NO. 109

INTRGDUCED BY STORY

A BILL FOR AN ACT ENTITLED: YaN ACT AMENDING THE tO0BBYIST
DISCLOSURE INITIATIVES NG« 85y TO CLARIFY THAT 1ITS
PROVISIONS APPLY TO ALL LOBBYING ACTIVITIES OF STATE AND
LOCAL GOVERNMENTAL ENTITIES OR SUBDIVISIONS THEREDFy
INCLUDING LOBBYING BY PUBLIC OFFICIALS; TO FURTHER ENUMERATE
THE ACCOUNTING REQUIREMENTS OF PRINCIPALS; AND 70O DECREASE
THE CONTRIBUTION AMOUNT FOR ACCOUNTING BY PRINCIPALS;S

AMENDING SECTIONS 2v AND llw—ANB-14 OF THE INITIATIVE."

BE LT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTAKA:
Refer to Introduced Bil}d
(5trike Sections 1 and 2 in thelr entirety and insert:)
Saction 1. Section 2 of Initiative 85, is oamended to
read:
msection 2. Section 5-7-102¢ MCA» is amended to read:
n5.7-102. Definitionse The following definitions apply
in this chapters
{1} ="Individual™ means a human beinge
{2) “Person™ means an individuale corporations
asscciations firme partnership, state aor tocal government or
subdivision thereofs INCLURING LIS.OFELCER AND_EMPLOYEESs or

other organization or group of personss
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{3) ™Public official™ means any individual, elected or
appointede acting in his official capacity for the state or
local government or any palitical subdivision thereof, but
does not include those acting in a judicial or
quasi—judicial capacity.

(4) “"Lobbying" includes

{a) the practice of prometing or opposing the
introductiony AMENDMENTs or enactment of legistation pefore
the tegislature or the member; thereof by any person other
than a member of the Tegisiature or-a—pubtrc-official-acting
tr—his-ofFieiad-cnpoctrty; and

(b) the practice of promoting or opposing officted

sctron-by-any-publirc-official-in—the-event THE TAKING OF AN

OFFICIAL__ACTION DR ATTEMPTING TO INFLUENCE THE CONTENT OF A

PROPOSED OFFICIAL ACTION THROUGH DIRECT COMMUNICATION WITH A

PUBLIC OFFICIAL PARTICIPATING IN TAKING THE ACTIONs 1F:

{I} _QTHER_TYHAN_BY A_PERSON WHO_DQES SO BECAUSE HE IS

EMPLOYED _INy ELECYED _TO» OR__APPOINYED TO _A GOVERNMENT

POSITION IN WHICH THE RESPONSIBILITY TO PARTICIPATE IN _THE

OECISION_OR_ADVISE TYHME DECISIONMAKER INHERES BY LAW; AND

1I1} the person engaged in such practice expends $1,000
per calendar vyear or more exclusive of personal travel and
living expensess

{5} {a) "Lobbyist"™ means any person who engages i1n the

practice of lobbying for hire.

-2- $B 109

SECOND READING
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{b) "Lobbyist® does not include

(i) any individual Muntana citizen acting solely on
his/her own behalfy or

[ii} any individual working far the same principal as a
licensed Tobbyists such individual having no personal

contact INVOLVING LDBBYING with any public official on

behalf of hiss/her principal.

(¢} “"Lobbyist™ specifically includes _any public

officialy public employees independent contractors attorneys

or other agent who engages in__lobbying on_behalf of _any

state or-—locad-—governmentat-emtity-or-subdiviston—ehereof

AGENCY. FOR__THIS__PURPOSEs__LOBBYING _INCLUDES _ONLY _ THAT

CONTACT WITH A PERSON THAT 15 PRIMARILY AIMED AT _INFLUENCING

LEGISLATIONS

tet(d) Nothing in this section deprives any citizen
not Tlobbying for bhire of the constitutional right to
communicate with public officialse

(6} "LohpDying for hire® jincludes activities of any
of ficerss agentss attorneyse or employees of any principal
who are paids reimbursed or retained by such principal and
whose “duties indlude lobbyinge. When an individua)l is
reimbursed only for his personal tiving and travel expensesy
which together do not exceed $L+000 per calendar years that
individual shall not be considered to be Jjobbying for hire.

{7) *“Unprofessional conduct” means:

-3 58 109
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(a}) a wviolation of any of the provisiens of this
chapter;

{b} instigating acticn by any public official for the
purpese of obtaining employment in opposition thereto;

{c) attempting to influence the action of any public
official on any measure pending or to be proposed Dy

(1} the promise of suppert or opposition at any future
elections

(ii} promise of Financial supports

(iit) making public any unsubstantiated charges of
improper conduct on the part of any other lobbyiste any
principals or any legistatore

{iv} any improper economic reprisal or other unlawful
retaliation against any public officialy or

(v} any means other than arqument on the wmerits
thereof ;

(d} attempting to influence a decision or vote by 2
hearing examiner or quasi-judicial officer in any contested
case proceeding under Pare—&y-Chapter—gy Title 2+ CHAPTER &,
PARY &y MCA except as provided therein;

(e} attempting to knowingly deceive any public
official with regard to the pertinent facts of an official
matter or attempt to knowingly misrepresent pertinent facts

of an official matter to any public official; or

{f) engaging in practices which reflect discredit on

- SB 109
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the practice of lobbyinge

{B) "“Principal®™ means any person who makes payments in
excess of £1+000 per calendar year for any of the following:

{3) to engage a3 lobbyiste or

{b} in the case of a person other than an individual,
to solicite directlys indirectlys or by an advertising
campaigns the lobbying efforts of anather persons

[?} ®Docket™ means the register and reports of
lopbyists and principals maintained by the commissioner
pursuant to 5-7-201l.

{10) "pPayment® means distributions transfery ioany
advances deposits gifte or other rendering made or 1o ke
made of moneys prapertys or anything of value.

(1l) "Payment to influence official action™ means any
of the following types of payment:

{a) direct or indirect payment to a lobbyist by a
principaly as salarys fees or compensation for expenses or
for any other purpose:

(b} payment in support of or assistance to a 1obbyist
or tobbying activitiess includingr but not limted tos the
direct payment of expenses imncurred at the request or
suggestion of the lobbyist.

{12) *Business™ means any holding or interest whose

fFair market value is greater than $1s000s in any
corparations partnerships sole proprietorshipe firme
-5a 5B 109
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enterprises franchises associations selF-empl oyed
individuale holding companys joint stock companys

receiverships trust or other entity or property held in
anticipation of profit, but does not include noa-profit
organizationsa.

(13) "Commissioner™ nmeans the comnissioner of campaign
finances and practicess created by 13-37-102+ renamed in
{Section 19] the commissioner of political practices.

[14) "Elected official® means a public official holding
a state office filled by a statewide vote of al}l ‘the
electors of Montana or a stote district offices includings
but not timited to legislatorsy public service commissioners
and district court judgess The term “official—elect™ shall
also apply only to such offices.”

Section 2. Section 1l of Initiative 85y is amended to
reads

"NEW SECTIONs Section it. Principals to file

aCCcountingsSe

(1) A principal subject to this chapter shall file
with the commissicner an accounting of payments made to
influence the official action of a public officiale

(2 [f such payments are made soltey to influence
fegislative actionsy such accounting shall be made:

{a) before February 1&6th of any year the legislature

is in session and shall include all payments made in that

-6~ 58 109
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calendar year prior to February ist;

(b} bBefore the 16th day of the calendar month
following any calendar month in which the principal spent
$5¢+000 or wmore and shall include all payments made during
the prior calendar month; and

{c) within &0 days following adjournment of such
session and shall incluae all payments made during such
sessions except as has previously been reporteda

(3} Ef such payments are made to influence any othar
official action by a public official or made to influence
such other action and legislative actions such accounting
shall be made:

{3) Dbefore February i6th of the calendar year
following such payments and shall include all payments made
during the prior calendar year; and

(b} before the 16th day of the calendar month
following any calendar month in which the principai spent
$3+000 or wore and shall include all payments made during
the prior calendar month.

{4} 1f no such payments are made during the repurting
periods: provided :in subpsections {2}{a)s (2)}(C}s and (I)(a}
aboves the principal shall file a report stating suche

(%) Each accounting filed under this section shall:

(a) list al) payments for Tobbying in each of the

following categories:
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(i) original and derivative research (for which the
cost may be estimated if necessary) done to support a
Tobbying argument or presentations

(ii} publication and distribution of each publications
encept-that-the-cost-of-a-newsietter-or-tenflet—-distrivoted
to-the-membership-of-a-principat-need-pot-be-reporeed-antess

over-~one~hatf-—-of-~that-newstetter-ar-teafiet-is-devoated—te

newsletters magazines brochures flyera. handouts _pamphiets
and_other_pricted commupication_containing lobbying matterss
EXCREY_ _THAI __IHE__CO3T _QF _SUCH _PRINTED__COMMUNICATIONS
QISIRIBULED IC.THE MEMBERSHIP GF A BRINCIPAL . OTHER _THAN. _4
SIAIE _AGENLY _NEED__NOT_BE _REPORTED UNLESS QVER_QNE-HALE QF
IHAI _PRINTED COMMUNICATION IS _DEVOTEC IO LOBRYING MATIERS:

(iii) ether--printing sponsoring a_symposiums seminars
er_other meetiog at which those ip_artepdaogce are .ucged BY
IHE__SEONSDRS Lo _goofagt _legislators er-atowhich-iobbying
oattera-are-otherwise-considered ON A MAXIER. _DISCUSSED AT
IHE .MEELING:

(iv) news media;

{v) advertisings including production costs;

{(vi} postage;

{(vii) travel and personal living expenses;

{viii) salaries and feess including allowancaessy
rewardse and contingency fees;

{ix] entertainmenty including all foods and

-8~ 5B 109
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refreshments
{x) telephone and telegraph; end
{xi) other office expenses; AND

(XIL) GRANTSy OF A PORTION IS USED FOR _LOBBYINGe

(b} idtemize, identifying the payee and the
beneficiaryy

(i} each separate payment conferring 310 or more
benefit to any public official and

(ii) each separate payment <conferring 3100 or aore
benefit to more than one public officials regardless of
individua! benefity except that in regard to a dinner or
other function te which all senators or al?! representatives
have been invitedy the bemeficiary may be listed as all
members of that group without listing separately each person
who attended;

{c} list each contribution and wmemberstip Fee which
amounts to &2%8 $25 3250 or more when aggregated over the
period of one calendar year paid to the principal,
regardless of whether it was paid salely for the purpose of
lobbyings with the full address of each payer and the issue
araay if anyes for which such payment was earmar ked;

{d}y tlist each political contributions including
anything of values paid te any candidate for elective public
officey to any committee established to support or oppose a

candidate for elective public offices or to any committee to
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support or oppose any initiativey referendumy or other
ballot issuesy whether such payment is made directly or
indirectly by the principal or any lobbyist who recejved
compensation or reimbursement for such payment from the
principate.

{e) Jlist each official action which the principal or
his agents exerted a major effort to supportsy opposes oOF
modi fyy together with a statement of the principal®s
position For or against such action; and

{f) bDe kept by the commissioner for a period of ten
yearsa.

{6) Each qoyernmental _entity required to_account under

this_section _shalls L0 _addition to providing the infarmation

reguired under_ subsection {5}

(a) list the specific_source_of funds as_indicated in

its_budget; or

(B)} itemize the expenditures if not specified _in__the

budgett and

bt tndicate the statutory authority far each

expenditures

17)__Each citizens® _qroup required to file an

accounting under this section that_has ap_amnual budget of

$1+000 or more_shall _disclose BY GENERAL CATEGORIES all_of

its_funding sources.*

Seetton-3r--Sectton--t4-of-inttrotitve-88y-is~amended—te

-10- 58 109
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readd

SNEW-SEEFEONs--Sectinn—tov—-Governmental—--- reportings
Eudget-—preparation-—or-—-response-—to-reguertsi—of-a-house—ar
cormittee-of-the-—tegritature——by—any-—governmmentot-——entity
shati-——net——be +3 considered-—tobbying-——poyments—-for-—-the

purposes-sf-this—ehaptery Any-expenditvre_for-suveh--tobbytng

must-~be——gctounted-—for-—~as--enpmerated--tn--fsection-ii-of

initiative-g53"

~End-
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SENATE BILL NOe 109

INTRODUCED 8Y STORY

A BILL FOR AN ACT ENTITLED: AN ACT AMENDING THE LOBBYIST
DISCLUSURE INITIATIVEy NO- 85y TO CLARIFY THAT ITS
PROVISIONS APPLY TO ALL LOBBYING ACTIVITIES OF STATE AND
LOCAL GOVERNMENTAL ENTITIES DR SUBDIVISIONS THEREOF.
INCLUDING LOBBYING BY PUBLIC OFFICIALS: TO FURTHER ENUMERATE
THE ACCOUNTING REQUIREMENTS OF PRINCIPALS; AND TO DECREASE
THE CONTRIBUTION AMOUNT FOR ACCOUNTING BY PRINCIPALS;

AMENDING SECTIDNS 2+ AND Ile-ANP-34 OF THE INITIATIVE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAS
Refer to Introduced 8il1l
(strike Sections 1 and 2 in their entirety and inserts)
Section 1« Section 2 of Initiative 85 is amended to
read:
mSaction 2. Section 5-T-102s MCAs is amended to read:
n5_7-102. ODefinitionss The follawing definitions apply
in this chapters
(1) “Individual™ means & human beinge.
(2) "Person® means an individuals corporations
associationy firme partnerships state or local government or
subdivision thereofs INCLUDING JYS_OEEICER AND EMPLOYEEIs or

other organization or group of personss
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{3) ™Public official"™ means any individuale elected or
appointede acting in his official capacity for the state or
locat gavernment or any political subdivision thereof, but
does not include those acting in a8 judicial or
quasi—judicial capacitys

{(4) "Lobbying™” includes

{a) the practice of promoting or opposing the
introductions AMENDMENTs or enactment of legislation before
the legislature or the members thereof by any person other
than a member of the legislature or-a-publie-officrat-acting
tn-his-effiretat-capacity; and

(b} the practice of promoeting -or opposing officiad

sctron—hy-any-pubtrc-offieiat—in-the-event THE TAKING OF AN

OFFICIAL __ACTION _OR_ATTEMPTING TO IMFLUENCE THE CONTENT OF A

PROPOSED OFFICIAL ACTION THROUGH OIRECT COMMUNICATION WITH A

PUBLIC OFFICIAL PARTJCIPATING IN TAKING THE _ACTIONes IF:

(1) _DTHER_THAN BY A PERSON WwHO_OODES_50_ BECAUSE HE_ IS

EMPLOYED 1Ny FLECTED _TOs OR APPOINYED TO A GOVERNMENT

POSITION_IN WHICH THE RESPONSIBILITY TO PARTICIPATE _IN_ _THE

DECISION_OR_ADVISE THE DECISIONMAKER INHERES By LAW; AND

{II) the person engaged in such practice expends $14000
per «calendar year or more exclusive of personal travel and
living expenses.

{5) (&) "Lobbyist" means any person who engages in the

practice of lobbying for hires

-2- 35 109
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{b} “Lobbyist™ does not include

(i) any individual Montana citiZen acting solely on
hissher own behalfs or

{ii} any individual working for -the same principal as a
licensed lobbyists such individual having no personal

contact INVOLVING LOBBYING with any public official on

behalf of hissher principal.

fc) “lobbyist™ specifically _includes __any _publjic

officials public employees independent contractory attorneys

or_other agent who engages in_ _lobbying on  behalf of _any

State ar--lecai-—qorvernmentat-entity-or-subdivision-echeress

AGENCY. FgR__THIS_ PURPOSEs LOBBYING _INCLUDES ONLY _THAT

CONTACT WEITH A PERSON_THAT 1S5S PRIMARILY AIMED AT _INFLUENCING

LEGISLATION.

ter{d) Nothing in this section deprives any citizen

not Tobbyirg for hire of the constitutional right to
copmunicate with public officials.
{5) =Lobbying for hire" includes activities of any

officerss agentse attorneyss or employees of any principal

who are . paids reimbursed or retained by such principal and

whose duyties - inglude lobbyings When an individual is
reimbursed only for his personal living and travel! expensese
which together do not exceed $1+000 per calendar years that
individual shall not be considered to be lobbying for hire.

{7} “Unprofessional conduct™ means:
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{a) a vwviolation of any of the provisions of this
chapter;:

(b} instigating action by any public official for the
purpose of obtaining employment in opposition thereto;

{c) attempting to influence the action of any public
official on any measure pending or to be proposed by

(1) the promise of suppoert or opposition at any future
elections

(ii}) promise of financial supporty

(iii) making public any unsubstantiated charges of
improper conduct on the part of any other lobbyiste any
principals or any legislators

{iv) any improper economic reprisal or other unlawful
retal jation against any public officials or

(v) any means other than argument on the wmerits
thereof;

{d) attempting to influence a decision or vote by a
hearing examiner or quasi-judicial officer in any contested
case.proceeding under Part—6v-thapeer-4vy Title 2y CHAPTER 49
PARY 6+ MCA except as provided therein;

{e) attempting to knowingly deceive any public
official with regard to the pertinent facts of an official
matter or attempt to knowingly misrepresent pertinent facts

of an official matter ro any public official; or

{f} engaging 1in practices which reflect discredit on

~4= SE 109
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the practice of lobbyinge

(B} "Principal™ means any person who makes payments in
excess of $1y000 per calendar year for any of the following:

{a) to engage a Jobbyisty or

(b} in the case of @ person other than an individuals
to solicits directlys indirectlys or by an advertising
campaigns the lobhying efforts of another persone

[9) *"Docket" means the register and reports of
lobbyists and principals maintained by the commissioner
pursuant to S—-7-201.

{10) #Payment® means distributions transfers Toans
advances deposite ygiftey or other rendering made or to be
made of moneys propertys or anything of value.

{11} "Payment to influence official action™ means any
of the following types of payment:

[3) direct or indirect payment to a lobbyist by a
principals as salary. fees or compensation for expenses or
for any other purpose;

{b) payment in support of or assistance to a lobbyist
of lobbying activitiess 1ncludings but not lTimted tos the
direct payment of expenses incurred at the request or
suggestion of the lobbyiste

(12) "Business™ means any helding or interest whose

fFaar market value is greater than $1y000s in  any
corporations partnerships sole proprietorshipe firme
-5- 5B log
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enterprises franchises associatione self-employed
individuale holding companys joint stock companys

receivershipe trust or other entity or property held in
anticipation of profits but does not include non-profit
organizationse

(13) "Commissioner™ means the commissioner of campaign
fFinances and practicess created by 13-37-102s renamed in
{Section 19] the commissioner of political practicess

(14} "Elected official* means a public official holding
a state office filjed by a statewide vote of all the
etectors of Montana or a state district offices includings
but not limited to legistatorsy public service commissioners
and district court judgese The term "official-elect™ shall
also apply oﬁly to such offices.™

Section 2. Section 1l of Initiative 8%y is amended to
read:

“NEW_SELTIONs Section lla Principals to file
accountingse

{l) A principal subject to this chapter shaltl file
wWith the commissioner an accounting of payments made to
influence the official action of a public official.

{2) If such payments are made soley to influence
legislative actions such accounting shall be made:

{a) before February 1sth of any year the legislature

is in session and shall include all payments wmade in that

it d 58 109
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calendar year prior to February lst;

(b) before ‘the 16th . day of the calendar month
foltowing any calendar month in.which the principal spent
354000 or wmore and shall include all payments wmade during
the prior calendar month; and

{c) within 60 days Following adjournment of such
sesslon  and shall include all payments made during such
se55i0ns except as has previously been reporteds

{3) [If such payments are made to influence any other
aofficial action by a pudlic official or made to influence
such other action and legislative actiony such accounting
shall be made:

{a) before February t6th of the calendar year
following such payments and shall include all payments made
during the prior calendar year; and

{b) before the l6th day of the calendar month
following any calendar month in which the principal spent
$5.000 or more and shall include all payments made during
the prior calendar month.

4%) If no such payments are made during the reporting
perigds. provided .- in subsertions (2){3)y {2)(c)s and {F)(a)}
aboves the principal shall file a report stating sucha

{5) Each accounting filed under this section shall:

t{a) 1list all payments for Jobbying in each of the

following categories:
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{i}) original .and derivative Vresearch {faor which the
cost may be estimated iif necessary) done to support a
lobbying argument or presentation;

(ii) publication and distribution of each publicationy
except-that—-the~cost-of-a—newskecter-or-teaflet-—-distributed
to-the-membherahip-of-a-prinecipal-need-not-be-reported-uniess
over--one-haltf-~ef-—that-newsieteer-or-teafiet-is-devoted-te
newsletters magazives_brochures. flyers _handouts _pamphlets
and._oiber_prioted sempunication_containing lobbying matterss
EXGERI___THAY_ __IHE_ _COST _QF _SUCH _BRINKED COMMUNICATIONS
QISIBIRUIED TR THE MEMBERSHIP OF A_BRINCIPAL _QOTHER _THAN _A
SIATE__AGENCY. NEED _NOT 2€ REPORIED_UNLESS.QYER ONE-HALE QE
THAI_BRINIED COMMUNICATION IS DEYQIED _IQ._LOBEYING _MAIIERSS

(iii) other-—printing Sponsoring _a_sylposiums SeMiDarcs
er.other_meeting-at_which those in-atiendacCg are. urged -BY
IHE. _SPONSORS Lo .contagt _legislators ac-at-which-Jobbying
uatterszare-otherwizs-conaidered ON_A__MATIFR__DISCUSSED AT
IHE _MEELING:

{iv) news mediaj

(v) advertisings including production costs;

(vi) postage;

{vii} travel and personal living expenses;

{viii) salaries and feesy including allowancesy
rewardss and contingency fees;

{ix) entertainment, inctuding all foods and
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rafreshments;
{x) telephone and telegraph; end
{xi) other office expenses; AND

{XJ1} GRANTSy OF A PORTION IS USED FOR LOBBYING.

{b) itemizes identifying the payee and the
beneficiarys

{i) each separate payment conferring $10 or more
penefit to any public official and

{ii) each separate payment conferring $100 or more
penefit to more than one public officialsy regardless of
individual benefitsy extcept that in regard to a dinner or
other function to which all senators or all representatives
have been invitede the beneficiary may be listed as all
members of that group without listing separately each person
who attended;

(c} list each contribution and membership fee which
amaunts to %258 $25 $250 or more when aggregated over the
period of one calendar year paid to the principaly
regardless of whether 1t was paid solely for the purpose of
tobbyings with the full address of each payer and the issue
areay i1f anys for which such payment was earmarked;

(dy tist each political contributions including
anything of values paid to any candidate for elective public
officesy to any committee established to sypport or oppose a

candidate for elective public officey or to any commitiee to
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support or oppose any initiatives referendums or other
ballot issues whether such payment is made directly or
indirectly by the principal or any lobbyist who received
compensation or reimbursement for such payment from the
principale.

{e) list each official action which the principal or
his agents exerted a major effort to supports opposes oOr
modi fys together with a statement o¢f the principal’s
position For or against such action; and

{f) be kept by the commissioner for a periocd of ten

yearss

{6) Each goveramental entity required_to_ account under

this_section_shall, in_addition_to providing the_jinfaormation

required under subsection [S5}):

(a) list the specific saurce of Funds as indicated in

its_budget; or

(B) itemize the expenditures if not specified _in__ the

budgett and

hd-54 indicate the statutory_ _authoerity for _each

expenditures

{T) Each <citizens" gqroup required to file an

accounting under this section that has an_ammual budget of

51,000 or more shall disclose BY GEMERAL CATEGORIES all _of

its funding sources."

Seetion-Iv-—Seetiron--1o-of-inttiarive-BSy-is—amendad-teo
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reads
SNEW-SECTIONa--SectTonTiiw—~Fovernmental—--~reporeings

Budget--preparatitn--or-sresponse-—to-reqiesti-of-a-hénse-or

committee-of-the--tegiatature-—by—any--governmentet--entirty

shati-—not--be 3 consitdered-—tobbying--paytents -for——the

inttiative-053="
~End-
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STATE ADMINISTRATION MARCH 23,

HOUSE AMENDMENTS TO SB 109 (third reading copy)

1. Title, line 8.

Following: ";"

Insert: "7TO PROVIDE THAT OFFICIAL RULEMAKING IS
INCLUDED IN THE DEFINITION OF LOBBYING;"

2. Title, lines 9 and 10.
Following: ";" on line 9
Strike: "AND" through ";" on line 10

3. Page 1, line 24.
Following: "ITS"
Strike: "OQFFICER"
Insert: "officers"

4, Page 2, line 1l.
Following: '"eapacity"
Insert: "or an elected official"

5. Page 2, line 14.
Following: "OFFICIAL"

Insert: "rulemaking"

6. Page 2, line 15.
Following: " "
Insert: "rulemaking"

Following: "LEGISLATION"
Insert: "or rulemaking activity"

8. Page 9, line 4.

Following: * (XII}"
Strike: "GRANTS, OF"
Insert: "any grant,"

Following: "PORTION"
Insert: "of which"

1981



