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SENATE BILL NO. 107 

INTRODUCED BY McCALLUM 

IN THE SENATE 

Introduced and referred to 
Committe• on Taxation. 

Committee recommend bill do 
pi!lss as amended. Report 
adopted. 

Dill printed and placed on 
members' desks. 

Second readinc;J, do pass. 

Correctly engrossed. 

Third reading, passed. 
Ayes, so, Noes, o. 
Transmitted to House. 

IN THE ROUSE 

Introduced 4nd referred to 
Committee on Taxation. 

Committee recommend bill 
be concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

On lliOtion rules suspended an(1 
bill allowed to be transmitted 
on 7lst legislative day. 
Motion adopted. 

Third reading, concurred in as 
amended. Ayes, 98 J tJoes, 0. 

IN THE SENATE 

Returned from House with 
amendments. 



April 3, 1981 

April 4, 1981 

April 9, 1981 

April u, 1981 

Second reading, pass consideration. 

On motion, consideration be passed 
for the day. 

Second reading, amendments con
CUt't'ed in. 

Third readinq, amendments concurred 
in. Ayes, 471 Noes, o. Sent 
to enrolling. 

Reported correctly enrolled. 
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R~e BILL 
NOo~ 

INTR30UCED BY 

A BILL FOR AN ACT ENTITLED: •AI'O ACT TO ALLOW TAX?AYERS TO 

PU!<SUE DECLARATORY JUDGIIEIIT PROCEeDINGS TC TEST THE VALIDITY 

~F TAX LEVIES; PROVIDING AN EXCEPTION FROM THE P-EQUIREMENT 

OF PAY~ENT Dr TAXES UNDER PROTEST; PROVIDING FOR RELIEF TO 

ALL AFFECTED TAXPAYERS IF THE CHALLENGED LEVY IS DECLARED 

ILLEGAL; AND AMENDING SECTIONS 15-1-401t 15-1-4D2t AND 

1'5-1-404,. MCA." 

BE IT ENACTED BY THE LEGISLATU~E OF THF STATE OF MONTANA: 

NEW SECTION. Section 1. Alternative remedy. (1} In 

1 ieu of proceeding und.ar 15-l-'tOl or 15-1-402, an agqr leved 

taxpayer who t.as paid a contested tax may,. without t:cving 

first ?aia such tax under protest, bring a declaratory 

jud91nen·t action in the di str"ict court which se-e:ks a 

declar..:;tion that a tax l~vied by the stat€ or on-a of it.s 

su~divisions W3S illegally or unlawfully i~posP.d. 

(2) If the district court determines that such tax was 

illeqdlly or unlawfully impos0d, th~ judgmgnt ~ay direct 

that the- revenues collected under the illeqal levy be either 

directly refund~d to all t~xpaycrs r1hc ~1ave :.Jcid the illegal 

l~vy or used to eliminate a similar levy in tt1e Qnsuin; t~x 

year. 
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(3) A taxpayer who successfully brings a proceeding 

under subsection (1) is entitled to attorney fees and costs. 

s~ction 2. SEction 15-1-401, MCA, is amended to read: 

"15-1-401. Payment of license fees under prOtest 

action to recover. (1) Whenever any license fee or tax is 

demanded of any person for the use and benefit of the state 

of Montana and the same is considered unlawful by the person 

from whom the same is demanded, such person may g~ 

under [sect.i.Q.D__I J or atay pay the same, or so much thereof as 

may be considered unlawful, under writt€n protest, 

specifying the grounds of protestt to the state agency or 

officer responsible for collecting the license fee or tax. 

(Z) The person paying or his legal r~presentative may 

bring an action in a court of competent jurisdiction against 

the state agency or officer responsibl~ for collectinq the 

license fee or tax to recover the same, without interest. 

Any action instituted to recover ~ny license fee or tax paid 

under protest must be commenced and summons and copy of 

co111plaint served within SO days dft-er the date of p2yment 

thereof to the state agency cr officer r.esponsibl~ for 

collecting the license feE or tax. If such action is decid~o 

adversal y to the state., the state trt:asurer sh;.lll., upon 

receiving a copy of the flndl jud~ment in such ~ction~ 

r8fund such license fee or tax to the person in whose favcr 

such judgment is rendered." 
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Section 3. Section 15-1-402, ~,C.A 9 is amended to read: 

"15-1-402. P~yment of taxes under protest -- action to 

recover. (1) In all cases of levy c.f taX'2S., 1 icenses., or 

other demands for public revenue which are deemed unlawful 

by the party whose property is thus taxed or frofl" whom such 

tax or 1 icens~ is demanded or enforced, such party~~ 

PLQ~~under [sectjon 1] QL may., befor€ such tax or license 

becomes delinquent., pay under written protest such portions 

of such tax or license deemed unlawful to the officers 

designated and authorized to collect the same, specifying 

the grounds of protest. Thereupon the party so paying or his 

lggal r~o~esentatives may bring an action in any court of 

competent jurisdiction against the officers to who~ said 

license or tax was paid or against the county or 

municipality in wnose behalf the same was collected and the 

department of revenue. 3oth the officers to whom the license 

fee or tax was paid or the county or municipality in whose 

behalf th~ saille was collected and the departm~nt of revenue 

must be served with summons and complaint ~ithin the time 

prescribed. Any action instituted to r~cover any such 

portions of license or tax paid under protest shall be 

co111menced and swna,ons served 'r'i ti"'in 90 days after the do3te 

of payment of the same. When any such license or tax is 

payable in installments, the first installment portion of 

such tax or 1 i cense as rtay be deemed unlawful may be paid 

-3-
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under written protest 2nd suit commenced and summons s<~rv~d 

to rocover th-e same within the time here.in prescrib-ed, :-.1i'Hl 

if ~ny subsequent installment of such 1 ic~ns-= ?r t,:;x 'ih~ll 

become due or payable before the fin~l dQtermination of ~h8 

suit commenced to recover the first installment portion pai3 

un~er protest" than such subseau.,-;nt install mer.t portion 

deemed unlawful may also be ;:>uid under written protest 3r'ld 

no suit or action need be commenced to recove-r the sau1c, hut 

the deter.,ination of the suit or dCtion comm~nced to r~cover 

the first Installment portion paid under protest shall 

determine the right of the party paying such subseouent 

installment to have the same or any part thereof refund~d tc 

him. All such portions of licenses and tax=s wh~n so p~id 

under protest shall be deposited by the tr-easurer of the 

county or municipality to the credit of a sp~cial fund to~~ 

designated as protest fund and shall be invested in 

interest-bearing deposits in local banks or savir.~s ancl loan 

associations and retained in such protest fund. until tMc-· 

final determination of any suit or action to recover th~ 

s-1me• Nothing contained herein prohibits the invest;Jicnt of 

the moneys of this fund in the state unified investment 

program. The provision creat1ng the special protest func 

does not apply to any payments made under protest directly 

to the state. 

(2) If no action is coma1enc~d within the ti111e herein 

-4-
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specified or if such action be co111menced and finally 

determined in favor of the county or municipality or 

treasurer thereof, t~e amount of such protested portions of 

th~ license or tax shQll be taken from 5UCh protest fund 3nd 

deposited to th~ credit of the fund or funds to which the 

same property belongs,. but if such action is finally 

determined adversaly to such county or municipality or the 

treasurer thereof, then the treasurer shall, upon receiYing 

a c~rtified copy of the final judgment in said action, 

r2fund to the person in whos~ favor such judgment Is 

rendered the amount of such protested portions of the 

license or tax, with costs of suit and interest at the rate 

currently paid on short-term interest-bearing time deposits 

in banks in the county or 5% a year, whichever is greater, 

fr~m the date of paym~nt under protest. If such action was 

c.om;nl'!nced for the purpose of recovering the first 

17 inst~llment portions of any such licensB or tax anrl any 

18 suos~quent installment thereof has been paid under protest 

19 as f1~rein provided 9 then the county treasurer shall 9 at the 

zu time of refunding the amount of such first installment 

21 requi r~d by such judgment, al S":"; r~funcl such portion of .~ny 

22 subs-:.~quent installment as th€> person t-old i ng such judgment 

23 is ~ntitl~d to recover, together with intPrest thereon at 

24 tr.€ r~te of 0~ a year from the date of payment under 

2, protest.• 
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Section 4. Section 15-l-404t MCA, is amended to read: 

"15-1-404. Other rem~dies supersed~d. The ~emedy 

~~~ hereby provided shall supersede the r~medy of 

injunction and all other remedies which might be invoked to 

prevent the collection of taxes or licenses alleged to be 

irreqularly levied or demanded, except in unusual cases 

where the rf!Medy remedj es hereby provided ;.s au oeemed by 

the court to be inadequate.• 

Section 5. Codification instruction. Section 1 is 

intended to be codified as an integral part of Title 15, 

chapter 1, part 4~ and the provisions of Title 15, chapter 

1, p3rt 4t apply to section 1. 

Section b. Effective date. This act is effective on 

July 1• 1981. 

-End-
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SENATE BILL NO. 107 

A rrrov~d by Committee 
on TaX4ition 

INTRODUCED BY McCALLUM 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ALLOW TAXPAYERS TO 

PURSUE DECLARATORY JUDGMENT PROCEEDINGS TO TEST THE ~ALIOITY 

OF TAX LE~IES; PROVIDING AN EXCEPTION FROM THE REQUIREMENT 

OF PAYMENT OF TAxES UNDER PROTEST; PROVIDING FOR RELIEF TO 

ALL AFFECTED TAXPAYERS IF THE CHALLENGED LEVY IS DECLARED 

ILLEGAL; AND AMENDING SECTIONS 15-l-40h 15-l-402, AND 

l5-l-404t M(A.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NE~=~£t~+sN~--~eet~~-tw--A+te~ne~~ve--~eaedy•---t~t-i" 

.f--i-f!t:t-ef.-preeee~T"g--ttftde1""-l-§-i-lr.Si-&t"--1:4-i-"-:9i!.,.-e"--&ggr t-eYed 

~~~~ye~--whe--~&~--~~d-$-ceft~e~ted-~~~-may.,.-w+~heu~-h~~~ 

~Tr~~-pd-i-d-~~h--t~x--un&er--~ret~tT--b~i"g--d--dec+ar~tery 

j~~~~~"t---ee~o"--+"--tfte--df~~~t--ee~t--whteh--~eeM~--8 

de~~&r&~+e"-tftet-e-~~--~~Ted-bT-the-~te~e--~--~e--e+--~t~ 

~ubdiv~~fo"~-W8~-~+ege~ly-e~-uft+ew4~~~~-f•po~ed• 

trt--~f-the-dt~~~ie~-~o~t-d~ereffte~-thet-~aeh-~d~-wa~ 

~+l@1~+~y--e~--un~wf~~T--+•~o~ea.--~fte-j~8~~"t-~y-d~reet 

~ftd~-~h~-~Y@n~@~-eo++ee~ed-~ftder-tfte-+~le~a+-+eyy-b@-et~ 

df~~e~ly-ref~ee-~e-~+-te~peye~-who-have-p~+~-the-~~eqd+ 

+~~-er-t:t~ed-~o-e~~~ftate-~-~~~~-+ev~-~ft-*he-eft~a+n~--tox 

y@t!r-. 
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t3t--A--~xpayer--wfte--swee~~~u++T-br~"~-a-preeeed~ 

under-~ubsee~+&"-t~t-+~-eft~Tt+ed-ta-~eTftey-~ee~-and-e~~' 

~~~_2~~TIO~~--~EC!lDN_!~LTERNATI~EMEQYo Ill~ 

AGG~!EV~Q_!~!PAYER_~!!L_~IEU OF PROCEEO~NOER 15-!~ 

Q~-1~=1-iQ~L--~~l~g-~ __ OE~~ARATOR! __ l~OGME~!CTION IN THE 

QIS!~!~!_fQy~r_~~!~~~-Q~~LARATIO~_IHA!_~--~__!fVIEO__B! 

!HE __ ~!~!~--Q~_ON~ _ _Q[ __ !!~ __ SUBOI~!1!~--WA~_!hLEGALLY OR 

U,.l~WFUJ,!,!__!f'!POgQ_Q~_E_!CE£Q~2_!!:!L!AXIN§_AU!HO!ll!L_QL_THE 

ENTl!!_!~PO~!NG_!~~-!~~ 

1~1 __ !~~--~~!!Q~--~yST_~~ROUg~~!!HI~Q_QAYS OF THE 

~~Q~!!!Q~_Qf_!~£__!~~~-~~__1Q~--~~hh--CON~Ol!DATE_~ 

ACTJQ~~-BROUGHJ __ Y~QER_~~~ECTION __ L!l~HI~tt_fHALLENGE THE 

SAHLill_l EV!!__JfiLQEC I~lON_.QL!HE_fOURT .2!:!!!-L~PPL Y TQ_ ALL 

~IM!LA!l~!_-~lTUATEO HHAYE!lU!tE~L.lliQll_!Mf~YERS WHO~ 

EXC_!UOEO_y~Q~L~£~!!Q~-~ 

!!£~-~EC! 10~-· _ SEQJQ!L~~ROC£DUR~.._ __ l!L_ EX~lli~ 

~y!QED _ _!~_.2YBSE~!!Q~-1~1• AN~!IO~_fYBjY~!!!_!Q_[SEC!!ON 

!l_!.LSUBJEC.L!.Q_THE_f_!!QtlHQ!&_QLI!TLE_n~...f~!PT~R_h 

l~l __ !~_hJ£y_Qf_!~~-REQyiR£MEN!_Qf __ ~l=~~!L__~-fARTY 

~RI!!~INg_!!!_~CTJON_UNQf~fCTIQ~J~!_ELEf!_JQ_Q~~: 

~l _ _!~s__rRo~fQURE2__~~~1~k~~ER_!fiL~QNTAN~!!YkES 

QE_f!~!~_f~Qf£Q~RE FO!l_~~ING!~~~ASS _ _!CT!Q~~--TITLE_-12L 

f~~f!£!l_~O,_RUL£_lli_OR 

1~1--!~f_f!lQ~~Q~!l£_~RDY!Q£Q-EQ!l~SU~!Q!!_~ 

l.H__l~L~ _ _f_~!l!!__BR lNG I NG__!!L!f!!ON_yNDE!l (SECT !Q!L!J 

-2- SB 107 
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~AY_~h~f!_!Q_~!Y[_~OTif~~-PRDYIDEQ-l]L!tl!l__~yBSECTI~~ 

PAR!_! __ ~Q--~hEC!!~§ __ ~Yil__f~l!~~Q!!f~~!T AN ACTION HAS 

~EEN_Jl~QUG>H.L.!tlL~QTICf MUST BE2J.!SLIS!Jf!L_hl_ LEAS!__~ 

EACtl~EK_~Q~~-CONSEC~TIVf~ff~!~_NE~~~!~~R Of_GENERAL 

fiRCyLA!!Q~_PUShiStlfQ_!~_!tl~--fQUNT!~ER~-~f _ _!£710~~ 

COM_!:!ENffQ __ !Iill.__!!LQ!tlg_COUJ:!T I Ei_!!! TH IN_!!:!L..!li!! I SOT f T ION Of 

!!1L!~!~UUTHQR IT_!,._!!1L!JQT IJ;.L~!hL!QYllU~CH S!!Uh ARL Y 

~IT!i!TEQ_!AX~~~_!tl!T: 

1!1__!tl~QURT~Jhh-fXChYQ~_tll_!:!_f!Q~!!1f_fh~ HE 50 

~ED\ifST~_!l!-~f~fiF!f_QATE; 

1!!1_!!1f __ _,!UOGHENT~-~tlfTHE~f~!~LE _ _Q~- NOT, __ WILL 

INfhUDf __ Alh_~~!lARl!_~!!\i!!ED_~~AY~~i_WHO_QQ~OT_~f9UE~ 

!!L~c ~CLUDED;_~Q 

i!!!l_!!!!_~MilARL_! __ ~!!UATf!L_!AX~!!ER __ !!tl!L_~~ 

~EQ\i~!--~~fLU~!~--~!.! .. _!f_~ESIR~_ENTE~_!!!_!~~EAR!~ 

1~ __ !!!_Elff!!Q!!_!Q_§!Y~-NQTICf_yNDER __ !tl!~-_2yBSEf!ION 

DOES_-NQ! __ ~~EV~~-AN_! _ _f!~!!__!!L_!tl~-_!CT!Q!!_FRO~~ 

~RDfES~_ON_QTHf~INTf~f~TED_~IES,. 

1~1 __ !~~-~ROff~Q!~~NOER (jffTJO~_!j_All ISSUES ~~hh 

J!LTRif!L!l!_THE COU!l_h 

~-illlli!! .. ~ECT!ON ;!~EMED!...__!f' __ _!tlL __ OIS T~ill 

fOU~! __ Q~.!:!IN~~--!tl!J_ THE TAX WAS_lhhEG!hh_!_OR UNLAWfULLY 

IMPOSED OR EXCEEDEQ __ !HE__!!!!!i!!_Al/THO~ITY _Df THE E~I!TY 

!~QSING_!tlf_l!_!~HE Jl/DGHENT MAY QIREC!! 

11l__!tl!!__~_!fYENUf COLLEC!ED_l/NDf~_!tlf_JhLEGAh~ 
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~f_QIR~f!h!_~fE\iNDEQ_!Q_!tlf_ TAXf!!fRS __ WHD_~!Y_E __ fAI~ _ _!HE 

!hb£§~h __ !!~_ANQ_~HO_tl~Yf~Q!_~g~_f!fhJ.!DEQ_f~Q~_!~-!f!10~ 

1~1--!~Al_!tlf_~£~f~YL~OLLECTEQ-YJ:!QER_!!:!f __ ILLEG!h _ _!AX 

~f_\i~fQ_!Q-~fQ~ff_!_~IM!h!!!._hEV!~_!tlf_EN~!NG_~_YEA~i_uR 

1]1_~\i~---Q!tl~ __ RE.!:!EOY __!~ ___ !!:!f __ ~QY~l__fONSIDERS 

~PP~Q~~~ 

NE~-~f~!IO~-·--~EC!!ON_~~-!!~-!~f--~!~-~~-!AX~ 

!HA! __ ~~f--~EIN~ __ ftl!hhfNGEQ_~Qg_(SEC!!Q~_!j-~_!lf_f!!Q 

!!!Jf!!_QUE AS !_fONDIT!Q!!_OF_fONT!~!~&_!tl£_!f!1Q!!~ 

Section s. Section 15-l-401• MCA• is amended to reao: 

"15-L-401. Pay•ent of license fees under p~ot~st 

action to recover• (1) Whenever any license fee or tax is 

demanded of any person for the use and benefit of the state 

of Montana and the same is considered unlawful by the person 

from whom the same is demanded• such person may ~Q~ 

~~1~[_f~~i~!l-Q~~ pay the same. or so much thereof as 

may be considered unlawful. under 

specifyinq the grounds of protest. to the 

written protes~. 

state agency or 

officer responsible for collecting the 1 icense fee or tax. 

(2) The person paying or his 1eqal representative may 

brinJ an action in a court of competent jurisdic~ion against 

the state aqency or officer responsible for co1 lecting the 

license fee or tax to recover the sa~. without interest. 

Any ac~ion instituted to recover any license fee or tax paid 

under protest must be commenced and summons and copy of 

-4- SB 107 
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complaint served within 60 days af~er the date of payment 

thereof to the state agency or officer responsible for 

collecting the license fee or tax. lf such action is decided 

adversely to the state~ the state tredSurer shdll, upon 

receivinq a copy of the final judgMent in such action• 

refund such license fee or tax to the person in whose favor 

such judg~nt is rendered.• 

Section 6. Section 15-l-40Zt MCA• is amended to read: 

"15-1-402. Payment of taxes under protest -- action to 

recover. (1) In all cases of levy of taxest licenses, or 

other de~ands for public revenue which are dee•ed unlawful 

by the party whose property is thus taxed or froM whom such 

tax or license is demanded or enforced, such party~ 

Q!2~ged_ynd~L_{~ectiQ~_!l_Q~ may. before such tax or license 

becomes delinquent. pay under written protest such portions 

of such tax or l&cense deemed unlawful to the officers 

oesi~na~ed and authorized to collect the Sd~• specifying 

the 3rounds of protest. Thereupon the party so paying or his 

legal ~ep~esentatlves may bring an action in any court of 

competent juri~diction ayainst the 

l icPnse or tax was paid or 

officers to whom ~aid 

aqainst the county or 

municipality in whose behalf the same was collected and the 

department of revenue. Both the officers to whom the ljcense 

fee or tax was paid or the county or municipality in whose 

behalf the same was collected and the department of r~venue 
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must be served with sum•ons and co.plaint within the time 

prescribed. Any action instituted to recover any such 

portions of license or ta• paid under prote$t shall be 

commenced and summons served within 90 days gfter the date 

of pay~ent of the same. When any such license or tax is 

payable in installMents. the first installment portion of 

such tax o~ lacense as may be deemed unlawful may be paid 

unaer written protest and $uit com.enced and su~mons served 

to reco~er the sa~e within the tame herein prescribed• and 

if any subsequent installment of such license or tax shall 

become due or payable before the final determination of the 

suit commenced to recover the first installntent portion paid 

under protest, then such subsequent installment portion 

deemed unlawful may also be paid under written protest and 

no suit or action need be commenced to recover the same. but 

the determination of the suit or action co•u•enced to ~ecover 

the first installraent portion paid under protest shall 

determine the right of the party paying such subsequent 

ln~tallment to have the sa~e or any part thereof refunded to 

him. All ~uch portions of licenses and taxes when so paid 

under protest s ha 11 be deposited by the treasure~ of the 

county or municipality to the credit of a special fund to be 

designated as protest fund and shall be invested '" 
interest-bearing deposits in local banks or savings and loan 

associations and retained in such protest fund untjl the 

-6- 58 107 
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final dete~~ination of any suit or action to recover the 

same. Nothing contained herein prohibits the investment of 

the moneys of this fund .in the state unit ied investment 

proqram. The pro~ision creatinq the 5pecial protest fund 

does not apply to any payments made under protest dire~tly 

to the state. 

(2) If no action is corunenced within the time hen:!in 

specified or if such action be co~~nced and finally 

determined in favor of the county or •.mlcipal i.ty or 

treasurer thereof. the amount of such protested portions of 

the 1 icense- or tax shall be taken from such protest fund and 

deposited to the credit of the fund or funds to which the 

same property belongs. but if such action is finally 

determined adve~sely to such county or munictpality or the 

treasu~er thereof, then the tre~surer shall, upon receivjng 

a certified copy of the final judgftlent in said action. 

refund to the person in Nhose favor such judgaent is 

rendered the amount of such protested portions of the 

license or tax, with costs of suit and interest at the rate 

curren~ly paid on short-term interest-bearing time deposits 

iW bank-s--in the county or 5*'a year, whichever ts gn~atert 

from the date of pay.ent under protest. If such action •as 

commenced for the purpose of recovering ~he fjrst 

24 installment portions of any such 1 icense or tax and any 

25 subsequent instal)~nt thereof has been paid under protest 
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as herein provided• then the county treasurer shall, at the 

time of refunding the aMOunt of such first installment 

required by such judgment, also refund such portion of any 

subsequent in$ta11ment as the person hol~ing such JUdgment 

ts entitled to recover. together with interest thereon at 

the rate of 6% a year fro• the date of payment under 

protest." 

Section 1• Section 15-1-404, HCA. is a-end~d to read! 

•15-1-404• Other reaedies superseded. The 1""@81~8., 

[~~~dies hereby provided shalt supersede the remedy of 

injunction and all other remedies which might be invoked to 

prevent the collection of taxes or licenses alleged to be 

irregularly levied or demanded, except in unusual cases 

where the re.edy re~e~ies hereby provided ~~ ~~ deemed by 

the court to be inadequate.• 

Section 8. Codification instruction. 5eet~~ ~f~!!ONS 

1 ~~ !HRQY~-~-~~g intended to be codified as an inteqral 

part of Title 15 9 chapter 1. part 4, and the provisaons of 

Title 15, chapter 1, part 4, app!y to ~eet+on ~!!Q~S 

~Q~~~-

Section 9. Effective da~e. This act is effective on 

July 1, 1981. 

-End-
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SENATE BILL NO. 107 

INTRODUCED BY McCALLUM 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ALLOW TAXPAYERS TO 

PURSUE DECLARATORY JUDGMENT PROCEEDINGS TO TeST THE VAllDl TY 

OF TAX LEVIES; PROVIDING AN EXCEPTION FROM THE REQUIREMENT 

OF PAYMENT OF TAXES UNDER PROTEST; PROVIDING FOR RELIEF TO 

ALL AFFECTED TAXPAYERS IF THE CHALLENGED LEVY IS DECLARED 

ILLEGAL; AND A"'ENOING SECTIONS 15-1-'>01, 15-1-402o AND 

15-1-404• MCA•" 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

NEW-5££~~.--Seet+on-+w--A~rne~+ve-~e.edyw---t~t-i" 

~+e~-o~-~reeeee~n~dft4e~-+4-+-~+-~-+~+-~8~y-en--eg~riewed 

t~peyer--~o--ha~--pe+d-e-eon~e~eft-~e·--e~y-w~~h&a~-ft~~ 

F+•~~-pe~d-~aeft--~~--ander--~~o~~y--br*ng--e--dee+ara~ery 

jHd~@ft~---ae~e"--+ft--~fte--6~~r+e~--ee~t--wh+eh--~ee~$--e 

ft~~e~et~-thet-a-te~~~-by~-~tete--~--ene--&4--+t§ 

stt&d+•t-~-t-eft5-we~--H•e~e.._ .. .,._e.,.-tt"+a.-faf.-+y-+_,e~d• 

t~t--iF-~e-dTst~ie~-e~~-d~er~"es-~-s~h-tdx-w~ 

*~~1e4 .. y--er--~~ew.f~+..,--+eposedY--the-jttd~aeft~-.ay-e+r~ 

~he~~h~-~·~~~-ee++ee~ed-~~-the-T~+e9e+~ewy-be-e+~her 

d~~ee~~y-~ef~ee-te-8++-~e~wfte-hawe-peTd-~-~~ege+ 

~~~-e?-~~~d-~-e+~~~ete-a-~~+er-+~y-+ft-the-eft~u-t-n~--~ex 

y@ftr• 
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t3t--•--~xpsyeT--who--s~ee~~+u++y-br~~gs-e-p~oeeedt~ 

~ftde~-~eb~c~+il!tft-ti;-+~-eftt+t~-~e-~~ftey-~es-a~-eos~w 

~~~_2~£T!O~~-SEC!!ON 1. ALTERNATIVE REMEDY. HI AN 

AGG!!IEVED_~_!!PA!Ii:!L!!~LIN LIEU .!lf....!!!Qli@ING U~DER 15-1-401 

Q!!__!~=!=~Q~~--~!!l~f _ _!_~£LARATOR!~DGME~!CTION IN THE 

DISTR!f!_£QY~~EEKI~!~£LAR~!!Q~_!HAl_!__l!! LEVIED BY 

!HE __ STATE _Q!!__ONE _ _Q!:__!!}. SUBDIVISIONS WAS !!-LEGALLY OR 

UNL!!!!:Y!-!..!.J!:!PO}.ED_Q!!~_!!CE~Q~!LlHE TAXING AUTHORlTY _Qf__THE 

~~!!!!_IMPO}.ING_TH~!!~ 

HL_!~~--!CTIQ!L_!ll/}.LJ!.L~~HT WITHI!1_2Q DAYS Of THE 

IMPQ~!I!ON Of_!~~--!~~--THE__&Q~ _ _lHA!-k __ CON}.QL!DATE ALL 

ACT!ON~--~ROyGHJ __ ~~!! _ _lY~~ECTION _ _!!l HHlftt_fHALLENGE_ltlf 

SAMLT AX_L fY~!HE_QlliS IO_ILQL!!!L!;OURT _l!!!U,_!PPL Y TO ALL 

SIM!!-!Bh!__~ITU!lf.!!_!AXfAYE!!S EXCEPT THOSE TAXP!YERS HHO ARE 

EX£J,.UDEO_JJ!!Q£!LUECTIO~_lli 

~EW_~ECTJO~-· -~ECTIQ!L~ROCf~f~--ll.L EXCEPT AS 

PRO)!!Qf!! _ _l!! _ _l!!BS E£1 I 0~-H~_!!;! I 0~-PURS!!!J!L.!.Q_U EC T 1 ON 

!J_IS SUBJECT TO THE PRQVJSJONS QL!!TLE~11-f~!f.!.E!_~ 

1£1 IN liEU OF THE REQUIREMENJ_Qf_ 27-8-3Q!L__!__fARTY 

!l!!!~GIN§_!!'!__ACT!ON_JJ~OE!!_l2gCTIQ!L1J.J:!!! ELECT TO USE: 

~1 THE PROCEDUR~VAI!.!!lb~~f!!_!tlt_!!QNTANA !!~ES 

QL£!!£!!-~QCED!!!!L!:Q!L~R I NGI~U!,A SS __ ~C Tl!lli~--TITLE_ 25o 

CHAPTER_zo,_RULL.lli_OR 

1~1--!~E_!!!Q!;SQl!!!~-PROVIDED_fQ!! IN SUBSECT!Q!L1J~ 

UL_i~L~- PAR!!__BRI~G!NG__!!L!f!!ON_JJNDER [SECT I_Q!L!J 
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!!!L~U!;L!QS!Y:~£E AS PRO!'IDE!L!JLJlli_ SUBSECTION. A 

PAR!:!_~Q-~LEC~ __ I!!!!ll_!\l!!!.!SH NQI!£E TH!L!N ACTIO!!!~ 

_!!fiN BRQ!&l!J~!t!L!!Q!IC~__!!Y~T BE___!!JI~LISHEO .. !L.JJiAST _QNCE 

llit!_!!fit!L!:Q!L!!_CONSECJiillL!!EEJSL!!L!_NEWSfAP~!LQ!: GEN~ 

C I RC UL A !!ill!.11l!!!ll!:!.5Q_!!L!t!L...fQY!fi:! _ __!!l!S!!L_!t!~~!.!Q!!! _n 

~~~~~~Q__!!!!R__!JLQ~B_f~!!fi_!!ITHIN THE JURISDICTION OF 

THE_! AXING AUTHQ!li!!~!HE NQTICE SHAll_!OYllU!CH SI!!.!.!,_ARL Y 

~ITJI!llQ TAXPAYJ;B_!t!! T: 

l!l_Tt!UQUR T !!ll.L~XC LUDE ..1;!li!!_!:!\Q!L!t!L~h! SS _!L!:!L.g! 

REQJIESTS BY A SPECIFIC QATE; 

L!!.L!t!L:!!!l!§.!!E NT L-i!!t!J;!t!fi!L_.E!Y:Q!!!_!!L E_QB_ NOT L_!!!ll 

INChUDL_lli._SII!!illRL:!_~ITU! TEO TAXfAYER}..!!!:!Q_QQ NOT B~91JEST 

!Q...!!LEXUJIQ@LMlQ 

L!!!12!'!Lll!!.!.!.!Bt. Y ~!!!I!!J;Q__llif A Y ER _ _!o!t!Q..._OOE}_ NOT 

REQ!!Jill_~£h!!~ION __ MAY, IF HE OESIRfu_E"'TEU!'!2ffEARA~ 

L!!l ___ A~_!1f~!!Q!'!_!Q G!Y~~TIC~ UNDER __ !HI~- SU8SE£TION 

ODES _...!'!QL...f!!Ufi!'!L .. !!'!L.1!.!!!.L_!Q..._!t!L2C T !Q!'!_ FROM S ER Y I "'G 

!!!QCESLQ!'!_Q~!LINTER§ TED_~IES • 

1!!1_ IN...!_fRO£~EOINL.!/!!!QE'!Lf SEC!!Q!'!_!.Lll!,_l SSUE S SHALL 

J!LTRI,5D BY THE_fm!!!.h 

"'EW SECTIO!'!.!.....J~CT!Q!Lh .. .J!EMEQ~_!f_-Tt!_E_!ill!~ 

~OUB! .... Q~I!!I"fii__!!;!!! THE TAX WAS_!h!EGAL!,!_QR UNLAWFULLY 

IMPOSED OR pCE,5Qf!L_!t!L_!.!XlNG_AJITHOB!!L .. QL THE_E!!!ll!:! 

!MPOSIN~J;_I!!.L!t!.€_,!yQGMENT M.!LJ!ill£!! 

{ 11 THAT THE f!.5!'f!'!!1~_fQ],LECTED_!/NOER THE_llLEGAL!!! 
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!!LQ!f!Ji£!h!_~EFJINOEQ_!Q_THE _ _!!!f!!fi~-WHO ~.!!'Lf~ .. -Itl£ 

ll!,J;GAh __ TAX_.!!'!Q .. ~_t!!Y:~~QL~.5JL£!~LU~Q_f!Qt! THE_AC!~ 

tiL_!!:!!L!':!L!i~~!!!!/L£0LLE£llQ.J!!!QER l!:!L .. !.IJ..Sl!!L_ill 

!!f_!!~fiQ_!Q_EfQ!/fL!_SIH!h!B_hfi.Y:!~-~-EN~ING_ill_!fi!!i~ 

1~1-_i!I£~---Q!t!ER __ _B.5t!f2!___!~---!HE __ £Q!!E!__£~!~ 

AffROPRlhl.f.!. 

NE~-~££!!Q~-·--~~£!!Q!!!_!!_• __ !.!!_!Q_!!,5 __ ~!!Q... .. __I!:!t__!AXES 

!t!!L .. .!!iL_!! E I N.!i_-ft!! t.l.S!!!!!~Q_.!I!!!~-Lli£!!0!'!.-!J_ MU5 T _!!f_ PA 10 

~!:!£~_QUE AS_~~Q!'!QITLQ!'!..Q!:_£0NT!NUI!!!.!i_!~t_!£!IO~.!. 

Section 5. Section 15-1-.. ol, MeA. ts aRended to u~ad: 

"15-1-~0l. PayMent of license fees under p~ot~st 

action to recover. (1) ~henever any license fee or ta~ is 

demanded of any person for the use and benefit of the state 

of Montana and the same is considered unlawful by the person 

from whom the same is demanded. such person may Q£QCeeg 

~nd~~-[~~i2n-!l_Q~-~ pay the same• or so MuCh thereof as 

may be considered unlawful. under written protest• 

specifyinq the ground$ of protest. to the state aqency or 

officer responsible for collecting the license fee or tax. 

(2) The person paying or his legal representative may 

brin·-J an action in a court of competent jurisdiction against 

the state agency or officer responsible for collecting the 

lic~nse fee or tax to recover the sa.e, without interest. 

Any action instituted to recover any license fee or ta~ paid 

under protest must be co•~nced and summons and copy of 
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complaint served within 60 days after the date of pay.ent 

thereof to the state agency or officer responsible for 

co1 tecting the license fee or tax. If ·such action is decided 

adversely to the state, the state treasurer shalt 9 upon 

receiving a copy of the final judg.ent in such act.ion 9 

refund such license fee or tax to the person in whose favor 

such judg~nt is rendered.• 

Section 6. Section 15-1-~0lt MtA• is aMen~ed to read: 

"15-1-402. Pay.ent of taxes under protest -- action to 

recover. ( 1) In at 1 cases of levy of taxes, licenses. or 

other deMands for publac revenue which are dee•ed unlawful 

by the party whose prop~rty is thus taxed or fro• whom such 

tax or license is demanded or enforced. such party~ 

QrOf~~-!!!!~L[.!~!iQ!L!U! may • befo.-e such tax o.- 1 I c~nse 

becomes delinquent. pay undel" written protest such portions 

of such tax or license dee•ed unlawful to the officers 

deo:.i·gnated and authorized to collect the saee. specifying 

the ~rounds of protest. Thereupon the party so paying or his 

le9al representattves .ay bring an action in any court of 

competent juri5diction ayainst the officers to whom said 

I lo~nse or tax was paid or against the county or 

municipality in whose behalf the same was collected and the 

department of revenue. Both the officers to whom the l,cense 

fee or tax was paid or the county or Municipality in whose 

behalf the sa.e was collected and the department of revenue 
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must be served with su••ons and COMplaint within the tiMe 

prescribed. Any action instituted to recover any such 

portions of license o~ tax paid under protest shall be 

coMmenced and summons served within 90 days after the date 

of payment of the sa~~~e. When any such 1 i·cense or tax as 

payable in installMents. the first installment portion of 

such tax or license as may be dee•ed unlawful •ay be paid 

unoer written protest and ~uit comMenced and summons served 

to rP.cover the same within the time herein prescribed 9 and 

if any subsequent installment of such license or tax shall 

become due or payable before the final determination of the 

suit commenced to recover the first installment portion paid 

under protest9 then such subsequent installment portion 

deemed unlawful may also be paid under written protest and 

no suit or action need be commenced to recover the sa.e. but 

the determination of t.he suit or action comMenced to recover 

the first installMent portion paid under protest shall 

dete~mine ~he right of the party pa~ing such subsequent 

installment to have the sa•e or any part thereof refunded to 

him. All such portions of licenses and taxes when so paid 

under protest sha11 be d@poslted by the treasurer of the 

county or municipality to the credit of a special fund to be 

designated as pro~est fund and shalt be invested in 

interest-bearing deposits in locat banks or savings and loan 

assGCiations and retained in such protest fund until the 
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final deter•inat:ion ·of any suit or action to recover the 

same. Nothing contained herein prohibits the investMent of 

the noneys of this fund in the state unified invest~nt 

program. The provision creating the special protest fund 

does not apply to any payMents made under protest directly 

to the state • 

(2) If no action is commenced within the tame herein 

specified or if such action be comDenc~d ana finally 

deter~ined in favor of the county or ~nicipality or 

treasurer thereof~ the amount of such protested portions of 

the license or tax shall be taken fro~ such protest fund and 

deposited to the credit of the fund or funds to which the 

sallie property belongs, but if such action is finally 

deterllined adversely to such county o..- lftUnlcipality or the 

treasurer thereof• then the tredsurer shall, upon receiving 

a C@rtified cop~ of the final judg.ent in said action, 

refund to the person in whose favor such jud~nt is 

rendered the a11ount of such protested port ions of the 

license or ta•• with costs of suit and intervst a~ the rate 

currently paid on short-term interest-bearing tjMe deposits 

in banks in the county or 5' a year, whichever as greater, 

fro• the date of payaent under protest. If such action w~s 

co•Menced for the purpose 

installment portions of any 

of 

such 

recovering the f j rst 

license or t:ax and any 

25 subsequent install~nt thereof has been paid under protest 
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as herein provided, then the county treasurer shall• at the 

time of refunding the aMOunt of such first install~nt 

required by such judg•ent. also refund such po_rt.ion of any 

subsequ@nt installment as the person holding such judg~nt 

15 entitled to recover, together with interest thereon at 

the rate of 6t a year fro. the date of pay~nt under 

protest..• 

Section 7. Section 15-l-4~~ "CA. is aaended to read: 

•t5-l-404. Other reMedies superseded. The re•edy 

~~dies h@reby provided shall supersede the reaedy of 

injunction and all other re•edies which miqht be invoked to 

prevent the collection of taxes or licenses alleged to be 

irregularly levied or de.anded• except in unusual cases 

where the r~dy ~~~ hereby provided ~~ !££ dee.ed by 

the court to be inadequate.* 

Section 8. Codification instruction. See~~~ ~Ef!~ 

1 +~ !~QY~~g intended to be codifled as an Integral 

part of Title 15, chapter 1, part 4w and the provisions of 

Title 15, chapter lw part~. apply to ~~e~on SECTJQNS 1 

THRQ~~~· 

Section 9. Effective date. This act is effective on 

July 1, 1981• 

-End-
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SENATE SILL NO. 107 

INTRODUCED BY McCALLUM 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AllOW TA.PAYERS TO 

PURSUE DECLARATORY JUDGMENT PROCEEDINGS TO T~ST THE VALIDITY 

OF TAX LEVIES; PROVlOING AN EXCEPTION FROM THE REQUIREMENT 

OF PAYMENT OF TAXES UNDER PROTEST; PROVIDING FOR RELIEF TO 

ALL AFFECTED TAXPAYERS IF THE CHALLENGED LEVY IS UEClARED 

ILLEGAL; AND AMENDING SECTIONS 15-1-401, 15-1-402, ANO 

15-1-404o MCAL~NO PROVIDING AN. EFFECTIVE DATE." 

BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

H€~-~E~~B~~--~eet*~~·--A~er"e~~ye--reMedy•---t+t-in 

~+@~-ef-p~ee~edTn~~"Oe~-f~-i-~Q+-or-+~t-~9i.-e"--e~~~eye6 

~~peyer--wfto--he~--peTd-e-eonte~ed-te•-•oy~w~~~oa~-ftew~g 

~tr~~-9&~d-~aeh--~a~--o~~--~ro~~T--~~Tng--e--dee~ar8t~y 

j~~---~e~~eft--+n--~fte--d+~~~*--ee~t--wh*eh--~eek§--8 

dee+eret~eft-~het-a-•o~-~eYTed-by~-~ete--er--one--of--T~ 

~~bdT•~~Ton~-we~-*+~e~e+~y-~ft+ew#~~~-+~~d• 

trt--~~-~he-e~~~~Te~-ee~~~-~erMTne~-~het-5~~-~e•-wd~ 

~~l~~~~+y--~--~~~~~~~y--+•~ee.--~~-j~~~ftt-.ay-8*~eet 

th8t-~~-r@•e~e~-ee++ee~ed-~nder-~he-t++e~a+-~ewy-&e-e+~her 

d~r~~~~y-re~u"de~-~e-e~~-te~peyer~-wfte-heye-p~d-tfte-t++eg5f 

~evy-er-~~ed-~-~~+•tfta~e-a-~+~~er-+e¥y-+ft~he-eft~u+~-~x 

y~r~ 
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t~t--A--tdw~fty~~--•fte--~ee~+u~~-~r+~~-e~oeeed*~~ 

Hn~er-~Hft§ee~feft-~it-+~-e~~~~ee~e-e~terney-~e~-and-ee~e~. 

NE\:!.....1!£!:;! lOt!_._ SECT !Q!L~~ l TE~NAT! VE_~EME.Q:!_• _.Lll_Ml 

AGG~IEVEO_!~~!f~~!1_1N LIEU Of PROCEEDING U~OER 15 1-401 

Q~-ll=!=40£.!._,1'!R I NG ~-_QfC LARA TOR ! _ _l1!!!2.!!f!1!__~C T ION IN THE 

D!S!RIC! COURT SEEKING A DECLARATIO~-l~~~-TA!_ LEVIEQ__&! 

I~~-ST~!!_-~_ONE __ Qt__!!i__d~!!Q!~!i!.QNS __ ~_ILLEGAL~~ 

~Nl~MFU~b!_!MPO~!;Q_Q!_f!CEf.QED T~!AX!~&_~~THO~l!!__OF _ _IHE 

f~!TY_!~~!t!§_!~f~! .. 

lil_!~£_ACTIQ~_NUST_BE 8ROU!;~l_!!ITHI!L,2Q DAYS_Qf. THE 

!MPQ~!!!Q~_Qf._!~I__!~~- THE__£QURT_ SHALL_~~~OLIOATE_ All 

~CT!Q~~-~~Q~~!--Y~QER_~~~ECTION _ _ill_~~tl_f~ENGE~ 

~~f_TAX_~EV~!~f_Q££!2!Q~_Qf._!~~OU~!~HALL~PPLY_!Q_ All 

2~~AR~!-~l!~~!ED_!~!!AYER~_f!~PT_!HOSE_!AXP~YERS WHQ ARE 

!;KCb~DEQ_UND~L2f~!!Qt! i £] .. 

NEW_2f~Tl0~-•-2fn!f!!L£_. __ !ROCfDU~f-• __ 1!l _ _i!CEPT_~ 

!RO_I!! OEQ~_S y~gf!!Q~...lll.L!!L~f! 1 OJL PUR2!,!AN!_nL.L S El; T I ON 

lJ_g_ S UJl,!ffL!Q_!I:!I_ P ROV !2! ONS _Qt...! IT l E ..£ll~J!ll!!.J!.!. 

EL_!I'!_UfU OF _THI_REgtJIR§NENT_Q!:_ 27-B::.!J!!.!._LfARTY 

~~~~IN~-!M_~~!l~-~Qf~Jl~fCTIQt!_JJ~!_ILEC!_!Q_!,!SE: 

~1--!~f_!ROCfQ~£~--~V-ll~f-~Q§E_!~f-~ONTA~~BULES 

QE_~IV!h-~~EOyRE_!:Q~~R!N§ING_~~bAS~~!!ON..___!!!bf_ 25• 

£~!!fB_£Q~_RUlf_l~i_Q~ 

i!!l_!~!>___f~Q£§WR E _ PROV IDEO _f.QL!!L SUB2EC !!.Q!:L.il_L,_ 

ill--~~-__f~~!! __ ~B!~§ING~_ACT!ON_!!~B [SEC!!Q~J 
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~-ELEf!_!Q_&!VE~Q!!fE_!i_PROYIDgQ~~IS__j~BSEf!lU~~~ 

PARTY SO ELECTING MUST PUBLISH NOTICE !~~~~-!f!IO~~~~ 

~EE~~~~!~_!~t_NOT!CE_~~~T BE__fYBL!~~~-_hf~i!_-~ 

EAC~-~~~C~~~Q~~ECYTIYf_~EEKS_!~_NE~~PAP~R OF_GE~~ 

f!~£~!Q~PUB~ISH£Q_J~_!HE__£QU~T!_~~f~f_-THE __ ~f!ION __ !~ 

~Q~~E~ffQ __ ~ND __ ~Q!~fR_COyNT!f~!TH!~ THE_d~~!~OI~!!QN OF 

!HE_!AX!~-~~THQ~!!!~~~Q!!fE_~~~h_~QYISf_s~~~IM!hARlY 

2!!Y~!fQ_TAXPA!f~~!~ 

ill_T~LfQ\!!!.L!!llLPC~UOE~~-E!\Q~~Lf;.hASS !t_~~Q 

~EOYf~_BY_~~ff!t!f_QATgi 

il!l_!~L_,!!!QL~~!.!__l!~E THE !L_f AVOR A BhL__Q~~O T .L_!!! L L 

!NC~~Qf_~~_l!~!h~~~!_jiTU~!fQ_TA~fAYE~S WHQ_QQ~Q!_REQ~ST 

!Q_~_£_f~CLUQfQ.i_ANO 

1!!!.L~~!_21M!LAAL Y _ _2! TUA!EQ __ T AXf~ER_~jjQ__QOES_~ 

REQyfST __ ~f~!ON __ ~~!~LQESI~ES.._ENTE!\_!~_APPEAR~~ 

i~l__!~E COU~!-~~~~~-f!flUOE_!_TAXf~!ER_FRQ~--~f!ION 

l!f.QYli~L-P U!! SUA~! _ _!Q_Uff!!illL!L!f_!ff~ ER ~- BR IN!i I Nji_!!:!f 

AC!!Q~_fUBL!SHEi_~!!f;.L~~-fROY!DED __ ~ _ _2UBSEf;.!ION __ i2l __ OF 

THI~_Sttf!lQ~~Q_!jjf_!~!f~f~§~£~!i_!Q_§f_f~~~UOfQ_&!_!HE 

Q~!~-2f~CIF!~Q_!~TH~-~Q!!ff~ 

~11>.1 __ ~--_!1~f!!ON __ _!Q___li!YE__~ICE __ ~ER !H~S 

51fB~!::Hf!!!! ~\,!BS£CT IQ~_iJLQf~!i__~fCT IQ~ODE:i__~Q!_~VENT 

~--PA!!!!__!Q__~--~!lO~_E~Q~~cR~!NG __ PRQfESS Q~Q~ 

!NT~!!ES!IQ_f~!!!!~ 

i~l _ _!~_A PROCEEDING UNDER ~££TIO~_!~-~~~HALt 
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~L!!!!EQ-.!l!_ THE_ C OUR T ~ 

NE~~f!IO~~SECT!~J~_!!EMEQ~ ____ IF ___ !HE DISTRICT 

~OU~!_DETE~~INE~_!~~!_!~L!~X WAi__!LLEG~LY__Q!\ __ ~fULh! 

IMPQgQ _ _Q! _ _£!£EED~Q __ !~_TAXI!!!;__AUTHOR!!~t_THE_f~!!fY 

I MPQ$ I NG -.!!:l£_!~!.!_l~.Lo!YQ!i~ENL~.!L.Q!.J!llll 

1!L_!~~L THf_~~f~~_fQLLECTEQ UNDER_!HE __ ILLfli~-~ 

ftL_Ql!!ff TL!_~§B!!!QfQ __ TO __ ~~~f~!:!Q..!!AVE ~Q_!ff 

!Llf~~h-~~AND_WHQ_~E NO!_.!lff~!f~QEQ_J:~OM_~-~f!!~ 

i{l __ !jjAT _ _!~_!!fYEN~f_fQ!LEf!~~~ER~f~~fGAL_~ 

~L~~EO_!Q_~£DU£f_~_S!MILAR LEYY_!~_THf_~!~_TAX ~~i OR 

.Ql__2~Q!__Q~ __ )3f!!EQ_Y -~_I!;!f __ _fOUR T __ CQ!:!ll OER~ 

APP!'_OP!!!~lli 

~f~_SE£I!Q~· SECTION 4o TAX TO BE PAIQ~~!AXES 

!HAT~£ BEit!li.._f':[ALL~NG£0 UNDER [ SEC!!Q~ _ _!_j__!!~ll__§L_PAID 

~HE~-Q~f-~~_fONOITION_.QL.!;QHTI~G THf_AC!~~ 

Sec~ion s. Section LS-1-401. MCA• is awended to ~ead: 

qlS-1-401. Payment of license fees under protest 

action to recover. fl) Whenever any llcense fee or tdx is 

de.anded of any person for the use and benefit of the state 

of Montana and the same is considered untawful by the person 

front whom the same is deManded to such person May f!£..2Ceed 

~~~~!Ction lj_gr_~ pay the same. or so much thereof as 

may be considered unta..,ful• under '"'itten protest• 

specifying the grounds of protest. to the state agency or 

officer responsible for collecting the license fee or tax. 
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(l} The person paying or his le9a1 representative may 

bring an action in a court of coapetent juri~dlction against 

the state agency or officer responsible for collecting the 

license fee or tax to recov~r the same, wi~hout interest. 

Any action instituted to recover any license fee or tax paid 

under protest must be commenced and su~.ans and copy of 

complaint served within 60 days after the date of pay.ent 

thereof to the state agency or officer responsible for 

collecting the license fee or tax. If such action is decided 

adversely to the state• the state treasurer shall, upon 

receiving a copy of the final judgt~ent in such act.aont 

refund such license fee or tax to the person in ~hose favor 

such judg~nt is rendered.• 

Section 6. Section 15-l-~02• MCA. is amended to read: 

"15-1-402. Paymen~ of taxes under protest -- action to 

recover. (l) In all cases of levy of taxes., 1 icenses., or 

other de~ands for public revenue which are dee•ed unlawful 

by the party whose property is thus taxed or froe whom such 

tax or license is de.anded or enforced. such party ~ 

proc~-~nde!_l!ection 11 or may. before such tax or license 

become~ delinquent• pay under written protest such portions 

of such tax or license deemed unlawful to the officers 

designated and authorized to collect the same., specifying 

the grounds of protest. Thereupon the pdrty so paying or his 

legal r@presentatives may bring an action tn any court of 
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the officers to wnc• sald 

aga in~t. the county O< 

municipality in whose behalf the saae was collected and the 

depa~t.ent of revenue. doth the officers to whom the license 

fee or tax was paid or the county or aunicipality in whose 

behalf t.he same was collected and the depart.ent. of revenue 

must be served with su•mons and co•plaint within the ti~ 

prescribed. Any action instituted to recover any such 

portions of license or tax paid under protest. shall be 

co~menced and su.-ons served within 90 days after the date 

of pay~nt of the same. When any such license or tax is 

payable in installments9 the first installment portion of 

such ~ax or license as ~ay be de~d unlawful •ay be paid 

under written protest and suit commenced and su•.ans served 

to recover the same •ithin the tiMe herein prescribed9 and 

if an1 subsequent install~ent of such Jicense or tax shall 

become dU@ or payable before the final deterMination of the 

suit com.enced to recover the first install•ent portion paid 

under pro~est. then such subsequent install-ant portion 

deemed unlawful may atso be paid under written protest and 

no suit or action need be com~oced to recover the same. but 

the determination of the suit or action comMenced to recover 

the first installment portion paid under protest shall 

determine the right of the party pay1ng such subsequent 

lnstd11~ent to have the sa~ or any part thereof refunded to 
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him• All such portions of licenses and taxes when so paad 

unde~ protest shall be deposited by the treasurer of the 

county or municipality to the credit of a special fund to be 

designated as protest fund and shall be invest~d tn 

interest-bearing deposits in local banks or savings and loan 

associations and retained in such protest fund until the 

final determination of any suit or actton to recover the 

same. ~thing contained herein prohibits the tnvest~ent of 

the moneys of this fund in the state unified investeent 

program. The provision creating the special protest fund 

does not apply to any payments made under protest directly 

to the state. 

(2) If no action is commenced within the ti~ herein 

specified o~ if such action be commenced and finally 

determined 1n favor of the county or .unicipality o~ 

treasurer thereof. the a~ount of such protested portions of 

the license or tax shall be taken from such protes~ fund and 

deposited to the credit of the fund or funds to Nhich the 

sa•e property belongs, but if such actton is finally 

deterMined adversely to such county or municipdlity or the 

treasurer thereofw then the treasurer shall. upon receiving 

a certified copy of the final judgMent in said action. 

refund to the person in whose favor such judg~nt is 

rendered the amount of such protested portions of the 

license o~ tax. with costs of suit and intere~t at the rate 
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cu~rently paid on short-ters interest-bearing time aepostts 

'" banks in the county or ~t a year, whichever is ~reate~• 

fro~ the date of payment under protest. If ~uch actton was 

comm~nceo for the purpose of recovertng the first 

installment portions of any such license or tax dOd any 

s~bsequent installment thereof has been paid under protest 

as herein provided• then the county -t~easurer shall, at the 

tim@ of refunding the amount of such first ln~tallment 

required by such judgMent, dlso refund such portion of any 

subsequent installment as the person holding such judgment 

is entitled to ~ecover. togethe~ with in~erest thereon .at 

the rate of 6':\ a year from the date of pay.-ent under

protest.• 

Section 7. Section 15-1-~04, MCA• is a.ended to read: 

"LS-1-404• Other remedies superseded• The ~@M~ 

~~~ hereby provided shall supe~sede the remedy of 

injunction and all other remedies •hich ~iqht be invoked to 

prevent the collection of taxes or licenses alleged to be 

irregularly levied or demanded, except ln unu~ual Cdses 

where the r@•edy ~!di!! he~eby provided +~ ~~ dee.ed by 

the court to b@ inadequa~e.• 

Section e. Codification instruction. ~eetton ~!~ 

1 i~ TH~OUGH_~~RE intended to be codified as an integral 

part of Title lS• chapter 1. part 4• and the provision~ of 

Title 15, chapter lt part 4• apply to ~ee~+en SECT!1~~ 
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MARCH 21, 1981 

HOUSE TAXATION COMMITTEE AMENDMENTS TO SENATE BILL NO. 107 

Third Reading be amended as follows: 

1. Page 2, line 15. 
Following: "(SECTION" 
Strike: "7" 
Insert: "2" 

2. Page 3. 
Following: line 15 
Insert: "(b) The court shall exclude a taxpayer from an action 

brought pursuant to (section 1) if the person bringing the action 
publishes notice as provided in subsection (3) of this section and 
the taxpayer requests to be excluded by the date specified in the 
notice." 

Reletter: subsequent subsection 

3. Page 3, line 16. 
Following: "UNDER" 
Strike: "THIS SUBSECTION" 
Insert: "subsection (3) of this section" 


