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A BILL FOR AN ACT ENTITLEO: ™AN ACT TO ALLOW A TRUSTEE TO
INVEST TRUST FUNDS IN DEMAND TIME SAVINGS ACCOUNTS AND TIME

CERTIFICATES OF DEPDSIT; AMENDING SECTION T2-21i-20Z2y MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1l Section 72-21-202y MCAy is amended to read:
"»72-21-202+ Powers of trustees (1) From time of

creation of the trust until final distribution of the assets

of the trusty a trustees has the power to performs without
court authorizations every act which a prudent man would
perforin for the purposes of the +trusty including but not

limited to the powers specified in subsactian (2)e
{2} A trustee has the powers subject to subsection {1)

of this section and ta 72-21-203:

(a) to collects holdy and retain trust assets received
from a trustor wuntile in the judgment of the trustae,
dispositicn of the essets should be made; and the assets may
te retained even thauch thzy include an asset in wnich the
trustzs is personally interested or which is not otherwise a
qualified investments

(b) to receive additions to the assets of thes trust

from any source;
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{c} to continue or participate in the operation of any
husiness or other enterprise and to effect incorporaticns
dissolutions or other change in the form of the organization
of the business or enterprisej

(d} to acquire an undivided interest in a trust asset
in which the trusteey in any trust capacitysy holds an
undivided interest;

{e) to invest and reinvest trust assets in accordance
with the provisions of the trust or as provided by lawi:

(f}) to deposit trust funds in a banks including & bank
operataed by the trustee;

£g)__to invest trust fundss including _iovesimentss _in
demand _time saviogs. accoupts..and time. certificates of
deposit_in any banks _including. a  bapk. _operated by _the
frustees

+9+ih) to acquire or dispose of an assety for cash or
on credites at public or private sale; oand to manages
developy improves exchanges partitions change the character
ofy or ahandon a trust asset or any interest therein; and to
encumbery mortcagay or pledge a trust asset for a term
within or extending beyond the term of the +truste in
connection with the exercise of any power vested in the
trustee;

+h¥{i) to make ordinary or extraordinary repairs or

alterations in buildings or other structuress +to demolish

“2~ INTRODUCED BILL
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any Improvementss to raze existing or erect new party walls
or buildings;

t#34J) to subdividey developy or dedicate land to
public use; or to make or obtain the vacation of plats and
ad just boundariesi or to adjust differences in valuation on
exchange or partition by giving or receiving considerations;
or to dedicate easements to public uBe without
consideration;

{4§3ik) to enter for any purpose into a lease as lessor
or lessees with or without option to purchase or ranews for
a term within or extending beyond the term of the trust;

te¥{l) to enter into a 1lease or arrangement for
exploration and removal of minerals or other natural
rescurces or enter into a pooling or unitizatlon agreement;

+3¥{8) to grant an option involving disposition of a
trust assety or to take an option for the acquisition of any
asset;

tm¥(n) to vote a securitys in person or by ceneral or
limited proxys and enter into voting trusts;

tn¥i{e) to pay callse assessmentsy and any other sums
chargeable or accruing against or on account of securities}

to¥ipl to sell ‘or exercise stock subscription o
conversion rights; +to consents directly or through a
committee or other agenty to the reorganfzatijony

consalidations mergery dissolutions or liquidation of a
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corporation or other business enterprise and retain any
property recezived pursuant ther=to;

£p¥igl to hold a security in the name of a nominee or
in other form without disclosure of the trust so that title
to the security may pass by deliverys but the trustee is
liable for any act of the nomines in connection with the
stock so held;

+93ir)l to iInsure the assets of the ¢trust against
damage or loss and the trustee against 1iability with
respact to third persons;

4+r4i{5) to borrow money from any source to be repaid
from trust assets or otherwise; to advance meney for the
protection of the trust and for all expensese 105sesy and
liabillty sustained in the administration of the trust or
because of the holding or ownership of any trust assetsy for
which advances with any interest the trustee has a lien on
the trust assets as against the beneficiary;

t+23{t)l to pay or contest any claimj to settle a claim
by or against the trust by compromises arbitrations or
otherwise; and to reieases in whole or in parts any claim
belonging to the trust to the extent that the claiw Iis
uncollectible;

tt¥iu) to pay taxesy assessmentsy compensation of the
trusteey and other expenses incurred in the collections

carey administrations 2nd protection of the trust;
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$+u3lyl to allocate items of Iinceme or expanse to
2ither trust income or principaly as provided by lawy
including creation of reserves out of income for
depreciationy obsolescencey or amortizZation or for depletion
in mineral or timber properties;

t+v¥in)l to pay any property distributable to a
beneficiary under disabilitys without 1iability to the
trusteey to the beneficiary or for use of the beneficiary
either to his parenty his guardiany person with whom he
residesy or others;

tw3x] to effect distribution of property and money in
divided or undivided interests and to adjust resulting
differences in valuation;

t%3lyl to employ personse incltuding attorneyss
auditorsy investment advisorss or agentss even if they are
associated with the trustees to advise or assist the trustee
in the performance ¢f his administrative duties;

t+y¥iz) to prosecute or defend actionse claimsy or
proceedings for the protection of trust assets and of the
trustee in the performance of his duties;

£2¥1283) to execute and deliver all instruments which
will accomplish or facilitate the exercise of <the powers
vested in the trustes.™

—End-
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Approved by Committee
on Business and Industry
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A BILL FOR AN ACT ENTITLED: “AN ACT TO ALLOW A TRUSTEE TO
INVEST TYRUST FUNDS IN DEMAND TIME SAVINGS ACCOUNTS AMD TIME

CERTIFICATES OF DEPOSIT; AMENDING SECTION T2-21-202y MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DOF MONTANA:
Section le Section 72-21-202s MCAy is awended tou read:
wF2-21<202. Powers of trustee, (1) From time of

creation of the trust until final distribution of the assets

of the trusts a trustee has the power to performe without
court authorizationy every act which a prudent man would
perform for the purposes of the trusty including but pot

limited to the powers specified in subsection (2}«

{Z) A trustee has the powery subject to subsection (1}
of this section and to T2-2i-203:

(a} to collecty holdy Bnd retain trust assets received
from a trustor untily in the judgment of the trustees
dispositicon of the 2ssets should be made; and the assets may
be retained even theugh they include an asset in which the
trustes is personally interested or which is not otherwise a
qualified investment;

(b) to receive additions to the assets of the trust

from any source;
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{c) to continue or participate in the operation of any
business or other enterprise and to effect incorporations
dissolutiony or other change in the form of the organization
of the business or enterprise;

[d} to acquire an undivided interest in 8 trust asset
in which the trusteey in any trust capacityes holds an
undivided interest;

(e) to invest and reinvest trust assets In accordance
with the provisions of the trust or as provided by law;

{f) to deposit trust funds in a banky including a bank
operated by the trustee;

igl_tg_invesi trust fundss including  invesiments.. _in
demand _time savings accounts . and time  certificates .of
deposit in aoy bapkse jpcluding. & bank operated by ide
Lrustees

fatih) to acquire or dispose of an assets for cash or
on credity at public or private sale; and to manages
developy Improves exchanges partitions change the character
ofy or abandon a trust asset or any Interest thereini and to
encumbery mortgagey or pledge a trust asset for a term
within or extending beyond the term of the trust: in
connection with the exercise of any power vested in the
trustee;

th3fi) to make ordinary or extraordingry repairs or

alterations in buildings or other structuresy to demolish

L, SECOND READING
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any improvementsy to raze existing or erect new party walls
or buildings;

$+¥¥4]) to subdividee developsy or dedicate Tand to

public wusej or to make or obtain the vacation of plats and

adjust boundaries; or to adjust differences in wvaluation on
exchange or partition by giving or recelving consideration:
or to dedicate easements to public use without
considerations

t3¥ikd) to entar for any purpose into a léase as lessor
or lesseey with or without option to purchase or renews for
a term within or extending beyond the term of the trust;

tk¥f{l)l to enter Into a Tease or arrangement for
exploration and vemoval of wminerals or other natural
resources or enter into a pooling or unitization agreement;

¥¥i{n)l to grant an option involving disposition of a
trust assets Or to take an optien for the acquisition of any
asset;

tw¥in)l to vote a securitys In person or by general or
limited proxyy and enter into voting trusts;

tn¥{0) to pay calls, assessmentss and any other sums
chargeable or accruing against or an account of securities;

to¥{p) to sell or exercise stock subscription or
conversion rights; to consente directly or through E]
committee or other agenty to the reorganization,

consolidations mergers dissolutions or 1liguldation of a
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corporation or other business enterprise and retain any
property received pursuant thereta;

*p¥{al to hold a security in the name of a nominee or
in other form without disclosure of the trust so that title
to the security may pass by deliveryy but the +trustee is
liable for any act of the nomines in connection with the
stock so heldi

+q¥ir) to insure the assets of the trust against
damage or 3oss and the trustee agalinst liability with
respect to third persons;

tr¥{s) to borrow money frowm any source to be repaid
from trust assets or otherwise; to advance money for the
protection of the trust and for all expensess lossesy and
liabitity sustained in the administration of the trust or
because of the holding or ownership of any trust assetse for
which advances with any interest the trustee has a tien on
the trust a2ssets as against the beneficiary;

t+s¥[L) to pay or contest any claimj to settl: s claim
by or against the +trust by compromises arblitrations or
otherwise; and to releasey in whole or In parts any claim
belonging to the trust to the extent that the claim Is
uncollectible;

$t¥{u)l to pay taxess assessmentss compensation of the
trusteey and other expenses incurred in the collectionr

carey administrationy and protection of the trust;
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tuyly)l to allocate items of income or expense to
either trust income or principaly as provided by lawy
including creation of reserves out of income for
depreciationys obsolescencey or amortization or for depletion
in mineral or timber propertiess

tv)iw) to pay any property distriputable to a
beneficiary under disabilitys without 1liability to the
trustees to the beneficiary or for use of the beneficiary
either to his parents his guardians person with whom he
residess or others;

w3 (X} to effect distribution of property and money in
divided or undivided interests and to adjust resulting
differences in valuation;

txflyl to employ personss including attorneysy
auditorsy investment advisorss or agentse even if they are
associated with the trustees to advise or assist the trustese
in the performance of his administrative duties;

tyyLlZl to prosecute or defend actionsy <c¢laimss or
proceedings for the protectien of trust assets and of the
trustee in the performance of his dutiess;

t24483) to execute and deliver all instruments which
will accomplish or facilitate the exercise of the powers
vestad in the trustee.®

=End-
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A BILL FOR AN ACT ENTITLED: AN ACT TO ALLOW A TRUSTEE TO
INVEST TRUST FUNDS IN DEMAND TIME SAVINGS ACCOUNTS AND TIME

CERTIFICATES OF DEPCSIT; AMENDING SECTION 72-21-202y MCAWL™

HE IT ENACTED BY THE LEGISLATURE OF THE STATZ OF MONTAMA:
Section 1. Sectian 72-21-202s MCAs is zsmended to read:
u72-21-202. Powers of trusteees {1} From time of

creation of the trust until final distribution of the assets

of the trusts a trustee has the power to perforse without
court authorizations every &ct which a prudent man would
parfora for the purposes of the  trusts including but not

lTimited to the powers specified in subsection (2%.

{2} A trustee has the powery subject to subsection (1)
of this section and tc T2-21-293:

{al to €ellects holde and retain trust assets reczived
from a trustor untily in the judgment of the trustaes
dispcsiticn of the essets shoula bda made; and the assats nay
tz retzired aven thouch they include an asset in  wnich the
trusts=s is personally interested or which is not otherwise a
qualified investment;

(b} to receive additions to the assets of ths trust

from any souscej;
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{c) %o continue or participate In the operation of any

business or other enterprise and to effect incorporatiOﬂs

dissclutiony or other change in the form of the arganization
of the business or enterprise;

(d) to acquire an undivided interest in a trust asset
in which tha +trustees in any trust capacitys holds an
undivided interest;

(e} to invest and reinvest trust assets In accordance
with the provisions of the trust or as provided by lawj

{f) to deposit trust funds in a banks including a bank
operated by the trustee;

{9). to jovest trust fundss including inwesimentss . in
demand. _time _saviogs _accounts .and time certificates of
deposit_in ooy, banks  including _a. bank Querated by . the
irustesas

t9¥lh) to acquire or dispose of an assete for cash or
on credite at public or private sale; and to menages
developy Iimproves exchanges partitions change the character
ofy or abandeon a trust asset or anf interest therein; and teo
encumbery mortgages or pledge 3 trust asset for a term
within or extending beyond the term of the truste in
connection with the exercise of =any power vested in the
trustee;

th$ii)l to make ordinary or extraordinary repairs or

alterations in buildings or other structurese to demolish
= THIRD READING
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any improvementsy to raze eXisting or erect new party walls
or buildings; |

t+¥LJ) to subdividey developy or dedicate land to
public usej or to make or obtain the vacation of nlsts and
ad just boundaries; or to adjﬁst differences jn valuation on
exchange or partition by giving or receiving consideration;
oF to dedicate easements to public use without
consideration;

fjiik; to enter for any purpose into a lease as lessar
or lesseey With or without option to purchase or renews for
a term within or extending beyond the term of the trust;

tk3{l) to enter .into a 1lease or arrangement for
exploration and ramoval of w@inerals 92r other natural
resources or enpter into a pooling or unitization agreement;

f*}iml to grant an option involving dispasition of a
trusi assets or to take an option for the acquisition of any
asset;

tm¥lo) to vote a securitys in person or by general or
limited proxys anq ente; into voting trusts;

tnifol) to péy callss assessmentss and any other sums
chargeable or accruing against oF on account of securities;

fo¥3dipl to s211 or exercise stock subscription or
conversion yights; to <consents directly or through  a
committee or other agente to the reorganizationy

consolidations mergers dissolutions or Jliguidation of a

—-3—-
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cerporation or other business enterorise and rerzip any
property received pursuant theretos;

tP3Lal to fiold a security in the name of & nominee or
in other form without disclosure of the trust so that title
to the sacurity may pass by deliverys but the trustee is
liable for any act of the nominee in connection with thea
stock so held;

tq3{r}) to insure the assets of the trust against
damage or 1loss and the trustee against liability with
respect to third personss;

£r¥{5) to borrow money from any source to 0be repaid
from trust assets or otherwise; to advance money for the
protection of the trust aﬁd for all =expensess 10ssess  and
Tiability suste%ned in the aaministration of the trust cr
because of the holding or ownership of 2ny trust assetsy for
which advances with any Interest the trustee has 2 Yien .cn
the trust zssets as against the beneficiervs

43¥L{L])l to pay or contest any claim; to settle a clain
by or against +the +trust by cowmpromises arbitrations or
otherwise; and tec releasey in whole or in party any clairm
belonging to the trust to the extent that the claim s
uncollectible;

feyful to pay taxesy assessmentsy compensation of the
trusteey and other expenses incurred in the collactiony

cares administrations and protection of the trust;

—4m
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fup{vl to allocate items of income or eXpense to
eithaer trust income or principaly as provided by Taws
including creation of reserves aut of income for
depraciations cbsclescencey or amortization or for deplaetion
in mineral or timber properties;

tv}imw}l to pay any property distributable to a
beneficiary under disabllitys without 1iability to the
trusteey to the beneficiary or for use of the beneficiary
either to his parentes his guardlfans person with whomn he
rasidesy or othersj;

fw¥Xx} to affect distribution of property and money in
divided or undivided interests and to adjust resulting
gifferences in valuation; '

tx¥iy) to employ personse including attornoyssy
auditorss investment advisorse or agentse even if they are
associated with the trustees to advise or assist the trustee
in the parformance cf his administrative duties;

ty¥lz) to prosecute or defend actionss clzimsy or
proczedings for the protection of trust assets and of the
trustes in the performance of his duties;

{tz¥L53) to execute and dellver :T1 instruments whicht
will accomplish or facilitate the exercise of the powers
vestad in the trustes.”

—-End-
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SENATE BILL NO. 106

INTRODUCED BY HIMSLs GALT

A BILL FOR AN ACT ENTIVLED: "AN ACTY TO ALLOW A TRUSTEE TO
INVEST  TRUST FUNDS IN DEMAND TIME SAVINGS ACCOUNTS AND TIME

CERTIFICATES OF DEPDSIT; AMENDING SECTION 72-21-202s MCAL"™

BF IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA:
Section ls. Section 72-21-202y MCAr is amended to read?
ny2-21-202. Powers of trustee. (l) From time of

creation of the trust until final distribution of the assets

of the truste & trustee has the power to performe wWithout
court authorizations every act which a prudent man would
perform for the purposes of the trustsy including out not

limited to the powers specified 1n subsection (2}«

[(2) A trustee has the powery subject to subsection (1)
of this section and to T2-21-203:

{a) to collects holds and retain trust assets received
frgm a trustor untils in the judgment of the trusteey
qisposition of the assets should be made; and the assets may
te retained even though they include an asset in which the
trustee is personally interested or which i$ not otherwise 2
qualified investment;

{b) to receive additions to the assets of the trust

fram any sources
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(¢} to continue or participate in the operation of any
business or other enterprise and to effect incorporations
dissolutiony or other change in the form of the organization
of the business or enterprise;

{d) to acquire an undivided interest in 2 trust asset
in which the trustees in any trust capacitys holds an
undivided interest;

{e) to invest and reinvest trust assets in accordance
with the provisions of the trust or as provided by law;

(f) to deposit trust funds in a banke including a bank
operated by the trustee;

[(g)__to invest trust fundse including investmentses _in

demand _time_ _savings__accounts_ _and _time certificates _of

deposit _in_any _banks _including a__bank_ _operated_ by __the

t91{h) to acquire or dispose of an assets for cash or
on credite at public or private sale; and to manages
develops improver exchangey partitions change the character
ofs or abandon a trust asset or any interest therein; and to
encumnbers mortgages or pledge a3 trust asset for a term
within or extending beyond the term of the trusty 1n
connection with the exercise of any power vested in  the
trustee;

th¥(:}] to make ordinary or extraordinary resarrs or

alterations in buildings or other Structuresy to demolish

-2- CRIN V7]
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any improvementss to caze existing Or erect new party walls
or buildings;

+¥¥{J} to subdivider» develops or dedicate land to
public wuse; or to make or obtain the vacation of plats and
adjust boundaries; or to adjust differences in valuation on
exchange or partition by giving or receiving consideration;
or to dedicate easements to public use wi thout
consideration;

t77(k) to enter for any purpose i1nto a lease as lessor
or lessees with or without option to purchase or renews for
a term_within or extending beyond the term of the trust;

tk+{l}) to enter into a lease or arrangement for
exploration and removal of minerals or other natural
resources or enter into a pooling or unitization agreement;

t¥4(m) to grant an gption invelving disposition of a
trust assety or to take an option for the acquisition of any
asset;

tm¥{n) to wote a sSecuritys in person or by general or
limited proxyes and enter into voting trusts;

tnt{o] to pay callse assessmentss and any other sums
chargeable or 4ccruing against or on account of securities;g

to¥{p) to sell or exercise stock subscription or

conversion rights; to consenty directly or through a

commjttee ar other agentes to the reorganiZdtions
consolidations merger+ dissolutions or Jligquidation of a
-3- 53 106
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corporation or other Dbusiness enterprise Jnd retain any
property received pursuant thereto;

tp¥r{ql to hold a security in the name of a nominee or
in other form without disclosure of the trust so that title
to the security may pass by deliverys but the truste2 is
lTiable for any act of the nominee 10 connection with the
stock so held:

tq3{r} to insure the assets of the trust against
damage or loss and the trustee against liability with
raspect to third personss;

€rt(s) to borrow money From any source to be repaid
from trust assets or otherwise; to advance moriey for the
protection of the trust and for all expensess Jlosses, ana
tiability sustained in the administration of the trust or
because of the holding or ownership of any trust assetss for
which advances with any interest the trustee has a lien on
the trust assets as against the beneficiary;

t3¥{t) to pay or contest any claim; to settle a claim
by or against the trust by compromiser arbitrdationy or
otherwite; and to releasey in whole or in part. any claim
belonging to the trust to the extent that the claim is
uncolilectible;

+t3{u) to pay toxess assessmentss compensation af the
trusteey and other expenses incurred in the collectione

carey administrations and protection of the trust;

—4m SB Los
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ta¥{v}) to allocate items of income or expense to
either trust income oar oprincipale as provided by Jawe
including creation of reserves out of income for
depreciationy obsolescences or amortization or for depletion
in mineral or timber properties;

tv¥({w) te pay any property distributable to a
beneficiary under disabilitys without Jliability to the
trustees to the beneficiary or for use of the beneficiary
either to his parenty his gquardians person with whom he
residess Or others;

fwi{x) to effect distribution of property and money in
divided or wundivided interests and to adjust resulting
dif ferences in valuation;

t®yly) to employ personss including attorneysy
auditorsy investment advisorsy or agentss even if  they are
associated with the trustees to advise or a3ssist the trustee
in the performance of his administrative duties;

t+y¥{z} to prosecute or defend actionss claimss or
proceedings for the protection of trust assets and of the
trustee in the performance of his duties;

ftz¥{aa) to execute and deliver all instruments which
will accomplish or Facilitate the exercise of the powers
vested in the trustee.™

-End-
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