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4 A BILL FOR A~, ACT ENTITLED: •AN ACT TO RE"!l"--'"' •= THE AUTHGKlTY 4 

5 OF THe SUPERINTENDENT OF PUBLIC INSTRUCTIO.~ T'J DI'IECT THE 5 

6 r;·IPOSITH•N OF STAT.OWIDE DEFICieNCY TAX LEVIES; PEVISING THE 6 

7 :'-ETHUD UF FINANCING ELEMENTARY AND SECONDARY SCHOOLS; 7 

d AMENDING SECTIONS 20-3-205, 20-9-303., 20-9-34~, 20-9-344 9 9 

., 20-?-351, AND ZQ-~-352• MCA; REPEALI~G SECTION 20-9-~45, 9 

10 MCA; A~D PROVIOING AN EFF~CTIVE OAT~.• 10 

11 11 

12 ~E IT ENACTED BY THE LEGISLATURE ~F THE STATE OF ~ONTANA: 12 

13 Section 1. Section 20-9-303., ~~CAt is amended to read': 13 

14 "2C-9-30~. Definition of foun~~tion program and its 14 

15 ;:.-rvp::rt ion cf the moxi mum-gener~l-fund-wi thout-a-vot-~d-1 evy 15 

16 scneau1 e amount - non isolated schocl foun jat ion program 16 

17 financing sp~c i al education funds. ( 1) As us ·.2d in ttl is 17 

H title• the term "foundation proqram" sh~ll m~an th~ minimum 18 

19 operatins expenditures., as established her~in., that are 19 

2U sufficient to provide for thA educational prooram of ~ 20 

ll SChO'=l • The foundetion pro~rdm rel~tes only to thOSP 21 

22 exuenditures authorized by ~district's qeneral furod r.udqet 22 

23 ~nd shall not include expenditures from dny other fund. It 23 

2~ Sh-311 ~e fi n3nced by: 24-

25 {~} county equalization moneys; anQ 25 

u: 0793/01 

(b) state equalization aid•-en~~ 

tet--•heft-re~~~r~dy-m~ey~--~~om--en--ed~+~fenft~--~~ete 

+evy-f~~-a-s~~~e de~+e+eney. 

{2) The dcllc.r amount of the found3tion progra;n shetll 

be eo% of th~ 

maxi mwn-general-fund-budget-w i thout-a-voted-1 evy 1 i 111 i tati on 

as set forth in tne schedules in 20-9-316 through Z0-9-321. 

The foundation program of an elementary school haYing an ANS 

of nine or fewer pupils which is not approved as an isolated 

school under the provisions of 20-9-302 stJall ne 80% of the 

schedule amount• but the county and state shall participate 

in financing one-half of the foundotion program, and the 

district shall finance the remdininq one-half by a tax 

levied on the property of the district. Hhen a school of 

nine or fewer pupils is approvHd CIS isolat~d untjer the 

provisions of ZC-9-30.2, the county ~nd state shdll 

participate in the financing of the total amount of th'? 

foundation program. 

(3) Funds provided to support the special education 

accounting budget may be expended only for special education 

pur~cs2s as approved by the su~erintendent of publ i c 

instruction in accord3nce with thE special educ~tion 

~ujgeting provisions of this title. rxp~nditures for spacial 

education shall be accou~ted for seodrately fro1n thE balance 

of t~t~ school district general fund. Transf~rs between item~ 
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within the special education buaget for 3Ccountinq purposes 

may be made at the discretion of the bo~rd of truste~s in 

accord.:mce with the financial administr-ation part of tnis 

titl-e. The unexpended balance of the s~ecial "'!ducation 

accounting budget shall carry over to the n~xt year to 

reduce the amount of funding required to finance the 

district•s ensuinq year•s maximum-bud~et-without-a-vote for 

special education.• 

Section 2. Section 20-9-343• MCA 7 is am~nded tJ read: 

•zo-9-343• Definition of and revenue for stat€ 

equalization aid. (1) As used in this title, the term •state 

equalization aid" means those moneys depositad in thP 

earmarked revenue fund as requir~d in this section plus any 

legislative appropriation of monays from other sources for 

distribution to the public schools for the purpose of 

equalization of the foundation progra,n. 

.LJ:..l__Ih~:_ _ _J_~l..ati.lt.i:--'1=1>LUt.l.luL---Lw::-~ 

~izni.IIILilU!~illl be made i o a s i ngl L-liW»--fiU:-~ 

bjeoniym._ The syperintenQ.ent._~ public jnstructioo _ _bas 

.au:tlultit)' to spe,nd such -.all.QL.O+l.ti~-~~.W:--ti.Lt.b__t.be 

.e.a.cm.a.r:..t~ ceygnues prgyided ln_~~t.i.oll_L;ih as required 

f2L foundation program gurpo~es thrauQhoyt the bjeonjuma 

t~tl.J.l The following shall be paid into the eann:3rked 

revenue fund for state equalization aid to public schools of 

the state: 
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(a) 25% of all moneys received from the ccllection of 

incorr.e taxes under chapter 30 of Tit.Je 15; 

(b) 25~ of all moneys, 

15-31-702, received from the 

axcept: ~s 

collection 

provider' in 

of corporation 

license taxes under chapter 31 of Title 15, 2s provided by 

15-1-501; 

(c) 10% of the mon~ys received from the collection of 

the severance tax on coal under chapter 35 of Titl~ 15; 

(d) 6Z 1/2~ of the moneys rec~ive~ from the tre~surgr 

of the United States as the state • s shares of o i 1,. ?as, and 

other mineral royalties under the federal Mineral lands 

Leasing Act, as amended; 

(e) interest and incomo? moneys describ-ed in 20-9-341 

.jnd ZG-9-342; 

( f J i nco:ne from the 1 ocal impact and education trust 

fund account; and 

OJ in adoition to these revenues, tne surplus 

revenues collected by the counties for foundation progra~ 

support according to 20-9-331 and 20-9-333 shall be paid 

into the same earmarked revenue fund • 

141 Any s~ revenue jo th@ sta~egualjzatjgo ajd 

~uot in the ~~-~-o.f_a_bienojum oa¥-Qe_used to 

~~-the app roprlw.Uon regu I .t..e.ILfQL--t.1::le--ll£..¥t._~.w;s;~.;1i.ng 

tu.e.aa.iUJL.-.!lL--Dla.X-b.e_ :transferred to th,._. stat"" peJ:m~ 

ac~unt_if_rey~pugs in_that fund aLe jnsuff~~--~ 
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t.t!Lll.U.>:~-jljll:mU..:;.l.n-'OJD!<Wl:Lobl i gatlllllo. • 

Section 3. Section 20-9-35ly MCA .. is 3mended to read: 

"20-9-351• *ddt~+e"e+-~t~te-+e¥y-~e~-~te~e--def+e+e~eT 

.Eu.o.Ul!ul-uf_~eocr jn~~~iz.a:t.jon ajd. (1) If the 

estimated state equalization level made under the provisions 

of Z0-9-348 is less than 100%w it shall be the duty of the 

d+reetor-o~-~he-depertment-o+-revenu~--te--~evyy--~e~e~ete+y 

fer--~he-e+ementery-e+st~+e~s-~ne-the-h+~h-~ehee+-d+~~+e~~T 

e~d+~+one+-te•e~-+n-s~eh-n~•~er--of--~++s--en--the--te~&b+e 

ve+~e--of--e++-t~~eb+e-~~~~er~y-w+thin-the-stete-e~-~ft~~+-ee 

F@~H+red--~o--ee~+ete--the--ftnene+n~--ef--~he---foHndet+on 

~rogrem~--of--e+~-e+emen~ory--d+~tr+~~~--er-e~+-h+~h-~ehee+ 

df~t~+ets-of-the-~tete ~£Llnt~d~Qt_gf_~~-ini1L~nn 

:t.ll-~--"-lilllll.!l..i:JD£Jltill_allli.J:llllll.ilti"n._ln_tlle~od year Qf 

:tlJJ>_Jil~nuiu.w_J.hat. __ ltQlll.>L.Juo __ JUitfis:l.mt-t<>-._!;lllllllbt."-_tll.e 

LUaal~ __ 2f__1llJ>_-fi.!UDdatjoo~t2~m--llf--tll.e_e~s&~L¥-QL 

""s;s;llliaJ:l!~~li1-li.Lbll:tta_f.JlrcJ.heJa~Lilll.t-llls:ooium • 

trt--~he--s~ft~~--~~ee~~e~--sfte~+---k~ep---e---5~~ePe~~ 

e~ee~n++"~--o~-th~-proeeed~-~e~t+r~~-from-thes~-m+++-t~Y+~~· 

fh~-~u~eT+n~enden~-ef-~ub++e-+"~~~u~~+~n-~he+~-e~~~~+en-~~e 

~roeee~~-of-~"e-~+++-tey~e~-to-the-e~eme"~~rt--ft+~~r+e~~--of 

the--~~et~--or--the--h+9h--~ehoe+--ft+~tr+ets--of--~he-~~~~T 

•"+eheYer-the-ee~e-mey-hey-e"-~h~-tel~ow+ft~-~e§+~• 

t~t--deter~Tne-~"e--tot~t--~mott~t--reqH+re~--•re~--~n+~ 

~ottree--ef--~eveftue-ey-~he-~e?er~t-e~~mentarT-or-"+~"-~e~e+ 

-5-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1b 

17 

18 

19 

20 

n 

22 

23 

24 

2j 

LC 0793/01 

d+~tr+ets-o~~he-s~e~e~ 

fbt--de~erm+~e-~he-tcte~-em&d"~-ef-men~ys-ev~++eb+e-~e~ 

th+~-~eu~ee-ef-reventte~ 

tet--~e~eHte~e-~he-pereente~~-the-emoHnt-de~e~m+~e~--+~ 

sabs~et+en-t~ttbt-+s-ef-the-em~un~~-~e~e~m+n~~-sep~~ote+y-tn 

~ttb~eetton--t~tte,--fer--~++--e+ementery--or-e++-h+~h-sehcc+ 

dT~~r+e~~~ 

t~t--ma+t+pTy-eaeh-e~e•entery--~+str+et--or--eeeh--h+~h 

sehoo+--d+str+et--reqa+rement--for-th+s-soaree-of-~e¥enHe-fty 

~h~-pereentege-eetea+eted-Tn-~abseet+on-trttet• 

t3t--When-~h~-tote•-ftmeant--of--the--preeeeds--~ee++~ed 

~rom--these--m+++-+e¥+es-+s-~reeter-~h~n-the-re~a+rements-ef 

e+~-the-e+e•~tery-e+str+ets-or-hTgh-seho~+-d+~tr+et9-ef-tne 

sta~e.-wh+eheyer-the-eese--mey--~ey--~he--e~eess--emettnt--~~ 

mone,s--~he++--be-rete+nee-hy-the-ste~e-fcr-reri~et+eft-of-~h~ 

ensa+n~-Teer&s-eddT~+oftet-~tete-feyy-Tor-e+ementery--~ehee+~ 

eP--h+~h--~enoo+~--oTT--+~-there-~~-ne-edd+~~efte+-~~et~-+~YY 

an~er-th+~-seet+o~y-th~-e~ee~~-mey--be--~Peft~ferreo--te--~he 

~t~~e--eqHal+~e~+on--e+~--eeeou~--~er--the-~@~~e~+eH-ef-~he 

?~~+~+et+Ye-approprtAtfoft• 

t~t--~n~--e~~~rtteftment--of--st~t~--m~n~y~--uHder--th+~ 

~eet+nft--~ha++--be--known--s~-th~-·~e~+tt~fte+-~t"te-+e•y-~or 

~te~e-~eT+e+eney•T-eft~--+~--~ne++--e~--~he--+e~--~ottree--o~ 

pev~n~e--+~--eetetilet+n9--the--++n6ne+n~--o~--the-~~~entery 

d+str+et-Tottndet+on-~re~rem-~ne--the--h+~h--~eneo+--e+s~r+et 

-6- 515 9f 



1 

2 

3 

" 
5 

6 

7 

6 

9 

10 

ll 

12 

l3 

1't 

15 

16 

l1 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0793/01 

P&Hftde~+on-~re~remw 

f5t--~ne--~ape~+ft~eft~eftt--e~--~~~++e--*n~~~ue~~en-~he~+ 

eemp~~e-tne-&He~eted-requ+r~men~-~&~-t"+s-souree-~--re¥~oe 

~er---eeeh---~+~~r+et--an~--~fte+t--~~~p~y--~he--~ete~--s~e~e 

re~a+remen~s-~or-~he-e~emen~~ry-~+~~r+et-f~~nd~~+on-~re~rem~ 

end-~he-h+gh-~heo~--e+str+e~--~eundet+en--~ro9rems--t~--tne 

e+r~etor--of--~he-de~~P~Ment-e~-peventte-en-~fte-~~eond-~Oftdfty 

O'f-lttlt1t1S't'W 111 

Section 4. Section 20-9-3529 MCA~ is amended to re-.;Jd: 

•zo-9-352. Per~issive amount and permissive levy. (1) 

Whenever the trustees of any district shall deem it 

necessary to adopt a general fund budget in excess of the 

foundation program amount but not in excess of the maximum 

general fund budget amount for such district as established 

by the schedules in 20-9-316 through Z0-9-321, the trustees 

shall adopt a resolution stating the reasons and purposes 

for exceeding the foundation progra~ amount. Such excess 

above the foundation program amount snall be known ~s the 

•permissive amount"' and it shall be financed by a levy on 

the taxable value of all taxable property within the 

district as prescribed in 20-9-1~1, supplemented with 

~eYeft~-~~om-8-~eyy-on-e++-the-~xeb+e-prepe~y-+n-~he-st~~e 

.a~-hl.enD.i<!L_ 3 ~il r gp r i.<llll2D_Ju!_:tbit---lllll.illa:tJU::L--fS!L.IJ:l.i.s 

lll.lLIIlll>ll• 

(Z) The district levies to be set for the purpose of 
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funding the permissiv~ amount are d~termined ~s follcws: 

(a) For each elementary school district, the county 

commissioners shall annually set a levy not exceeding 9 

mills on all the taxable property in the district for the 

purpose of funding the permissive amount of the district. 

The permissiv~ levy in mills shall De obtained by 

multiplying the ratio of the permissive amount to tht 

maximum permissive amount by 9 or by using the number cf 

mills ~hich would fund the permissive amount• whichev~r is 

less. If the amount of revenue raised by this levy is not 

sufficient to fund the permissive amount in fully the amount 

of the deficiency shall be paid to the district from the 

earmarked revenue fund., permissive l-evy account, according 

to the provisions of subsections (3) and (4) of this 

section. 

(b) For each high school district, the county 

commissioners shall annually set d levy not exce.eGing 6 

mills on all taxable property in th~ district for the 

purpose of funding the permissive amount of the district. 

Th~ permissive levy in mills shall be obtained by 

multiplying the ratio of the permissive levy to the maxi~um 

permissive amount by 6 or by using the numoer of 1nills which 

would fund the permissive amount. whichever is less. If thE 

amount of revenue raised by this levy is not sufficient to 

fund the per~issive amount in full 9 thz amount of the 

-a-
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deficiency shall be paid to the district from the earmarked 

revenue fund, permissive levy account, according to the 

provisions of subsections (3) and (4) of this section. 

(3) fhe-d~¥ee~or-e~-~he-~~e~~me"~--ef--~eve~~e--~fte++ 

en"ue++y--~et--e-+evy-on-e~+-~fte-pro~e~~y-~f-~he-s~e~-whTeh 

wttt-p~edHe@ ~~u~Liat~~t-Q~ut>l~_inslLu~LQo_~all£ 

l.Lctb!Lal>PLilw:l.illi<>IL.t!¥_.t~li.Ll.ct.ur:.JL:f<>.<: __ lJ!.e_--l!llJ:lllll.s..i.l<« 

-""J;.~!Wl:t _ __tw:__.tb,._b.l.:llll.iJim___u __ .iu.:iltffll:.lllo:t£_~~ 

:i.U~ll>JIIellctal__iilli!.J:<>JlC i at i on _ _iD-.tJl« __ :o"'Qilll---lU<aL-_llf __ ~ 

il.i..allu.Lu.iD.A-S.U.~.ap.tl.[.®ti.ai..iQO_shall ;)CJll£id..e enough r~voenue to 

fund the permissive +evy deficiency of ~he elementdry and 

hiJh school districts of the state. The ~roceeds of this 

+evy a~~tlQD shall be deposited to the earmarked 

revenue fund, permissive levy account, and shall be 

distribu·ted to tha elementary and hiqh schoc.l districts in 

accordance with their entitlements as det~rmined Oy the 

suparintendent of public instruction according to the 

provisions of subsections {1) and {2) cf this section. 

(4) Such distribution shall be mace in two payments. 

The first payment shall be m3de at the same time as the 

first ~istribution of state equalization aid is made dfter 

January 1 of the fiscal year. The second payment shall be 

ma~1e at the same time as the last payment of state 

e~ualization aid is mode for the fisc3l year. If the r~YeAtt~ 

~e+~~e~ee ~,Jl.;2.L.il~Li:a.tian is not suffi ci >2nt to f i nanc.:! t.he 
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d~termined according to 

will receive the same 

Surplus revenue in th€ 

lD __ toe~~gnd_x.:aL-21-the 

Q~nl~ be used to reduce the ~~e~-+~vy ~~~rjation 

required for the next succeeding ~~ee+-ye8~ bjeonium 2L-ma¥ 

b!L_t.r:.am.fua<L.-t.2 the s:t<l:t;;_eQJ.lall~l2IL._.iilD..ea.Lm.atl.>UI 

fi!l«!!Wl-fwu!_if_r:~es io tb.ijj;; fuod are-lo:i.Uffll:.~:t.ll 

~~ foyod~QU--RLQQLaB-~YiL~· ~"~e~e~t-eePne~-on 

+nvestment-e~-~erm+~~+ve-~evy-f~"~~-~he++--~e--depe~+~ed--~o 

~he--ee~me~ke~--reve"~e--~Hftdy--perm+~~+ve-~evy-eeeo~"tT-~0~ 

d+~t~+but+on-Ou~+n~-the-nex~-sueeeedTft~-~+~ce+-yeerw" 

Section 5. Section Z0-3-205t MCA, is amended to read: 

"20-3-205. Powers and duties. The county 

superintendent has general supervision of the schools of the 

county within the limitations prescribed by this title and 

shall perform the following dutias or acts: 

(1) determine, establisht and reestablish truste~ 

nominating districts in accordance with the provisions of 

20-3-352, 20-3-353, and 20-3-354; 

(2) administer and file tha oaths of members ct th2 

bo3rds of trustees of the districts in his county in 

accordo;;3.nce nith tne provisions of 20-3-307; 

{3) reqister the teacher or speci~list certificates or 

emerqency dUth:Jrization of em'!=,loyment of any parson employed 

-10- S£1 7g 
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in the county as a teacher~ specialist9 ~rincipa1 9 or 

district superintendent in accordance with the provisions of 

20-4-l02; 

(4) act on ~ach tuition applic~tion submitted tc him 

in accordance with the provi~ions of 28-~-30lw 20-5-302, 

20-5-304t and Z0-5-311 and transmit the tuition information 

requir~d by 20-5-312; 

(5) file a copy of the audit report for ~district in 

accordance with the provisions of 2C-9-203; 

(6) classify districts in accordance with the 

provisions of 20-6-201 and 20-6-301; 

(7) keep a transcript and reconcile the district 

boundaries of the county fn accordance with the ?revisions 

of 20-6-103; 

(8) fulfill all responsibilities assigned to him under 

the provisions of this title regulating the organiz·3tlon,. 

alteration, or abandonment of districts; 

(9) act on any unification proposition and, if 

approved, establish additional trustee nominating districts 

in accordance with 20-6-312 and 20-6-313; 

(10) estimate the average number belonging (ANB) cf an 

opening school in accordance with the ?rovisions of 

20-6-502, 20-6-503, 20-6-504• or 20-6-506; 

(11) process and, when required,. act on school 

isolation applications in accordance with the provisions of 
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.i::':0-9-302; 

(12) complete the budgets,. compute the budqeted 

revenues and tax 1 ev i es, q i v.a notices of the budr~.et 

~eetings, file finQl and emergency budgets, 3nd fulfill such 

other responsibilities assigned to him under the provisions 

of this title regula~ing school budqeting syst~ms; 

(13) submit an annual fi nanc i .;tl report to 

superintendent of public instruction in accordance with 

provisions of 20-9-211; 

the 

the 

(14J ~uarterly~ unless otherwise ~rovidea by law, order 

the county treasurer to apportion state money. county school 

money, and gny other school money subject to appor-t i onm~nt 

in accordance with the provisions of 20-9-212, 20-9-33~• 

20-9-347• ~e-~~5~y 20-10-145, or 20-10-146; 

(15) act on any request to trdnsfer average number 

belonging (AN8) in accordance with the provisions of 

20-9-313 (3); 

(16) calculate the estimated budgeted general fund 

sources of revenue in accordance with the provisions of 

20-9-348 ana the vther general fund revenue provisions of 

the general fund part of this title; 

(17) compute the revenues and the district and county 

l~vy requirements for each fund included in each district•s 

final budget and report such computations to tOe board of 

county commissionErs in accordance with the provisions of 

-12-
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t.h.; ;,~eneral fundt trans;>Ortati on .. bonds., rJOd oth?T school 

funds ~arts of this titl~; 

(l-i) fil~ 

trunsportation 

~na forward bus driver certificaticns .. 

contracts,. .3Jl;_) st3'te tr3nsportotion 

rE" i m.Jursen.ent cl~ims in accordance ~ith the provisions of 

Z·i-l·~-l:J3, z.J-lU-143, or 20-l0-1·45i 

(i~) for districts ~hich do not e~ploy a jistrict 

superintendent or principal, recommend library book and 

t>:~xtbook. selections in accordance with th--o! provisions of 

2D-7-2J4 or 20-7-6C2; 

(20) notify the superintendent of public instruction of 

d t~xtbook dealer•s activities when required under the 

orov is ions of 20-7-605 and o-therwise comply w i ·th the 

text~ook dealer provisions of this title~ 

(21) act on district requ8sts t~ allocate f~deral money 

for i0digent children fer school food services in accordance 

Mitn t~e provisions of 20-lC-205; 

(22) perform any other 1uty prescribed fr~m time to 

ti~e by this title 9 any 0ther act of the legislatur2, ~he 

pclici'.:!!'i of the toard of public education• the policies of 

tn2 board of r2gents rel2tin; to com;nuni t:y coll.a;t<3= 

districts, or the rules of the suverint~ndent of public 

instruction; 

(23) administer the oath of officq to ~rustees ~ithout 

the receipt of pay for ~dministering ~he Odth; 
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(24) ke~p a record of his official acts, preserve all 

reports subwitted to him under tha provisions of this title, 

preserve all books and instructional equip~ent ~r supplies, 

ke~p all documents applicable to the administration of the 

office, and surrender such records, books, supplies, and 

equip1nent to his successor; 

(25) within 90 days after the close of the school 

fi seal year., publish an annual report in the county 

newspaper stating the following financial Information far 

the school fi seal y:~ar just ended for ~zch district of the 

county: 

(a) the total of the cash balances of all funds 

maintained by the district at the beginning of the yeari 

(b) the totdl receipts that ~ere realized in each fund 

Jr;ain-tained by the district; 

(c) the total expenditures that were made froin each 

funo maintained by the district; and 

(d) tht total of the cash balances of all funds 

mdintained by the district at the end of the school fiscal 

year; and 

(.26) ttold :ne-._,tinqs for the membB-rs of trw trustees fron~ 

ti1n0: to time at which matters for the good of th~ districts 

shall be Giscussed." 

'::.:)ction 6. St:ction 20-9-3449 t-1CA• is arnt'nded to read: 

"20-9-344• Purpose of stat~ equalization ai~ and 

-14- SB '13 
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duties of the board of public educ~tion for distribution. 

( 1) -:=xeep-t-e~-prowi-~ed-i-,..-re-'7-34r5T-~~e I.l::ui. moneys 3\'3 i 1.::,::,1 e 

for stdte equ~lization ~id shall be distributed ~nd 

apportione:d to provide an annual minimu.r. oper.atiflQ revenue 

for the elementary and high schools in e~ch county, 

exclusive of revenues required f~r debt strvice and for the 

payment of any and all costs and expense incurred in 

connection with any adult education prooram, recreation 

program, school food services program9 n~w buildin9S• new 

gr6unds, and transportation. 

(2) The board of public education shgll ddminister and 

distribute the state equalization aid in the manner and with 

the powers and duties provideG by 13W• To this end• the 

board of public education shall: 

(a) adopt policies for regulating the distri0ut:ion of 

state equalization aid Jn accordance with the provisions of 

17 1 aw; 

18 (b) have the power to require such reports from the 

19 county superintendents• budget boardst county treasurers, 

20 and trustees as it may deem necessary; and 

21 (c) order the superintendent of public instruction to 

22 distribute the state equalization aid on the basis of each 

23 district•s annual entitlement to such aid as established by 

24 the superintendent of public instruction. In ordering the 

25 distribution of state equalization aidt the board of public 
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educ.3t ion 'ihall not increase or d€:'Cf<'.!.:tSii:! the st;OJte 

aqu~lization aid distribution to dny district on ~ccount of 

any jjfferencs which may occur durin~ the sc~ocl fisc2l y~2r 

hEtw~en budgetec and actual receipts from lny other sourc~ 

of school revenue. 

(3) Should ~district receive more state e~ualiz~tion 

aid t~an it is Entitled to, the county trP~surer n.ust rPturn 

t:-.e vvErp.Jyli.ent t.u the st3t8 upon the 

superintendent of public i ,, struct ion 

prescribed by the municipal division of th~ 

community affairs.• 

reQuest of th~ 

in the mann-2r 

dep..:~rtment of 

Section 7. Repealer. Section zo-?-J45, :"'CAt is 

re:p~-"!lcd. 

Section B. [ffective date. This Met is effective 

1. 1981. 

-End-
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STATE OF MONTANA 
REQUEST NO. 85-81 

FISCAL NOTE 

Form BD·/5 

In compliance with a written request received January 13 , 19 M_, there is hereby submitted a Fiscal Note 

for --~E!Il~!_e __ ~-~1~ 9B pursuant to' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCAI. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

Descriiption of Proposed Legislation 

An act to remove the authority of the Superintendent of Public Instruction to 
direct the imposition of statewide deficiency tax levies; revising the method of 
financing elementary and secondary schools. 

Fiscal Impact 

Under current law, deficiencies in the school foundation program are covered by 
a statewide property tax levy. The proposed legislation would use the general fund to 
cover deficiencies rather than the property tax levy. 

BUDGET DIRECTOR 

Office of Budget and Program Planning 
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on Taxation 

~BlL 
INTRODUCED SY -~c(.i...Mil,-"1 
*~ /~t_; J r 

A BILL FCR AN ACT ENTITLED: "AM ACT TO REMOVE THE AUTH~~ITY 

OF THE SUPERINTENDENT OF PUBLIC INSTRUCTIO:l T'l DIRECT IH" 

l··lf·8SITI:!N OF STATeWIDE DEFICio:•ICY TAX LEVIES; PEVISING TH~ 

.~i:THOD OF fiNANCING ELEMENTARY AND SECONDARY SC.HOOLS; 

AMENDING SECTIONS 20-3-205, 20-9-303, 20-9-:34~,. 2D-9-344, 

20-9-351, A!\iO 20-9-352• MCA; ~EPEAL!Nti Sff.TICN 20-·?-345t 

,..,CAi Ait::l PROVI•JI!'<IG AN EFFi::CTIV~ DA1 -.• 11 

d~ IT FNACTED BY THE LECISLATUR~ DF THE ST~T~ OF ¥0NT~~A: 

J3Ction 1. s.:::cticn 20-9-303, ·;.cA., is omend~d to rBad: 

"ZC-9-30:3. Definition of foun.13tion prugraw and its 

;Jropz.>rtion of the moximum-qeneral-fund-without-a-voted-levy 

schedu1 e amour~-:. -- nan isola ted schuol foun jc;;t ion program 

financing special education funds. (1) As usJd in this 

title, the tertn ntoundation programn shall mean the :.1inimum 

oper~tins expenditures, as established her~in, th~t ar€ 

sufficia~t to provide for the educational prooram of a 

schocl. The foundation program relntes only to thosE' 

expenclit 1Jr<?s authorized by a district•s. general f'..u'ld oudget 

~nd shall not include expenditures from any other fu11d. It 

sh~ll ~e financed by: 

(a) coun-ty equalization ~oneys; ~OU 
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(b) state e~ualization aid~-eft~~ 

tet--wften-~eqH+redy-moftey~--~~em--an--eed+~~en8~--~~t~ 

f~~y-~er-e-s~~~e de~+e+eneyw 

(2) The dollar amount of the found3tion program shall 

be e.O% of ths 

maxi diUAt-gener al-fund-budget-wi thout-a-voted-1 evy 1 i mit at ion 

as set forth in the scnedules in 20-9-316 through 20-9-321• 

The fcundotion proyrd:r. of an elementary school having an ANB 

of nine or few~r pupils which is not approved as an isol~ted 

school under the r-rovisions of 20-9-'302 ~hall be SO% of the 

schedule amount, but the county and state shall participate 

in financin~ one-halt- of the founddtion proqran:., and the 

district shall finance the remaininq one-half by a tax 

levied on the property of the district. Hhen a school of 

nine or fewer pupils is approved as isolated under the 

provisio:1s of 2C-9-302, the county ~nd state shall 

participate io th.e financing of th-€ total amount of th~ 

foundation proqra~~h 

(3) Funds provided to support the special education 

occountinq budget may be expended only for special education 

puroos~s as apprcved oy the superintendent of public 

instruction in accordance with the special education 

~udqeting provisions of this title. ~xpenditures for s~acial 

educ~tion shall be accounted for sepdr~tely from the balance 

of thB school district gener~l fund. Transf~rs between it2,ns 

SECOND R E A D I N G 
-z-
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within the special education buaget for accountlnq purposes 

may be made at the discretion of the board of truste~s in 

accorOance with the financial administr~tion part of this 

title. The unexpended balance of the so~cial ~ducation 

accounting budget shall carry over to the 

reduce the amount of funding required 

next ye·-Jr 

to finance 

district•s ensuinq year's maximum-bud~et-without-a-vote 

special educdtiona• 

to 

the 

for 

Section 2. Section 20-?-343~ MCAt is am~n~ed to read: 

"20-9-343. Definition of and revenue for state 

equalization aid. (1) As used in this title• the term •state 

equalization aid" means those moneys deposited in the 

ea-rmarked revenue fund as requir-ed in this section plus any 

legislative appropriation of moneys from other sources for 

distribution to the public schools for the purpose of 

equal i zat ion of the foundation progra:o. 

1'-L-lb~__l_~l..at.l.lU: __ -S\Qill:llll.l:..iatillD ___ ..t;u:_~ 

~ualizat;on ai~all-b~Q£--LD--~~ugle_~um--LQL_-tbe 

UieanlYma_ Ihe sup2Llnteo~DL--~f public in$truction _ _oa~ 

a••thority to spetl..GL~ appropri.ailgD...t~~:tb~-Utl:L_:tlllil 

""""'aLK~ gc<>Y:tded 11Llillll~!l.-UJ,..t. as requ.i.c.£g 

fgc_fgundation prggram_p~~-tbL2~U1_1he_biennjym. 

tTtl3l The following shall be paid into the earmarked 

revenue fund for state equalization aid to· public schools of 

the state: 
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(~) 25% of all moneys received from the ccllection of 

income taxes under chapter 30 of Title !5; 

(b) 25% of all moneys, except 35 

15-31-702 9 received from the collection 

provider-1 in 

of corpcrcti vn 

lice~se taxes under chapter 31 of Title 15, ~s provid~d by 

15-1-501; 

(c) 10% of the moneys received from the collection of 

thB severance tax on coal under chapt~r 35 of Title 15; 

(d) 62 1/2% of the moneys receiveG fro~ the tr·~~sur~r 

of the United Statt:!S as the state's shares of oily ~·<"sy 'lnd 

ather mineral royalties under the feder::Jl Minerdl l<".lnds 

Leasing Act, as amended; 

(e) interest and income 111oneys r.Jescribed in 2D-9-341 

and ZC-9-342; 

(f) income from the local impact and education trust 

fund account; <Jnd 

LJ) in adoition to these revenues, the surolus 

r~v~=..!nues collected by the counties for foundation pro:_::r 2.11 

support according to 20-9-331 and 20-9-333 shall be r,1 i d 

into the same earmarked revenue fund. 

L!i\ Any sut.ill.wi, re)(enue in the state_eQualjzJtt.i.QO_Jti 

ae£gunt_ In the se,ood __ ~ af a blennium-maX-be~LD 

Leduc~tb£ apprgpclatlaD-Legujred for tbe_~t__succ~~ng 

.b..i.~O j urn Or--IJla¥ __ b.£_~:fiu:.ced-.t.cL.~Stata peDDiUiH 

~kQUD~_if_revenues jn that fUnd aLe insyfficleDL--tQ~ 

-4-
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t.bLU..at&.!..S._p..et:Jil.ia.5~ amount obl j gat,Lgn,a • 

Section 3. Section 20-9-35ly MCAt is amended to read: 

•zo-9-351• Add+~+e"a+-~ste-+ewy-fe~-~~ete--de~+e+e"ey 

EUoUlng_of defj~ency io~te equali~ion ajd. (1) If the 

estimated state equalization lev~l made under the provisions 

of z~-9-348 is less than 100%, it shall ue the duty of ~he 

d+reeter-ef-~he-depertment-c+-rev~nu~--te--+evyy--~e~~Pe~e~y 

~e~--~fte-e~ementer~-~+str~~~~-end-~he-h+~"-~~~ee~-e+str+etsy 

e~~+t+one+-texe~-+n-s~eh-nttm~er--ef--m+~+~--en--~he--te~eb+e 

ve+ue--ef--8+~-t6xebte-pr~e~~y-~+tM+~-t"~-~t~t~-e~-~h~~~-b~ 

re~u+red--to--eomp+ete--the--~+nene+"~--ef--~e---f~Hnuet+on 

pro9re~~--of--e++--e+emen~ery--d+~~~+~~~--e~-n~+-h+~n-~~~ee~ 

~+~tr~et~-ot-the-~tet~ ~~~iD~~Dt-2f-~l~~tL~ 

lD-~~~K--~Pplem~O~PQLQPti~D-in-tu~~~~UD~dC-Qf 

~;>Ilo..iUJJL_.t;J:u;LI;_IIUIU] d be lillff..U;.i£l:l:t._1lL-~plet,e__t.bi< 

fiJ!l.OiO.i.l- of the foynda:t.i.Qn __ pC.Q~iD-QL_tJJ.Sl_el~m~llt2..(.¥-..0L. 

s~~Qn.QlilL,¥:J~~-su_bQ..ttu._f.QL_tbe current bi eoll.lum• 

t~t--~he--ste~e--~reBsu~e~--~~~+---hee~---8---5~pere~e 

eeeeunt+n1--ef-tfte-~reeeeds-re~++r~d-~r~m-thes~-m+++-+~Y+e~• 

~fte-1~per~n~enden~-ot-~ttb~+e-+~~~rue~~n-~he+~-epp~~+eft-t~~ 

p~ee~ed~-ef-~he-m+++-+ey+e~-~~-~e-e+ement~ry--d~~~r~~~--ef 

the--3tet~--or--the--h+~h--sehoo+--d+~tr+e~~--ef--th~-~+e~e~ 

~M+ehever-th~-ee~e-mey-bey-en-~h~-~e~~ew+ft~-~e~+~• 

t~t--ee~ermTne-*he--to~e+--em~ftt--re~u+red--Tre~--~"+~ 

~o~re~--of--reye~ue-~y-the-~e.er~+-e+~men~ry-e~-~·~~-~ehcof 
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~T~~~~e~~-of-the-~~e~e~ 

tbt--de~e~m+ne-the-~e~e~-e~~"~-c~-mon~y~-eve+~ee~e-~er 

~h?~-seuree-of-reveftHe~ 

tet--eeJed~ete~he-~e~een~e~e-~he-emo~n~-~e~~rm+fte~--+n 

sob~~e~fon-t~ttbt-+s-o~-tfte-emedn~s-dete~mTn~d-~ep6P~e~y-+n 

sub~ect+on--t~ttet--~or--e~+--e~ementery--or-e~+-h+g"-~ehee+ 

dT~t~+e+.5~ 

tdt--mo~t~~~y-eaeh-e+ementery--d+~tr+e~--er--e~eh--ft+gh 

seh~o+--d+str+e~--reqn+re~ent--far-thT~-~ettree-e+-~eventte-by 

t"e-percentege-eeteo+eted-~ft-$Hh~ee~+on-~rttetw 

f3t--nhen-t~e-~etet-emean~--ef--~~--~~eeeeds--ree++ee~ 

~rom--the~e--m+++-~~v+es-+s-gre~er-t~en-tfte-reqo+re•ents-oT 

e~~-the-e~e•ente~y-d+strtets-er-h~~h-5e~oe+-d+str+~s-ef-the 

sta~ey-wh+ehewe~-~"e-ee~e--mey--bey--~he--~Kee~--eme~ft~--e~ 

money~--~hft~~--ee-re~+~ed-by-~fte-~~te-f~r-~edHe~+on-o~-~he 

en~oTft9-y~e~•s-edritttene~-~~e~e-+e•y-+e~-e~eeen~~ry--sehoe+~ 

e~--"~~h--sehoo+~--ery--+f-~here-~~-ne-edd~~+one~-s~ete-~YT 

e~~~~-tht5-~eet+ony-~he-e~ee~-mey--be--~rensferred--~c--the 

~~e~e--e~ue++~etfon--a~e--eeeeuft+.--~e¥--~fle-redBetteft-eT-the 

~e~+~+et+ve-epprop~+a~~e"• 

t~t--~h~--ep~~~t+enment--of--stete--~e~~y~--aftfter--~n+~ 

~ee~+en--she++--ee--knew"--es-~fte-•e~~+~+~ne+-ste~e-+eYy-~er 

~te+.e-defte+e~ey•y-~nd--+t--she++--be--tne--+e~t--~euree--e~ 

~e•~nde--+n--eeTe~+et+"~--the--f+~~fte+n~--o~--the-e~eftentery 

et~tr~et-fo~n~e~+eft-p~e~ram-e~d--the--n+~"--~ehee+--d+~~r+e~ 
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fe~nde~+en-prog~m. 

t§t--~he--s~~er+n~enden~--ef--~ub++e--~n~~rue~+eft-She++ 

eomp~~-~he-budqete8-requ+re.en~-~er-~hf~-~ouree-ef--rey~nae 

~er---eeeh---e+~trT~--eft~--~he++--sHpp~y--~he--~e~e+--~~e~e 

req~Trement~-~cr-the-e+emen~ery-d+s~r+e~-foHndet+on-pro~r~ms 

and-the-h+gh-sehoo+--e+s~r+e~--~oande~+en--~regrems--te--~h~ 

ft+re~er--o~--~he-de~ertmen~-e+~eve~ue-on-~"e-s~e~nd-~ondey 

oT-Au~Hs~w• 

Section 4. 

"20-9-352. 

Whenev~r the 

necessary to 

Section 20-9-352, HCA, is amended to re~d: 

Permissive <Jmount and permissive levy. (1) 

trustees of any district shall deem it 

adopt a general fund budget in excess of the 

foundation program amount but not in excess of the maxlmu~ 

generdl fund budget amount for such Jistrict as established 

by the schedules in 20-9-316 through 20-9-321, the ~rustees 

shall adopt a P:~solution stating the re.Jsons ~nd purp"3ses 

for exceeding the foundation proqram amount. Such excess 

above the foundation program amount snall be known ~s ~he 

•perrnissive a11ount"' and it shall b~ financed by a levy on 

the taxable value of all taxable property within the 

dis_tr,ict aS:· p.re~cribed in 20-9-141, supplemented with 

rev~nue-~rom-8-~e•y-on-~~+-~he-~~eb+e-~reper~y-+"-the-s~ft~e 

any b j eon I al _a_~,u:.s;uu:Ut jon b )'__t~g.ili.at..ut.e for th j s 

purpose. 

(2) The district levies to be set for the purpose of 
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funding the per«.issive amount are determined as follows: 

(a) For each elementary school district, the cot..mty 

commissioners shall annually set a levy not exceetiing 9 

mills on all the taxable property in the district for th~ 

purpose of funding the permissive amount of th~ district. 

lhe permissive levy in mills shall i>e obtain€!d by 

multiplying the ratio of the permissive amount to th€ 

maximum permissive amount by 9 or by using th€ number of 

mills ~hich would fund the permissive amount~ ~hichev~r is 

les-s. If the amount of revenue raised by this levy is not 

sufficient to fund the pe-rmissive amount in full' the amount 

of the .jeficiency shall be paid to the district frorr the 

~armarked revenue fundy permissive ~evy account, 3Cccrding 

to ttle provisions of subsections (J) and (4) of this 

sc~ction. 

(b) For each high school district, the county 

commissioners shall annually set a levy not exceeding 6 

mills on all taxable property in the district for the 

pur~ose of funding the permissive amount of the district. 

The permissive levy in mills shall be obtained by 

multiplying the ratio of tha permissive levy to the maximum 

~ermissive amount by 6 or by using the number of ffiills which 

would fund the permissive amount, whichever is less. If the 

amount of revenue raised by this levy is not sufficient to 

fund the per~issive amount in fu11 9 the amount of the 

-a-



, 

1 

2 

3 

4 

5 

6 

1 

a 

9 

10 

11 

12 

E 

14 

l; 

1o 

17 

18 

19 

20 

21 

22 

23 

24 

2:> 

u: 0793/01 

deficiency shall be paid to the district from the earmcirk€d 

revenue fundy per~issive levy account, according to the 

provisions of subsections (3) and (4) of this section. 

(3) ~~-dT~~e~or-ef-~~e-Cepe~~-~~--ef--reve~~e--~no~~ 

ftft~~el~y--~et--e-+e•y-en-e~l-~he-~~d~er~y-&f-~he-s~~~e-whfe~ 

"+~l--r.trodaee Ibe_~u~r iot~odWJt of gub.l~nllL.Utli.21l.....sllalh 

lL:tlliLQP!2L2ilLi.JU.iWl..b¥ the I ggl.!;l.a:t.u.~--:th!;.-~Llll.i!is.ille 

a£~Yn:t ___ fQL_ _ _:tb~---bi~YID-~---~fikl~n:t~--~e£k--~ 

~lllll~n:tal _ _apgLc~a:tiQn__lu--tb£ __ ~~~-~aL--Qf---Lhe 

Li~nD..iuills-S.w..c.b.-aP.Il.f:@Li.ali..QO.._.S.balL.ll.!l~l~ enough r~venue to 

fund the permissive ~evy deficiency of the elementdry ano 

hi·~h school districts of the state. Th~ oroceeds of this 

~evy ~QULQ~Cia~LQn shall be deposited to the earmarked 

revenue fundt pennissive +evy account., ,">nd sh~ll '"' 
distriouted to the elementary and high schocl districts in 

accord~nce with their entitlement3 as det~rmined by th~ 

sur•ar i n~c~S"ndent of public instruction according to the 

provisions of subsections (1) and (2) of this section. 

(4) Such distribution .shall be maae in two payments. 

The fi r:it payment shall be m3de at the sa1u< time as the 

first ~istribution of state equalization aid is made after 

Jonu~ny 1 of the fi seal year. The second paymBnt si-..all be 

made at the same time as the 1 ast pay1nent of stdte 

equalization aid is made for the fiscal ye3r. If the 1""f!"Yei"Hf~ 

eeT+eet-ed ~o.~.c.l.ii:tlQ.D. is not suffici"2nt. to fin~1nc~ t.he 
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determined according to 

will receive the same 

Surplus revenue in th~ 

1D--~be-~~CDQ-¥~L-2f-:tb~ 

QieoalWD-m.a¥ be used to rPduce the -si:ete--1-~'I'Y agg,Loprjatjnn 

r~quir~d for the next succeedinq ~+sce~-yeer Q~nnlum_UL-IDa¥ 

~--:tL>lll!ifeLlliLJo.ll----i.bJl__ll<Lte__~iUll!!D--.aid-Bil.L..,.~ 

J:ilJljlljWLfYO<l_if_Ll>.!lilJl.Wl.i_in_~_fWljj__aa __ lru;u.ffiki.Jm:t__:!;.g 

mee:t--fg~:tian __ ~L.a&--LeUYiLemen~· ~ft~e~es~-ee~ed-eft 

tnw~~tme"~-e~-~~rm+~~+•e-~e¥y-fnn~~-~he+~--be--depe§~-e~--~o 

~fte--eermerked--reveftue--fnnSy--perm+~~+ve-+evy-eeeeun~y-•e~ 

d+~tr+but+on-dur+n~-~he-ne~-suee~ee+n~-~+see~-yeerT• 

Section 5. Section 20-3-2059 MCA9 is amended to read: 

11 20-3-205. Powers and duties. The county 

superintendent has general supervision of the schools of the 

cvunty within the limitations prescribed by this title and 

shall perform the following duti~s or acts: 

(1) determine, establish• aod reestablish trustee 

nominating districts in accordance with the provisions of 

20-3-352, 20-3-353, and 20-3-354; 

(2) administer .and file the oatlls of members cf th~ 

boards of trustees of thu districts in his county in 

accord.::nce t~ith the provisions of 20-3-307; 

(3) re~ist~r the teacher or speciulist c~rtificates or 

emer~ency authorization of employment of any P.:o!rson employed 

-10- 5B '1? 
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in the county as a teacher. specidlist. ~rincipal 9 or 

district superintendent in accordance with the provisions of 

Z0-4-ZOZ; 

(4) act on each tuition application submitted to him 

in accordance with the provisions of 20-5-301, 20-5-~02? 

20-5-304t and 20-5-311 and transmit the tuition information 

requir~d by 2C-S-312; 

(5) ~ile a copy of the audit report for a district in 

accordance with the provisions of zo-9-203; 

(b) classify districts in ~ccordance with the 

provisions of zo-6-201 and 20-6-301; 

(7) keep a transcript and reconcile the district 

boundaries o~ the county in accordance with the ~rovisions 

of 20-6-103; 

(6) fulfill all responsibiliti~s assigned to him under 

the p~ovislons of this title ~eguloting the organiz~tion, 

alteration• o~ abandonment of districts; 

(9) act on any unification proposition .and, If 

approved• establish additional trustee nominating districts 

in accordance wi~h 20-6-312 and 20-6-313; 

.~, ,(tlO) est.imB!te the a-verage number belonging (ANBJ of an 

opening school in accordance With the provisions of 

20-6-502, 20-6-503, 20-6-504, or 20-6-506; 

(llJ proc~ss and 9 when rdquired• act on school 

isolation applications in accordance with the provisions of 
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.20-9-302; 

(12) complete the budgets, comput~ the budqeted 

revenues and tax levies. give notices of the hudr:et 

~eetin9s• file final and emergency budgets, 3nd fulfill such 

other responsihil ities assigned to him under the provisions 

of this title regulating school budqeting systems; 

(13) submit an annual financial ~epo~t to 

superintendent of public instruction in accordance with 

provisions of 20-9-211; 

the 

the 

(14) quarterly• unless otherwise orovideo by 1~~. order 

the county treasurer to apportion state money, county school 

mon~y,. and any other school money subject to clpportidnm~nt 

in dCCordance with the provisions of 20-9-212t 2~-9-3~4• 

Z0-9-347, 28-9-3~TT 20-10-145• or 20-10-146; 

( 15) act on 

belonging (ANB) 

20-9-313(3); 

any request 

in accordance 

to transfer averzge number 

·with the provistons of 

(16) calculate the estimated budgeted general fund 

sources of revenue in acco~daoce with the provisions of 

20-9-348 and the other general fund revenue provisions of 

the ~eneral fund part of this title; 

(11) compute the revenues and the district and coun·ty 

levy requirements for each fund included in each district•s 

final bu~get and report such computations to the board of 

county commissioners in accordance with the provisions of 

-12-
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th<a general fund" transportation, bondst ·'md ott1.:>T school 

fUf1ds parts of this title; 

(18) fih:: ana forward bus driv~r certific-d:icns, 

tr~nsportation contracts, ana state transpcrt.-,t i 0r: 

rPifu0urs~•ent cl~ims in accordance with th~ pr0vi~ions of 

z.:-1 ·-l·JJ, 2 "'-L,-143t or 20-10-Itt:,; 

(19) for districts which do not £-mploy a :tistrict 

suyerintendent or principal" recommend library Cook .1nd 

t~xtbook selections in accordance with th8 provisiu~s of 

2~-7-~J4 or 2J-7-6C2; 

(lO) notify the superintendent of public instruction of 

a t~xtbook dealer's activities whe~ u·.1der the· 

pnwi s ion~ of zc--/-&05 and othPrwi se 

required 

co~r.pl y with the 

texthook dealer provisions of this title; 

(Ll) dCt on district requests to allocate fede~dl money 

for indigent children fer sc~ool food services in accord~nce 

~ith tne provisions of 20-lC-205; 

(2.2) perfortn any other duty prescribed fr::~o.n time t.:; 

ti~e by this title~ any other act of the legislature, tne 

pclic_ias of the board of public educationy tn~ policies of 

tne board of regents rel.?.tin; to community colleqe 

districts, or the rules of the superintandent of ~ublic 

instruction; 

{23) administer th~ oath of office to truste~s 

the receipt of pay far administering the oath; 
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(24) keep a record of his official acts9 preserve all 

reports submitted to him under the provisions of this title. 

prese~ve all books and instructional equipment or supplies, 

keep dll documents applicable to ttle administration of the 

offic~t and surr-enjer such records,. nooks, supplies, and 

equipment to his successor; 

(Z5) within '90 days after the close of the school 

fiscdl year, publish an annual report in the county 

newspapt~f statinq the following financial informa-tion for 

the school fiscal yaar just enaect for each district of the 

county: 

(a) the totdl of the cash balances of all funds 

maintained by the district at the bcginnin~ of the year; 

(b) the totol receipts that were realized in each fund 

maintained by the district; 

(c) the total expenditures that were made from each 

funo maintained by the district i and 

(d) the total of the cash balances of all funds 

maint.aineo by the district at the end of the school fiscal 

year i and 

(26) hold meetings for the members of the trustees from 

time to tiwe at which matters for the good of the districts 

s~1all be ~iscusseJ.•• 

Section 6. 5ection 20-?-344• MCA, is amended to read: 

"20-9-344. Purpose of state equalization ai~ and 

-14- 6B 98 
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duties of the board of public. education for distribution. 

(1) ~xeep~-as-prev~ded-in-~&-9-~~5y-the Ih~ moneys available 

for state equ~lization aid shall be distributed and 

apportioned to provide an annual minimum operatinq revenue 

for the elementary and high schools in each countyr 

exclusive of revenues required for debt service and for th2 

payment of any and all costs and expense incurred in 

connection with any adult education program. recreation 

program 9 school food services program, n~w ~uildinqs~ new 

grounds, and transportation• 

(2) The board of public education sholl administer and 

distribute the state equalization aid In the manner and with 

the powers and duties provided by l~w. To this ~n~, the 

board Of public educdtion shall: 

(a) adopt policies for regulatinq the distribution o~ 

state equalization aid in accordance with the llrovision5 of 

17 1 aw; 

18 (b) have the power to require such reports from the 

1~ county superintendents' budget boards, county treasurers~ 

20 and trustees as t~ ~ay deem·necessary; and 

·.21' :::~~ {'t) or~1 ·title supe·riritendent of public instruction to 

22 distribute the state equalization aid on the basis of each 

23 district•s annual entitlement to such aid as established by 

24 the superintendent of public instruction. In ordering the 

25 distribution of state equalization aid, the board of public 

-15-

2 

3 

4 

5 

6 

7 

6 

9 

10 

11 

12 

13 

1'+ 

15 

LC e793f01 

education shall not increase or dccr<:!ase the Stdt€ 

..:>qu-alization i'tid distribution to n.ny dist.rict on account of 

any difference which may occur during the sc~ool fiscal year 

h*'~twoc-Jen budgeted and actual receipts from '3ny other ~ource 

of school revenue. 

(3) Should a district receive more state equaliz~ticrl 

aid t~an it is entitled toy the county treasurer must return 

the overpay~ent to the state upon the request of th~ 

su~erintendcnt of public instruction ir. th~ munnO::-r 

~r~scribed by the municipal division of th~ aep~rtw' nt of 

community affairs.• 

Section 7• Repealer. 

re.ep~. -il cd. 

'S~ction 20-9-J45t ·"(.[.,, is 

<;•2ction 6· Effective d.;~te. This act is effective July 

1, 19/:H• 

-End-
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1 ~ BIL 

INTRflDU~ SY ~q_~o(d 'j) / j) 

*~ /<t<"~ r - ~-'1 
/ 

A BILL FOR AN ACT E~TITLED• I ..• ... "AN ACT TO RE:MOV2: TH£: .AUl"HfJtHTY 

2 

3 

4 

5 OF THt SUPERINTENDENT OF PU3LIC INSTPUOIO,'l f'J DIRECT THe 

" V\FDSITH1N OF STAT~WIOE. DEFICI::.;\tCY TAX LEVIES; i<E:VISI n; THr 

7 ."•1CTHCJD OF FINANCING ELEMENTARY AND SECOi-.!0;\RY SCHOGL<;; 

3 AMEN8I~G SECTIONS Z0-3-205, 20-9-303t 20-9-34~ 9 20-1-3449 

., 20-9-351, AND ZG-9-352, MCA; ~EPEALING S~t:TICN 2~-~-j4St 

10 H~A; A~O PROVI~tNG A~ [FF:CTIVF O~T •" 

11 

12 3~ IT ENACTED BY THE LlCISLATURE OF TH~ ST~lE UF ~nNT~~A: 

l3 S9Ction 1. Section ZD-9-301, ~CA, is amended to re0~: 

14 "20-9-303. Definition of foun~~tion proyrdH, and its 

1~ r.~rv~·Jrt ion of th('l maxi mum-gener~l-fund-w i thout-G-vot<~d-1 evy 

V..:.- scn(H.1ul ~ ar.1our.t. -- noni sol a ted schaol fourdat ion ::>ro~rom 

17 fin ... ~ncing s;1~cial edUCcltion funds. (1) As uS."fJ in this 

1o tit}~, the term "foundation progra:n" shall m~nn th~ minimurr; 

19 opcr:>.tin\, expenditur~s 9 as established tter::.>in, tha·t cue 

20 sufficient to provide for th.q educational proor21T1 of ,-::; 

21 schoc 1 • The foundction pr0-:;ram rel~te5 only to thliSf-" 

22 expenditur0s authorized by a distric""t•s q~meral h1Pd nud.;et 

2) -:\nd shdll not include expenditures from -.1ny other fun~~. lt 

24 shall be financed by: 

2'3 (a) county equcllization ~oneys; aad 
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(b) state eyualization aid~-~ft~£ 

tet--wne"-requ+re~y-Mofley~--~~~~--eM--~dd+~~ene~--~~~t~ 

+evy-for-e-~~~~e rie~+e+eney• 

(2) The dollar amount of the tound3tion program shall 

b<e eo~ of th~ 

maxi jnum-yeneral-fund-buelget-wi thout-a-vuted-1 evy 1 i mi t.Jt i •Jn 

as set forth in the scnedules in 20-q-316 throu]h zo-~-321· 

Thi.> foundation program of an e·lementory scnool having en ANB 

of nine or fewer pupils whictl is not approved as an isolated 

school under the previsions of 20-9-302 shall ne BO-x. of the 

schedule amount, but the county and state sh."3ll pat"ticipate 

in financing one-half of the foundation pn)gr.am. and tht;O' 

district shall finance th€ rem~ining ore-half by a tax 

l~vie~ on the propet"ty of the district. ~han a school of 

nine or fewer pup i 1 s is ;jpprov~~d as i sol at~d under the 

pr.Jvisions of 2C-9-302, the county ~nd state shall 

participi.lte in the financinq of the totdl cmount of th~ 

foundation prCJI"Ji,l• 

(3) fund~ 1-.ll"oviUed to suppor·t the Sj.H::ci<Jl education 

accounting bud9et ''1ay !Je eXtJ·2nded only for special education 

pur'JCS<~s as .'3ppr~ved Dy t:he SUf-.l~rint-and.ent of public 

instruction in ace. or d:mce with the sp2c i al educat i OJI 

~udQetin9 provisicns 0f this titl~. ~xpenditures for special 

educ2tior, s~all be dCCou~ted for ~eo.~r~tely from the balancs 

of t~e schuol district qenel"al fund. Transf~rs betwe8n itams 

-2- T H I R D R E A D I N G 
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within the special I:H1ucation buaget for accountinQ purptJs·~s 

PlOY be ,nade at the di screti"on of the bo.-=1rd of truste"'-'5 in 

accordance with th~ financial administration part of tnis 

title. The unexpended balance of the S\J-:!cial ""!d'Jc.Jtion 

dccountjn<J budg~t shall carry over to tile next ye:.:~r to 

reduce the amount of funding required to fin~nce the 

district's ensuinq year's maximurn-bud~et-without-a-vote for 

special education." 

Section 2. ~ection 20-9-343~ ~CA, is am~nded t~ reud: 

nzo-~-343• Definition of and revenue for state 

equalization aid. ClJ As used in thi~ title, the term •stat~ 

equaliza-tion aid" :noeans those mon-ays deposited Sn the 

earmark~d rever.ue fund .as requir~d in this section 1Jtus .1ny 

le9islative appropriation of ~oneys from other sources for 

distribution to the public scnools for the purpose of 

equalization of the found~tion progrd.n. 

!ll--Lb~--1~~~~----~~~LQ~~ion ___ _LeL __ ~~~ 

!llll.ldliz>Lt i gn a l <J-S.l:l<all-llLllbl.<!£L.~--llll.iiUL-'iWl!--fllL._:tjJ~ 

UJ.aaJllllm.a, __ llJ.e SYf)ftClO:t~-.ll.f-JJUbl.u;_ j D$ttutli.gjJ _ _b,as 

a~tllgrjt• to~~na_~~~Li4t1~--~~beL __ .itb__tb~ 

re:tanues ll,LYXidad jo_~~u__.Ul..s.-A!L-U®.~ 

fl!J:_DlJLO.d.U.i.lm-ll.I:Jl.gJ:illll_~urposes_:tjJLQu~bout ~~il:llllll.lliL& 

t~tLJl The following shall be paid into the earmarked 

revenue fund for state equalization aid to public schools of 

the state: 
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(a) 25% of all moneys received from the ccllection of 

income taxes under chapter 3u of Tit-le 15; 

(b) 25~ of all moneys, ~~cept 's provider' in 

15-31-702y received from th~ collection of corporotivn 

license taxes under chapter 31 of Title 15, es provided by 

15-1-501; 

(c) 10% of the moneys received frow. the collection of 

tn~ severance tax on coal undtr chaptgr 35 of Titl~ 15; 

(dJ 62 1/2~ of the mon8ys received from the trecsur~r 

of the United Statt:s as the state's shares of o i 1, ~'<:JS, and 

other mine..-al royalties under the f€der-ll !"·lneral L:mds 

Leasinq ACtt as amended; 

(e) interest and income moneys aescribcd in 20-9-341 

and ZC-9-342; ~"" 
(f) income from the local impact and educdtion trust 

fund ~ccount; and 

(;j) in adaition to these revenues, the surplus 

revenues collected by the cour,ti~s for foundation JJro:;;r.:::.n 

support according to 20-9-331 and 20-9-333 shall be p~id 

into the same ~armarked revenue fund. 

1~) Agy sULQ!~~y~o the state ~allzatjoo ajd 

Q~~unt__in the s~-~--uf_a_bjennjym ma¥-be-U~_XQ 

UtdW:il the apprQAL.Liilion r~Qu i c_ej_LeL_tllil_.JlC.l(L..!iW:.I:Wiitill{j 

tu.;wDi~__m;u __ Wt_~fuLU;:~o__tll.e_:;.i.atl;:-l!li:J:.IIllli!Jui: 

a.J:UlUO:t-lLrevenues jo that fund a.c.e _ _i_o~fJ.c.i.e.a.t._-tQ~ 
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the state•s_p~cmjssjye amgyQ1_obljgat~• 

Section 3. Section 20-9-35ly MCAy is ~mended to read: 

•zo-9-351. A~d+t+ene+-s~e~-+evy-for-~~ete--de~teteney 

fundiog_gf_deficieocy in state ~zatjon aida (1) If the 

estimated state equalization level made under the provisions 

of 20-9-348 is less than 100%• it shall be the duty of the 

~+ree~or-of-~he-depe~tmen~-o~-revenue--te--~ewyy--sepa~ete+y 

fo~--~he-~e.entery-dfstr+e~~-enft-~he-"+~h-~ehao+-d+~~~~Y 

edd+~+ene~-~exes-+n-~ueh-ftH.eer--o~--m+++~--&ft--~he--ta~eb+e 

ve~ue--of--e+~-~e~eh+e-prope~tr-~+th+~-~he-s~e~e-e~-~e++-b~ 

requ~re~--~o--eo~p+ete--the--f+~ne+n~--of--the---feHftd~+on 

pre~r&M~--ef--e++--e+emente~y--dt~~r+et~--or-e++-h+~h-~eheo+ 

d+~~~~e~~-e~-~-s~ste ~y~erjnteod~ot of~llC--iOS±L~QD 

XQ_~__a_~~leaeotal a~~LiatiaD-1D-tb~~~aa~ae-nf 

tbe-Ul~oalaw _ _tbat __ ~uln_~--5Uf~l§nt_-tu__~am~~~--the 

tuad~_of the__fayodatlon __ 0 LQQLam __ gf__~~~~ntaL¥-oC 

~~oodary schoo~_gc_bothw toc~ULc~nt bjgnnium• 

t~t--~he--s~a~~--~ree~tirer--shft~~---keep---e---se~ere~e 

aeee~n~+ng--of-~~-preeeeds-¥ee~+red-~rom-the~-m+++-~evTe5• 

~he-~~per+n~ftden~-ef-p~b~+e-fnstrae~en-5fte~+-e~~~+en-~ne 

preeeed~-e~-~he-m+++-+ev+es-to-the-e+emen~e~y--e+s~r+e~s--o~ 

the--stete--er--the--htgn--seheeJ--ft+~tr+e~s--of--~he-stetey 

wh+ehever-the-ee~e-mey-bey-e"-the-te++ow+n~-he5•~• 

t~t--determTfte~he--te~a+--emeant--req~+red--frem--~•~ 

se~ree--ef--re¥eftue-by-the-seyere+-e+e.en~ery-er-h+~h-schco+ 

-5-

1 

z 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1b 

17 

18 

19 

20 

l1 

22 

23 

24 

25 

u: 0793/01 

~+~~r+e~s-of-~he-sta~e~ 

tbt--de~erm+ne-~he-~ote+-e.eun~-ef-mefteys-ft¥ft+~eb+e~OT 

~ft+s-seuree-ef-re~en~et 

tet--ee+e~+e~e-the-pe~eente~e-the-eme~n~-de~erm+ned--Tn 

subseet+on-ttttbt-+~-o~-the-emounts-determ+n~~-se~ar~ety-+n 

Stibsee~+en--t~ttet--fer--e~~--@~efttery--or-e~~-n+gn-~ehoo+ 

di-'!t~r+e~~'t 

tftt--mu~~+p~y-eeeh-e+eaen~ery--e+s~r+e~--er--eeeh--ftigh 

sehoo+--d+str+et--requ+rement--fer~h+s-seu*ee-o~-revenue-by 

the-pere~nte~e-ee~eH+eted-+n-sabseetToft-trttet~ 

t3t--When-the-totet-emeun~--e~-~fte--~~eeeeds--~eet+eed 

frem--these--m+++-~e¥+es-+s-greeter-then-the-requ+~Meftts-o+ 

et•-the-e+ementery-d+str+et~er-h•~h-sehe&~-~+str+et5-o~-the 

st~ey-w~+ehever-the-eese--mey--bey--~he--e~ee$s--eme~n~--e+ 

meftey~--shett--be-retetned-by-t~-ste~e-fer-re~He~+eft-ef-the 

en~tt+n9-yee~~~-eddtttonet-s~e~-teyy-for-e+emeft~8ry--~ehee~~ 

o~--h+~h--sehee~s--er~--+~~here-+5-ne-edd+~+~na+-s~ete-+evy 

under-th+s-sect+onT-the-e~ee~-eey--b~--~re~ferred--~e--the 

s~e~e--eque++ret+cn--e~d--e~eou~--fer--~he-re&Het+eft-a~-the 

teg+s+et+ve-epprepr+at+en• 

t~t--The--ep~ert+enment--o~--~tete--men~ys--aftd~--~h+s 

seet+en--s~e++--be--knewn--e~-tfte-aee~+t+e~e~-stftte-~ewy-for 

stete-de~+e+eney•y-end--~--she++--be--the--~est--~e~ree--of 

revenu~--+n--e~~eH+et+ng--the--~+nene+n~--ef--~fte-e~eme~tery 

~+str+et-feundet+on-pro~re•-end--the--"+~h--sehee+--ft+~tr+et 

-6- 58 9! 
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founde~+en-prc~re•• 

tst--~he--~a~er+n~enden~--ef--~ab~+e--+n,~rae~+en-~h~~ 

eompa~e-~he-bad~eted-~equ+reaen~-for-~h+s-souree-oT--rev~ue 

fer---eaeh---d+,~r+~--end--~he~~-~a~pty--~he--~e~et--~~e~e 

re~+re•en~s-for-the-e~emen~ery-d+s~r+e~-foa~e~+en-progrems 

eftd-the-hfgh-~hoot--~+s~r+e~-~onn8e~+en--~o~rems--to--ehe 

d+ree~or--o~--~he-depertme~-ef-~e¥enae-on-~he-~eeond-Mendey 

o#-Auqu~w• 

Section 4• Section 20-9-352, MCA, is amended to re3d: 

•zo-9-352. Permissive a•ount and permissive levy. (1) 

Whenever the trustees of any district shall deem It 

necessary to adopt a general fund budget in excess of the 

foundation program amount but not in excess o~ the maximum 

generdl fund budget amount for such district as established 

by the schedules in Z0-9-316 through 20-9-321 9 the trustees 

shall adopt a resolution stating the redsons .:md purposes 

for exceeding the foundation program amount. Such excess 

aoove the foundation program amount shall be known ~s the 

Rpermissive amount•, and it shall be financed by a levy on 

the: taxable value of all taxable property within the 

distr·tc..t, as pr•scribed in 20-9-141, supplemented with 

revenue-#rem-a-+ewy-on-ett-the-~a.eb~e-~ro~e•~y-~he-~a~e 

anx bienoj~-~ropriatjgn__ux~be__leglslatuce for this 

(2) The district levies to be set for the purpose of 

-7-
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funding the permissive amount are determined as follows: 

(a) For each eleaentary school dlstrictt the county 

commissioners shall annually set a levy not exceeding 9 

mills on all the taxable property in the district for the 

purpose of funding the permissive amount of the district. 

The permissive levy in mills shall be obtained by 

multiplying the ratio of the permissive amount to the 

maximum permissive amount by 9 or by using the number of 

milJs whlch would fund the permissive amount, whichever is 

less. If the amount of revenue raised by this levy is not 

sufficient to fund the permissive amount in full, the amount 

of the deficiency shall be paid to the district from the 

earmarked revenue fund, permissive ~evy account, according 

to tt1e provisions of subsections (3) and (4) of this 

section. 

(b) For each high school district, the county 

commissioners shall annually set a levy' not exceeding 6 

mills on all taxable property in the district for the 

purpose of funding the perMiSsive amount of the district. 

The penni ss; ve levy in mills shall be obtained by 

multiplying the ratio of the permissive levy to the maximum 

permissive amount by 6 or by using the number of mills which 

would fund the permissive amount. whichever is less. If the 

amount of revenue raised by this levy'is not sufficient to 

fund the permissive amount In fu11 9 the amount of the 

-a-
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deficiency shall be paid to the district from th~ earmarked 

revenue fund, permissive levy account, according to the 

provisions of subsections (3) dnj (4J of this section• 

(3) The-~free~or-o~-the-depe~~me"~--~f--reYeR~e--~fte~~ 

ennue++y--~et--e-Tevy-on-e++-~he-proper~y-o+-~he-~tet~-•h+eh 

wttt-p~od~ee Ih~~U~~~~f vuDlj~-i~~n_sball~ 

if_tne_approprl$tlpn_b¥-the-~~l~1atu~f2L-_tb~--P~~Ls~i~2 

~~unt_--LPL __ -tb~---bl~nnlUm _ __is___l~f~i~~~-~~K--~ 

~Jlplem.en!Jll~P;;td.a1l<ln-Jn __ ;tJ:ul_--li.~llllil--ll><=--ll.f. __ -1.l:l£ 

hl:!DOi.U.!Il.L__s.Y~app.L..u;tL.i.a:t.iQQ._.s..b£~ 1._ ~cu~i~ en~...-...ugh r '?:V£nu a to 

fund ti"H:~ permissive +evy deficiency vf the e 1 em en ~..'l ry ..;:,no 

hi~h school districts of the state. The ~r~c~eds of this 

+e ... y ::lQ.UL.C.;,lc.i.a.tillo sn~ ll b!:-! depc 3 i te-:3 1:cJ tt1e e~r<iidr k12'd 

rev~nue fund, permissive +e'l'y account-· ~;I\ j Sh3l I D~: 

distri?:H.~o·ted to the elenH'!ntar-y and hig!l: sd1v•·l districts in 

accord~nce ~ith their entitlements as det0r1nin~d by the 

su ;·2r i nt8ndent of public instruction f'!Ccordins to the 

~rovisions of subsections (1) and (2J of this section. 

(4} Such distribution shall be maae in two p'3'frr.ents. 

The fir it payment shall be m3de at the sc.mF time 21s the 

fir~t distri:Jution of state eouali:.:ation aid is rr.ade after 

Janu~ry 1 of th~ fiscal year. The seconc! ~ayrn•!nt sh~ll be 

a1at1e at the sa1ne t i rne as tne 1 ast paym€nt of stat•: 

['·-1u.al ization aid is mode for the fis<:"11 ye03r. If th~ T"'!""''e"8oe 

ee-++eet~-d ~.o.~ti:atiw.D is not suffici·.}f"\t to fin._-:tn(::. the> 
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deficiencies of the districts as 

subsection (2), each district 

determined according to 

will receive the sc~e 

pen:untaqe of its deficiency. Surplus revenue in th€ 

p~rmissive +evy account she++ iD-~0~~~20Q-¥e~L-2f_~be 

~nal~ b~ used to reduce the ~~e~~-+~wy ~~L2PLi~11Qn 

required for the next succeeding ft~ee+-ree~ Ui~UmLUL-Wa¥ 

b~--tL~~~~--:t~--:t~~--~:t~t~ __ eQU~ll~tl2U--aiP_eaL~Lk~ 

Le~nue_fuua_if-Lex~~-in_tba:t_tuna__ac~--~uffi~~n:t--~ 

mae;t__fQUGae:tlPP--~LPllLam--L~QUiL~· ~nte~e~t-ee~n~d-on 

+~•~~~~~n~-of-~erm+~~+.,.e-+evy-~~nd~-~he++--ee--ftepe~+~e~--~e 

the--eerme~ke~--revenHe--fundy--pe~mT~~+¥e-~evy-eeec~"~T-•~~ 

ri+~~~+bat+e"-ritt~+n~-~he-ne~t-sbeeeee+ft~-f+~ee+-y~er~" 

Section 5. Section 20-3-2J5, MCA, is a:nend-ed to ..-~ad: 

t•zo-3-205. Powers and duties. Th€> county 

superintendent has general supervision of the schools of the 

co-·~ty within thP limitations prescribed by this title and 

shalt perforrT. the following duti-as or acts: 

(1} determine, establish, and reestablish trustee-

nominating districts in accordance with the provisions of 

20-3-352, ZG-3-353, and 20-3-354; 

(2) administer and file tha oaths of members cf the 

bo3rjs of trust~~s nf th~ districts in his county in 

~ccor~:dnce ~ith th~ provisions of 20-3-307; 

(3) reqist~·r the teacl1er or srGcialist c~rtificates or 

P.il"1<2r-·-!-2ncy auti"Drizatioc· of employment of any n.'"!rson em.:>loyea 

-l'l- 88'78 
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in the county as a teacher, specialist, ~rinclpal, or 

district superintendent in accordance wit~ the provisions of 

20-4-202; 

(4) act on each tuition application submitted tc him 

in ac.cordanc~ with the provisions of zr.1-s-·1o1, 20-5-)02, 

zo-~-304, and 20-5-311 and transmit the tuition information 

requirqd by 20-5-312; 

(5J file a copy of the audit report for a district in 

accordance with the provisions of £C-9-Z03; 

(6) classify districts in 3ccordance with the 

provisions of 20-6-201 and 20-6-301; 

(7) keep a transcript and reconcile the district 

boundaries of the county in accordance with the ~rovisions 

of 20-6-103; 

{8) fulfill all responsibilities assigned to him under 

the provisions of this tltl~ r0gulating the org~niz~tlon, 

alteration, or abandonmP.nt of distrjcts; 

(9) act on any u~ification provosition .3nd, if 

approved, establish additional trustee nominating districts 

in accordance with 20-6-312 an~ 20-6-313; 

(10) estimiit& the average numb~r belonging (AiliB) of :':in 

opening school in accordance with th~ ~rovis;ons of 

20-6-502 0 20-6-503, 20-6-504• or 20-6-506; 

(11) process and, when required, act on school 

isolation applications in accordance with the provisions of 

-11-
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2:0-9-302; 

(12) complete the budgets, compute the budgeted 

revenues and tax levies. qive notices of the bu·j-:;et 

meetin9St file Tina1 and emerqency budgets, 3nd fulfill sue~ 

oth~r responsibilities as5iqned to him under the provisions 

of ·this title regulating scnooJ oudqeting systemsi 

(13) submit an annual financial reoort to the 

superintendent of public instruction in accordance with the 

proyisions of 20-9-211; 

(14) quarterly• unless otherwise ?rovided by law, order 

the county treasurer to apportion state money. county school 

money, and any other school money subject to ~pportionm~nt 

in accordance with the provisions of 20-9-2129 20-9-334, 

20-9-347o ~6-9-~~Y 20-10-145, or 20-10-146; 

(15) act on any request to transfer averaqe number 

belon•Jing (AI'~SJ in accordance with the provisions Of 

20-9-313(3); 

(16) calculate the estimated budgeted genar3l fund 

sources of revenue in accordance with the provisions of 

zo-9-348 and the ~ther general fund revenue provisions of 

the ~eneral fund part of this title; 

(17} compute the revenues and the district and county 

levy requirements for each fund included in each district•s 

final budget and report such computations to the board of 

county commissioners in accordance with the provisions of 

-12-
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th2 ~eneral tund 9 transportation, bonds, 

fund~ p~rts of this title; 

HI·.: ot.l·,~r ~d-:u0l 

(18) fih ana forward bus driver certific~ticns, 

trc:ms.portati on contracts, ann state tr :m s p(~ r t.~ ... t i o:1 

rei m..:>ur SE:JJ,en-t cl~ims in accordance ~ith the pr~vi~i~ns ot 

2~-10-l.)J, z,J-lu-i43t or 20-10-145; 

(19) for districts ~hicn do not e~ploy jistrict 

superintendent or principal, recommend liDrary book and 

te)t,tbook selections in accordan.-:.t=::. with th•= ~rovisions of 

20-1-2~4 or 20-7-6C2; 

(20) notify the superintendent of uubl ic instrl.lction of 

a tnxtbook deal~r•s activities whe~ rcquir~d under the 

provisions of 20-7-6G5 and oth-2rwis2 Coi;.ply with 

textbook dealgr provisions vf this titlPj 

th,, 

(21) dCt on district requests to a1Joc.,~e feder~l money 

for indi)ent children for school food services in 2cc~~d~~ca 

~ith tne provisions of 20-1C-205i 

(22) perform any other duty presc.riberJ fr'lm tiit9 to 

ti11ie by this tide, zny other act of the legislatur""' "th-e 

policies of the board of public education, th0 pol icias of 

th~ bo~rd of regents relatin~ to community C'.>ll2ge 

districts., or the rules of the sup."rint?ndent of ;)ubl ic. 

instruction; 

(ZJ.) administer tha oath of offic-e to trustee::t 

the rPceipt of pay for administ~rlng the odthi 
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(24) ke.?p a record of his official :,cts., preserve all 

reports sub~itted to him under tha provisions of this title~ 

preserve all books and instructional equipment or supplies., 

keep dll documents applicable to tne administration of the 

office, and surrenjer such records., oooks, supplies~ and 

equipment to his successor; 

(L.5} wi-tllin 90 days aft€:r the close of the school 

fiscal year, ~ublish an annual report in the county 

newspap8r stating the following financial information for 

th~ school fiscal y~~r just ender1 for s~ch district of th~ 

count-y: 

(a) th~ tot.jl of the cash balances of all funds 

maintained by the district at the beginnins of thB ye~r; 

(b) the totdl rec~ipts that were realized in each fund 

maintained by the district; 

(c) the total ~xpenditur~s that were made from each 

funa maintained by the district; and 

(d) thE. total of the casn balances of all funds 

rnaintaineti by the distf"ict at the end of the school fiscal 

yea,-; ;:~nd 

(.26} hold :ue~.tings for thl:': memb.~rs of tne ·trustees frorr, 

ti,n~ to time at Wt"'liC.h m.::~tters for the ~~oorl of th~"' district.,; 

shdll be Giscussed." 

Secti ·:;,n n. 

"2~-9-344. 

)0Ction 20-9-~44~ ~CA, is a~endect to 

tluri:wse of stat~ equali4ation airl 

-14- SB 7~ 
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duties of the board o~ public education for distribution. 

(1) E•eep~es-prov+ded-+n-~&-9-~5y-~ Ihe moneys available 

for state equalization aid shall be distributed and 

apportioned to provide an annual Minimum operating revenue 

for the elementary and high schools in each county, 

exclusive of revenues required for debt service and for the 

payment of any and all costs and expense incurred in 

connection with any adult education programt recreation 

~rogramt school food services program, new buildings, new 

grOunds, and transportation. 

(2) The board of public education shall administer and 

distribute the state equalization aid in the manner and with 

the powers and duties provided by law. To this end, the 

board of public education shall: 

(a) adopt policies for regulating the distribution of 

state equalization aid in accordance with th~ provisions oT 

law; 

18 (b) have the power to require such reports from the 

19 county superintendents, budget boards, county treasurers, 

20 and. trustees as it tDay deem necessary; and 

Zl; (c) order '"'e superlr>tendent of public Instruction to 

22 distribute the state equalization aid on the basis of each 

23 dist~ict•s annual entitlement to such aid as established by 

24 the superintendent of public instruction. In ordering the 

25 distribution o~ state equalization aid, the board of public 
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education shall not increase or decrease the state 

equalization aid distribut.ion to any district on account of 

any difference which may occur during the school fiscal year 

between budgeted and actual receipts from any other source 

of school revenue. 

(3) Should a district receive more state equalization 

aid than it is entitled tot the county treasurer must return 

the overpa.yment to the state upon the request of the 

sup~rintendent of public instruction in the manner 

prescribed by the municipal division of the department of 

community affairs.• 

Section 7. Repealer. Section 20-9-345• I'ICA, Is 

repe3led. 

Section 8. Effective date• This act is effective July 

ly 1981. 

-£nd-
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SENATE BILL NO. 98 

INTRODUCED BY HI"Slt REGANo BlAYlOCKo B. BROWN, 

KOlSTAD, JACOBSON 

A Bill FOR AN ACT ENTITlED: •AN ACT TO RE~VE THE AUTHORJTY 

OF THE SUPERINTENDENT OF PUBLIC INSTRUCTION TO DIRECT THE 

IMPOSITION OF STATEwiDE DEFICIENCY TAX lEVIES; REVISING THE 

"ETHOD OF FINANCING ELE"ENTARY AND SECONDARY SCHOOLS; 

AMENDING SECTIONS 20-3-205, ZD-9-lOlo Z0-9-343o 2D-9-l44o 

2D-9-35lo AND Z0-9-352, "CA; REPEALING SECTION 20-9-345o 

MCA; ANO PROVIDING AN EfFECTIVE DATE.• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-9-303t P'ICA• is a~~ended to read: 

"20-9-303. Defini.tion of foundation program and its 

proportion of the •aximum-general-fund-without-a-voted-levy 

schedule amount -- nonisolated school foundation program 

financing -- special education funds. (lt As used in this 

title• the term •foundation progra•• shall •ean the Minimum 

op@rating expenditures, as established hereint that are 

sufficient to provide for the educational 

school. The foundation program relates 

program 

on 1 y to 

of a 

those 

e:.:pend1 tures authorized by a di strict•s general fund budqet 

and shall not include expenditures from any other fund. It 

shall be financed by: 
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(a) county equalization 110neys; ~~ 

(b, state equalization -aid.-ond~ 

tct--~en-re~red.-.e~-~o•--en--ee~~~~&Re+--~~ete 

~y-~o~-a-s~~e de4+e•eneyw 

C 2) The dollar a•ount of the foundat·ton prograa~ shall 

be ao:t of the 

•aximum-9enera1-fund-budget-without-a-voted-levy limitation 

as set forth in the schedules in 2G-9-316 through 20-9-321. 

The foundation progra• of an eleMentary school. having an ANB 

of nine or fewer pupils which is not approved as an isolated 

school under the provtsi~ns of 20-9-302 shall be 80% of the 

schedule amount, but the county and state shall participate 

in financing one-half of the foundation progra•~ and the 

district shall finance t:he re11aining one-half by a tax 

levied on the property of the distric~. When a school of 

nine or fewer pupils is approwed as isolated un~er the 

provisions of 20-9-30Z. the county and state shall 

participate in the financing of the total amount of the 

foundation prOgraM. 

t3) Funds prov-ided to support the special education 

accounting budget may be expended only for special education 

purposes as approved by the superintendent of public 

instruction 1n accordance with the special education 

budgeting provisions of this title. Expenditures for special 

education shall be accounted for separately from the bdlance 

-2- SB 98 
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of the school dis~rict qeneral fund. Transfers between item$ 

within the special education budget for accountin9 purposes 

may be made at the discretion of the board of trustees in 

accordance ~lth the financial ad•inistration part of this 

title. The unexpended balance of the special educdtion 

accounting budget shall carry over to the next vear to 

reduce the a.ount of funding required to finance the 

district•s ensuing year's •axiau.-budget-wlthout-a-vote for 

Ypecial education.• 

Section Z• Section 20-9-343, MCAt is a~nded to r~ad: 

wzo-9-343. Definition of and revenue for state 

equalization aid. (1) As used in this title, the ter• •state 

equalization aid• means those •oneys deposited tn the 

ea~•arked ~evenue fund as required in this section plus any 

legislative appropriation of moneys from other sources for 

aistribut:ion to the public schools. fof' the purpose of 

equalization of the foundation progra•• 

!~!--In! ___ _l!9iiJative fepropriatign____lg£ ___ ~tate 

~!!lli.2tiO!!_ai!!Jt!~_!?!._~de in a ~l.!!.9.!!_!!!!-.l2!..-~ 

bien!!l!!!!!__!~-~er Jnt!!!!~!!.L_pub 1 ~instruct ton has 

~h2!i!~~_!g~~~h- appropriatl~ _ _!2gether with the 

!@!.!!..d!~!.!!~!!!!!.! __ 1!!,.2V i ded in~~~ i O!!.._lli.t. as r egu ired 

f2.L!~i.2!Lru:.99!..2!!_2!!ffi~Ses thr!!UQhO.Y!_!t!..!_!!ienni~ 

t~t111 fhe following shall be paid into the ear•arked 

revenue fund for state equalization aid to public schools of 
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the state: 

(a, 25' of aH t~oneys received frOfn the collection of 

inco•e taxes under chapter 30 of Title 15; 

(b) l5'.t of all eoneys. except as 

l5-3l-7oz, received from the collectJon 

provided tn 

of corporation 

license taxes under chapter 31 of Title 15• as provided by 

15-l-501i 

(ct 10% of the Moneys received f~o• the colle~tian of 

the seve~ance tax on coal unde~ chap~er 35 of Title 15; 

(d) 6Z 1/Zt of the ~eys received from the tredsurer 

of the United States as the state•s shares of oil, gas. and 

other tnineral royalties under the federal Mineral lands 

Leasing Act, as amended; 

( e t inter est and i nco~te rwone ys described in 20-9-341 

and 20-9-342; 

(f) income from the loca1 i•pact and education trust 

fund account; and 

(g) in addition to these revenues. the surplus 

revenues collected by the counties for foundation prograJR 

support according to lD-9-331 and Z0-9-333 shall be paid 

into the same earMarked re•enue fund. 

~~~_!urplu~~~~~ue in~ state equalization aid 

~.2.!l!!t _ _l~--!!!~-Jg:cond~~.!L-of a bief!!!J..Y8i___.!!.!!~.....!!.!~Ll.2 

!ed~!U!L~I!I!!.!!lt!.iation required f_q,!._,_lhe next succeell!!9 

!!l!!!!!l~---9!.~!L-~!L-~!.~!L-l2_ the s tat~!..!!i~.ll~ 
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~CCQY!tt_lf_!:~~m!~~_l!L!~fund~~ insuff lei ~nt to _!!£tl 

~he-~ta!~~_Qer~is~l~~-~!Q~nt ob!ig~tio~~· 

Section 3. Section 2Q-9-351, KCA, ls amended to read: 

"Z0-9-351. Aeft+~+e~~~-~~d~e-+eY~-fer-~~ete--de+~efeney 

E~Qing_of_g~£i~~£~_lu~~~gualizati~aid. (1 l. If the 

estimated state equalization level made under the provisions 

of ZD-9-348 is less than lOOt, it shall be the duty of the 

d~reetor-o~-t~-d~8~~~ft~-e~-r~~~e--~o--+e•y~--~eper~~e+y 

~er--~~~-~~-eft~ery-d~~t~iet~-~nd-the-ntgh-~eftoa+-dtst~~et~~ 

~8dition~•-te~~-~n-~ue"~u~e~~--&f--•~~~--eft--t~e--~u~able 

v~He--e~-e~+-te~eh+e-~roperty-wtthtn-the-stete-e~-~~e+~-ee 

reqat~ed--te--eemp+ete--the--f+nefte+ng~ef--~ne---~oundet~on 

~re~~~m~--ef--e•+--e+emen~e~y--d~t~+et~--or-~~-~+~h-~~hee~ 

d+~t~+~~~-e~-~e-~~e~e ~~Li~te~Q!_of~lic __ inst~uctlon 

!2 ~~It REf!UES!_.!!!E BU~GET DIRECTO!L!Q_SUJ!!!!L~ REQ\!ES!_!.OR 

~-~~QQ!~~~1~~2QQL~!l~tion __ i~__!b~~~ond 1~-2f __ ~ 

Qlg~~ium_!b~!~Q~12-2~~uffi~t to_£Q!Q!et~~n~~~ing_of 

!he __ fQ~~da!i~ _ _Q£2q~~__Qf __ th~~!~~~g£__~eco~dary 

~c h~~l.!!.!___QLQQ!!:!.!_f~!._!!::l!._S~r-rent b i~iY!!• 

t~t-~h@--~tete--t~~~u~e~--~~e~l---~~~---e---~e~e~~~e 

e~o~ftttnq--o~the-pre~eed~-re4++r~d-~rem-the~e-•+~~-+ev+e~­

lhe-~~~~tntendent-o+-p~b+ic-~n~~u~tion-~~el+-eppe~t+on-t~ 

pre~e~~-e~-t~-Mt+~-~ev+~-~-tfte-e+e~ntsry--e+~~r+~~--ef 

~~e--~tete--~--the--~i9h--~ehoe+--dt~trtet~--o+--t~e-~te~e~ 

w~eheYer-the-ee~@-m81-8ey-en-t~e-fe~~&w+~~-b~+~• 
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tet--~t~~fte-t~e--t&te+--emount--re~~~d--~ro•--~hT~ 

~eu~ee--e+--~eve~~~-ey-~~e-~eYe~e~-e~e~n~~~~-e~-h~~~ehoe+ 

df~trtets-of-the-state~ 

~bt--det~Mi~e-~he-tote+-e•~t-of-money~-e.~+eb+e-~oT 

~~§-§e~ee-~reve"ti~ 

tet--es~e~+ete-~he-pereen~ege-the-e~u~t-deter~ned--~n 

~~~e~~+~-t~tt&t-+~-&~-tfte-ome~~-deter~"ed-~e~erete~T-~ft 

~ubseet*~-iitte1--Tor--e~~--eieme"teTy--or-~+-ht9h-~ch~ 

df~~~+~t~ 

tdt--mH+~+p+y-ea~~-e+e~~ery--dt~tr+e~-er--e8eft--h+~ 

~enoo.--d+~~rTct--req~re.ent--fer-t~+s-~u~e-o~-re•enue-by 

tft@-peree~eqe-ee+eHleted-~n~~b~eetfoft-i~tte~ 

t3t--Hhen-the-tete+-emeuftt--a~--the--~roeeed~--ree++red 

~~~--t~~~--~~+-~~fe~-f~-gTeater-tften-the-re~u~e•ents-o~ 

al+-the-e+e•e~ery-d+~trfet~-or-~9h-~choo~-d~triet~-o~-~he 

~toteT-Mhfehever-tfte-ee~e--m~--beT--tfte--exees~--emuant--o+ 

Meftey~--~he~~--~e-~~~efft~d-ey-~he-~te~e-~-rede~~+en-e~-~fte 

e~~+ftg-yee~~~eddft*one~-~tote-+evy-~er-e~e~to~-se"oo~~ 

e~-h+~h--1~~ee~~--~y--T~-there~~-no-edd~~~ene+-~ta~-+evy 

~~e~-t~~~-~ee~T~-~~e-e~~e~~--~y--be--tren~fe~~ed--tG--tfte 

~~te--eqtt~+f~tTon--e+d--eeeo~n~-fer--~"e-pedaetien-e~-tft@ 

+~+~~etTve-~~p~e~rTetTenw 

t~t--~h~--epportTe"me"~--ef--st~e--~~ey~--~ft~--thT~ 

~~~tTen--~h~~l--b@--kfte~~--~~-the-"eddt~~efte+-~te~e-+evy-~or 

~~~te-de~~eteney•~-a"d--Tt--~fte~~--~e--tfte--+~t--~e~~e~--&4 
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re.enu~-~n--ea+eu+e~+nq--~he--~Tna~etn~--e+--the-e~e~ft~e?T 

~~~~~et-+eHftde~+Oft-pre~eM-aftd--t~e--ft*~--~eftoof--d+~~~Tet 

~etiftdetfon-~r~~e-. 

t§t--f~e--~~er~nten~ftt--o#--~ti~Te--~n~~tie~fen-~~et+ 

eompute-t~-~~eft-re1at?e~ent-f~-~ftT~-~~ce-ef--re•ena~ 

+or---eseft---~~tr~et--and--~he+~--~~~~+y--~~-tota~--~~ate 

r~a~re~ftt§-~r-the-e~e~~~y-~~rtct-~o~ftdet+en-pro~ams 

end-the-ft+~h-~hoet--d+~~~Tet--~eun~a~eft--~ro9re~--to--~he 

d+re~er--~--the-de~er~ment-~~-~eft~-eft-~he-~ee&n8-Men6ey 

of-AutJtH-h" 

Section 4. Section 20-9-352• MCA, is amended to read: 

"Z0-9-352. Pennissive a100unt and pe.-m,ssive levy. (l) 

Whenever the trustees of any district shall deem it 

n~cessary to adopt a general fund budget in excess of the 

foundation program amount but not in excess of the ma~Jmum 

general fund budget amount for such district as established 

by the schedules in 20-9-316 through 20-9-321• the trustees 

shall adopt a resolutaon stat.in9 the reasons and purposes 

for exceeding the foundation program amount. Such excess 

above the foundation program atnount shat 1 be known as the 

"permissive amount••, and it shall t>e financed by a levy on 

the taxable value of all taxable property within the 

district as prescribed in 20-9-141• supplemented with 

r~~~e-fr~m-s-+@wy-e~-a++-~he-~e~b+@-p~operty-fft-~he-~te~e 

2~t _ _2ignni~_l __ ~QQr~Q!i~tion~~__!~~!~~~yre for this 
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~Q~~· 

(2) The district levies to be set for the purpose of 

funding the per•issive amount are determined as follows: 

(a) Fo~ each elementa~y school dist~ict, the county 

commissioners ~hall annually set a levy not exceeding 9 

~ills on all the taxable property in the district for th~ 

purpose of funding the permtssive amount of the dastrict. 

The permissive levy an mills shall be obtdincd by 

multiplying the rotio of the permissave amount to the 

maximum permissive amount by 9 or by using the number of 

ai11s which would fund the permiSsive amount• whichever as 

less. If the amount of revenue raised by this levy tS not 

sufficient to fund the permiSsive amount in full• the amount 

of the deficiency shall be paid to the district from the 

earmarked revenue fund• permissive +evy account. accnrding 

to the provasions of subsections (3) and (4) of this 

section. 

(b) For each high school dt strict, the county 

commissioners shall annually set a levy not exceeding 6 

mills on a11 taxable property Jn the district for the 

purpose of funding the permissive amoun~ of the district. 

The pe,.mi~sive levy an mi lis shall be obtai. ned by 

multiplying the ratio of the permissive levy to the mdximum 

permissive amount by 6 or by using the number of mills which 

would fund the per•issive amount• whichever is Jess. If the 

-8- 56 98 



2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

2l 

23 

24 

25 

SB 0098/02 

amount of revenue raised by this levy is not suffici@nt to 

fund the permissive amount in fuJI, the omount of the 

deficiency shall be paid to the district from the earma~ked 

r@venue fund. permissive ~evy account• according to the 

provisions of subsections (3) and (~) of this section. 

{3t ihe-d+ree~or-e+-~he-de~~.en~--o~--reveftae--~he++ 

eftnu~+~T--~~~--~-+evy-8"-e~~-~-prepe,~y-e~-~~e-~ta~e-whfeh 

-~~-p~&eHee Th~-~rinte~~ent_B!_~ublic in~yctioo~2!~ 

![~!~~-~~~~e!i~tion~~-the_l!gl~~1ure for th~ permj~2i~ 

dCCQUnt __ f.2!_!!:!~i~!!!!i!!!!!_lL.i!!SUf.f_J5ig!!.l..t §~~ RE9!!f~J~ 

BUQ~~-QIRg£TOR_T0 __ ~~2~!!_-~~EC~f~l_-tOR ~-~~~ntal 

~Q!QQri~!iQ~ __ in __ !~_~eco~-~!--2!--lh~i~~iu~~-Such 

2QQ.LQQ.ri~li.2!1.._jb~!l-_Q[.Qvid_g enoogh revenue t.o fund the 

permissive ~~7 deficiency of t.he elementary and high ~chool 

dist...-ict~ of the state. The proceeds of this. l-t!ovy 

~QQ~Q~l~tiQ~ shall be deposited to the earmarked revenue 

fund, permissive ~eyY account. and shall be distributed to 

the elementdry and high school districts in accordance with 

their entitlements as deter•ined by the superintendent of 

public instruction according to the provisions of 

subsections (1) and (2) of this section. 

(4) Such distribution shall be made tn two pay~nents. 

The first payMent shall be made at the sa~e time as the 

first distribution of state equalization aid is made after 

January 1 of the fiscal year. The second payment shall be 
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made at the same time as the last payment of state 

equalization aid is made for the fiscal year. If the re•ena~ 

ee+~~~e ~QLQ~ria!ion is not sufficient to finance the 

deficiencies. of the districts as determi~ed according to 

subsection (2)• each district will receive the ~ame 

percentage of its deficiency. Surplus revenue in the 

permissive fewy account ~~e~+ in __ !~! __ !econQ__~ear of the 

QieD~iu~-~~~ be used to reduce the ~tet~-~evy ~QQ£Opri2tion 

required for the next succeeding f-'1-~ee--J-yeer bl enni um· or ID2.,l: 

~!ran~fer~~Q__!Q __ !~~-~2~-~ll!~tion__2l£__~~~~ 

r~~g~g _ _funQ __ i! __ ~g~n~_in_!~fYnB_s~_lo~ufficign~ 

~ee!_fo~ndation_~~~!!-~~~~!~· ~ftt~•e~t--ea~~d--en 

+n.e~t.ent--o~--permt~~*•e--+~y-f-and~-~nei+-be-de~~Tted-to 

~~-ear~~ked-reven~e-~und·--~ermi~~+ve--+evy--eeeeuftt~--f-er 

d~tr~~t*eft-8ur~ft~-~fte-fte~t-~ueeeed~ftg-~+~ee+-ye~· 

Section 5. Section Z0-3-205• MCA• is amended to read: 

"20-3-205. Powers and duties. The county 

superintendent has general supervision of the school~ of the 

county within the limitations prescribed by this title and 

shall p~rform the following duties or acts: 

(lJ d~terllline. establish• and reestablish trustee 

nominating districts in accordance with the provisions of 

2Q-3-35Z. 20-3-353. and 20-3-354; 

121 administer and file the oaths of members of the 

boards of trustees of the districts 10 his county in 
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accordance with the provisions of 20-3-307; 

(3) register ~he teacher or specialist c~rtificates or 

emergency authorization of employ~nt of any person employed 

in the county as a teacher, specialist. princtpa1. or 

district superintendent in accordance with the provisions of 

ZG-4-202; 

(4) act on each tuition application submitted to hi~ 

Jn accordance with the provisions of 20-5-301, 20-S-30l 9 

ZQ-5-304., and zo-5-311 and transMit the tuition information 

required by 20-5-312i 

( 5) f i 1 e '!I copy of the audit report for a district in 

accordance with the provisions of l0-9-203; 

(6) classify districts in dccordance with the 

provisions of l0-6-ZOl and 20-6-lOli 

(7) keep a transcript and reconcile the district 

boundaries of the county in accordance Nath the provisions 

of 10-b-103; 

(8) fulfill all responsibilities assigned to him under 

the p~ovis1ons of this title regulating the orgaolzation, 

alteration, or abandonment of districts; 

('I) act on any unification proposition and, af 

approved• establish additional trustee nominating districts 

tn accordance with 20-6-312 and lD-6-313; 

(10) esti~t~ate 

opening school in 

the average nuDber belonging (ANS) of an 

accordance with the provisions of 

-11- sa 98 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

1b 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0098/02 

Zo-6-502, 20-6-503., Z0-6-504t or Z0-6-506; 

( ll) process and., -.hen required. act on ~chool 

isolation applacataons in accordance with the provis1ons of 

2Q-9-302; 

(12) comple-te the budgets. compute the budgeted 

revenues dOd tax levies., qive notices of the budqet 

meetings., file final and emergency bud9ets., and fulfill such 

other responsibilities assigned to him under the provisions 

of this title regulating school budgeting systems; 

(llt submit an annual financial report to the 

superintendent of public instruction in accordance with th~ 

provisions of 20-9-llli 

(14) quarterly., unless otherwise provided by fawY order 

the county treasurer to apportion state moneyy county schooJ 

money, and any other school money subject to apportionment 

in accorddnce with the prova~ions of 20-9-Zll• zo-9-334. 

Z0-9-347 9 ~9-9-3S~~ 20-10-145• or Z0-10-146; 

(15) act on any request to transfer average number 

belonging (ANB) in accordance wath the provisions of 

ZQ-9-313(31; 

(16) calculate the estimated budgeted general fund 

soorces of revenue Jn accordance with the provisions of 

20-9-348 and the other general fund revenue provisions of 

the genera1 fund pa~t of this title; 

(17) compute the revenoes and the district dod county 
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levy requirements for each fund included in each district's 

final budget and report such computation~ to the bogrd of 

county commassaoners in accordance with the provisions of 

the g~neral fund, transportation. bvnds• and other school 

funds parts of this title; 

(18) file and forward bus driver certifications. 

transportation contracts, and state transportdtion 

reimbursement claims in accordance with the provisions of 

zo-10-103, Z0-10-1~3, or 20-lQ-145; 

(19) for districts which do not employ a district 

superintendent or principal, reco~.end library book and 

textbook selections Jn accordance with the provisions of 

lQ-7-204 or ZQ-7-602; 

(20) notify the superintendent of public instruction of 

a textbook dealer's activities when required under the 

provtsioos of Z0-7-605 and otherwise comply with ,the 

textbook dealer provisions of this titlei 

(21) act on district requests to allocate federal money 

for indigent children for school food services in acco~dance 

with the provisions of 2D-l0-205; 

(221 perform any other duty prescribed fro• time to 

~im~ by this title. any other act of the legislature, the 

policies of the board of public education, the policies of 

the board of regents relating to community college 

districts, or the rules of the superintendent of public 
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instruction; 

(23) administer the oath of office to trustees without 

the receipt of pay for administering the oath; 

(24) keep a record of his official acts, preserve all 

reports submitted to hi~ under the provisions of this title. 

preserve all books and instructional equipment o~ supplies, 

keep all document$ a~pticable to the ad~inistratioo of the 

office. and surrender such records• books. supplies• and 

equipment to his successor; 

(25) within qo days after the close of the school 

f i seal year. publish an annual report in the county 

newspaper stating the following financial information for 

the school fiscal year just ended for each district of the 

county: 

(a) the total of the cash balances of all funds 

maintained by the district at the heginning of the year; 

(b) the total receipts that were realized in each fund 

maintained by the district; 

Cc) the total expenditures that were ~ade fro• each 

fund maintained by the districti and 

fd) the total of the cash balances of a11 funds 

maintained by the district at the end of the school fiscal 

year; and 

(26) hold meetings for the members of the trustees from 

tame to time at which matters for the 900d of ~he di~tric~s 
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shall b@ discu~seo.• 

Section 6. Section Z0-9-344• MCAt is amended to read: 

"20-9-344• Purpose of state equaliZQtion aid and 

duties of the board of public education for distribution. 

(1) Exee~~-fts-prc~~ded-+~~8-9-3~-~he In~ •oneys available 

for state equalization aid shat J be distributed and 

apportioned to provide an annual minimum operating revenue 

for the elementary and high schools in each county~ 

exclusive of revenues required for debt service and for the 

payment of any and all costs and expense incurred in 

connection with any adult education program, recreation 

program, school food services program, new buildings, new 

grounds, and transportation. 

(Z) The board of public education shall administer and 

distribute the state equaliza~ion aid 10 the manner and with 

the powers and duties provided bp laN. To this end• the 

~oa~d of public education shall: 

(a) adopt policies for regulating the distribution of 

state equali2atioo aid in accordance with the pro~lsion~ of 

law; 

(b) have the powe~ to require such reports from the 

22 county superintendents. bud9et boards• county treasurers. 

13 and ~rustees as ~~ may dee• necessary; and 

24 (c) order the superintendent of public instruction to 

25 distribute the state equalization aid on the basis of each 

-15- SB 98 

1 

2 

3 

" 
5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

SB 0098/02 

district's annual entitlement to such aid as established by 

the superintendent of public inst~uction. In ordering the 

distribution of state equalization aid, the board of public 

education shdll not increase or decrease the ~tate 

equal iza~ion aid distribution to any district on account of 

any difference which may occur during the school fiscal year 

between budgeted and actual receipts from any other source 

of school revenue. 

f3J Should a district receive more state equalizntion 

aid than it iS entitled to• the county treasure~ myst return 

the overpayment to the state upon the request of the 

superintendent of public instruction ln the m~nner 

prescribed by the municipal division of the department of 

community affairs.• 

Section 7. 

repealed. 

Section 6. 

1. 198 1. 

Repealer. 

Effective 

-16-

Section 20-9-345• HCA• is 

date. This act is effective July 

-End-
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House Education Committee amendments to Senate Bill 98: 
March 27, 1981 

1. Page 5, line 14. 
Following: "to" 
Strike: "seek" 
Insert: "request the budget director to submit a request for" 

2. Page 9, line 2. 
Following: "permissive" 
Strike: "levy" 

3. Page 9, line 8. 
Following: "insufficient," 
Strike: "seek" 
Insert: "request the budget director to submit a request for" 

I 


