Senate Bill 97
In The Senate
January 12, 1981 Introduced and referred
to Committee on Agriculture,

Livestock and Irrigation.

February 2, 1981 Committee recommend bill
do pass as amended.

February 3, 1981 Bill printed and placed

on members' desks.
February 4, 1981 Second reading do pass.
February 5., 1981 Correctly engrossed.
FPebruary 6, 1981 Third reading passed.

In The House

February 7, 1981 Introduced and referred
to Committee on Local
Government.

April 23, 1981 Died in Committee.
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INTRCODUCED oY Wb{'t

A BILL FOR AN ACT ENTITLED: MAN ACT TO REMDVE THE ANNUAL
ELECTIONS OF IRRYIGATION DISTRICTS AND DRAINAGE DISTRICTS
Frdd THE CONSOLIDATING PROVISIONS OF TITLE 13; TO PROVIDE
THAT SUCH SLSCTIONS BE HELD ON THE FIRST TUESDAY IN APRIL OF
EACH YEAR3; TO PROVIDE THAT SUCH ELECTIONS BE CONDUCTED IN
THE MANNER PRESCRIBED BY LAW SEFORE THE 1979 REVISION AND
CONSDLIDATION Of THE GEMERAL ELECTION LAWS GF MONTAMA;
AMENDING SECTIONS 13-1-104y 85-7-1T702s 85-T-1710y AND

B5-8-302 THROUGH 85-8-305 MCAL®

36 IT ENACTED BY THE LEGISLATURE OF YHS STATE COF MONTAMAR
Section 1ls Section 13-1-1lu4y MLAy is amended to read:
"13-1-104s Times for holding general electionss {1} &

general election shall be held throughout the state in every
evan~numbered year on the first Tuesday after the first
Aonday of November to elect fedaral officersy state or
multicounty district officerss wembers of the legislatures
judges of the district courte and cocunty oFficers whem thae
tarms of such offices will expire bafore thas next schadulsa
election for the offices or when one of the affices must Dbe
fFillzd fur an unexpired term 45 provided by 1awae

{2} A general election shall be hald thrcoughout the
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state in every odd-riumbered year on the first Tuesdoy after
the first Monday in November to elect municipal officerss
officers of politicsl subdivisions wholly within one countys
exceat those.pglitical subdivisiops otherwiss provided for
in__subsectign [4}e and any other officers specified by law
for =laction in odd—-numbered years when the term Ffor the
cffices will expire before the next scheduled election for
the cffices or when one of the officas must be filied for an
unpexpired term as provided by lawas

(2) The general election for any political subdivision
required to hold elections annually shall be held with the
general election provided for in subsections (1} and (2)g
except those political subdivisions otherwise provided. for
in__subsecticn  {(4)e If a primary election is necessarys it
shall be held at the same time 2s the primary provided for
the regular general election for that years

{2l The general electlon for irrigation disiricts apd
drainage districis shall. be. held appually. _on the  first
Tuesdoy_ in April of each years"

Secticn 2« Section 85-7-1702y MCAy is amended to read:

#85-T=1702. FRegular election =-- term of offices The
regutar election for commissioners in each district shall be
held annuaily tn-seceordance-with-13-3-104y-and gp_the_ . first
Tucsday _in_ . Aprils wiethim Hithin 40 days following their

election the commission=2rs shall meet and organize as A

-2- INTRODUCED BILL
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board by electing a president from their numsbher apnd &
secratarye who may or may not be a comnissionery and who
shall weach hola office during the ple2asurc of the bearde The
term of office of each commissionar shall begin an the date
of the curganizaticnal meeting after tha ragular electicen apd
shall continua for 3 years and wuntil the elaction end
qualification of his successores Commissioners are elected hy
the =lectors of the entire district."

NEW SELTIONS Section 3. Elactian precincise (1) The
ooara of commissiconersy within © nonsn after  oryznizetion
of the districts shall divide tne district into cne or more
<lection precinctse

{(2) The boz2rd of commissioners L1 change the
boundaries of the election precincts of the district
whenever the best interests of the district and ‘the
convenience of the electors would b2 served by such a
chanues No suth change may be made less than 30 days ocefore
any election to be held in the districte To be effectives
such a change must be approved by the district courte In
making such changess the several precincts of the district
shall be kept &s pearly equal in area and population as
practicablees

NEK_SECTION, Section 4. FClection notice and election
officers. Fifteen days before any election held wunder this

parts the secretery of the board of commissionsrs shall post
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notices of the tigme and places of holding the zTection in
thre= sublic places in each election precingt and in the
office of the Loarde Prior to ths time for posting noticese
the ooardy Dy a resolution or corder entéered an  their
recordsy shall designatz the house or place within each
pracinct where the election will be held and shall appoint
for each precincts from the electors therzcfy three judgess
who will constitute 2 board cf election for such recincta
The judges of each precinct shall appoint one of thzir
number toc act as clerke If the board of commissionars fails
to 4appeint & board of election or the membars appointed do
not gttend at the ovpening of the polls on the morning of
elections the e¢lectors of the precinct present at that hour
may appoint the board of election or supply the nlace of any
absent member. The board of comeissioners shall prescribe
the forms and provide for the printing and distribution of
the ballots for all elections ne2ld under this parta
NEM_SECIIONe Section 5« Daths of election officerse
The judges may administer all oaths required in the progress
cof an election and appoint judges &nd clerks ifs during the
progress of elections any judge or clerk ceases to acts Any
member of the board of election may aominister and certify
oaths required to be administered auring the progress of an
electione Before opening the pollss each member of the LHoard

of election wust take and subscribe an oath faithfully to

—p—
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perform the duties imposed upon tim by laws Any elector of
the precinct may administer and certify any such oathe

MEW SECTION. Section &s. {onduct of electione {1) Any
elaction held under this part must be conductedy excegrt as
otherwise provideds as nearly as practicable in accordance
with the provisions of the general election laws of this
statesy except that no registration of electors is reguired.

{2) As soon as all the votes are countedy a
certificate aust be attached to @asach of the papers
containing the poll list and talliess stating the number of
votes cast for each candidate or for each proposition and
designating the office or proposition voted fore. rach
certificate must be signed by the clerk and judgese.

{3) The baliots, together with the certificates and
the 3ttached ps11 Vlist and talliess must be sealed Ly the
jurges and clerks endorsed as the €lection returns of the
precincty and delivered to the secrctary of the board of
conmissioners by the judges or some other safe and
responsible carriers The ballots must bz kept by the board
cf commissioners in the same manner as ballcts are kept in
otnar <lectionsae

Nem SECTIONs Section 7. Canvasss No poll lists tally
papery  ar certificate returned from any election may be set
aside or rejected merely for want of forme if it can G2

satisfactorily undarstoods The board of commissicners of the

10
11
12
13
14
15
i6
17
1%
13
20
21
27

23

]
wn

LC 0738701

district shall wmeet on the first Monday after the zlection
to caznvass the returnse Ify at the time of the meetingy the
returns have Deen received from each precinct iIn the
district in which the polls were openeds the board shall
proceed to canvass the returnse If all the returns have not
been receivedes the canvass must bz postponed from day to day
until all the returns have been receiveds The canvass must
te made in publice The board shall declare elected the
person receiving the highest number cf vetes for each office
and alsec declare the result of the wvote on any question
submitteda

NEMW _SECTIOMs Section B. Statement of election
resultse (1) The secretary of the board of commissionerss as
soon as the result of any election held under the provisions
of tais part is declareds shall anter in the records of the
poard and file with the county election administrator the
following statement of the resulis:

{a) a copy of the election notice and proof of posting
the samei

(L) the nemes of the judges and <clerks of the
elactioni

(c) the whole number of votes cast in the district and
in 2ach precinct of the Jdistrict;

{d) the names of tho poarsens voted fors

{e)} the offices to be filled by the election;

SE 77
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{f) the npumber of wvotes given in aach precinct for
gach person;

(¢} the number of wotes given in the district for =2ach
person;

{(n) the names of the persons declared elacted;

(i) the propesition of propositicns subpmittardy +the
vote for and against eachsy and the result of the vot=a

{2) The secretary shall immediately complete and
deliver to each person elected a certificate of elactiony
signed by him and aJuthenticated with the seal of the
districta

MW SECTIONe Section 9« MNominationse (1) Candidates
for the office of commissionar to be filled by election
under the provisions of this part may be nominsted by
petition filed with the socretary of the board of
commissioners of the district at least 1Q days prier to  the
election and signed by not l1ess thsn five elsctars of the
districte Ths petition shall specify the respective
divisions for which the nominees are candidatess The names
of a1l candidates for each division of the district must be
printed on the same ballote

(2} If no nowminations are madees the elsctors of the
district shall write on the ballots the names of the persons
for whom they desire to vote for commissionerss Nothing

prevents an elector from voting for any qualified person
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although the name does neot appear on the official callots.

Section 10s Section B5-T-1710s MCAs is arencad to
read!

»g5-T-1710« Qualification of =lectors and nature of
voting rightsse (1) At all elections aeld uncer *xhe
provisiens of this party except as otherwise expressly
providady the following heolders of title or evidence of
titl: to Tands within the districty herein Jdesignatad
alectorse are entitled to vote:

{z) ali individuzls having the gualificztions of
electors under the constitution and general eand--schoe}
election laws of the states gxcgpbt tbat po.ragistration gof
eleciors @ay be_requireds;

(b) guardianss executorsy administratorss and trustecs
residing in the statej;

(c) domestic corpcrationss by their July 3uthcrized
agenise

{2) In 211 elections held under this party each
elector is permitted to cast one vote for each 40 acres of
irrigable land or major fraction theresf owned Dy the
elactor within the districts irrespective of the location of
the irrigable lands within the <tracts designsted by the
commissioners for assessment and taxation purposes or within
congressional subdivisionsy platted lots or blocks (except

as hereinafter provided for)y election precinctsy or

—8-
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district divisionse but any elector owning any less than 40
acres of irrigable 1and is entitled to one votes MUntil the
irrigable area under the proposed plan of reclamation is
determinedy al¥ land included within the boundaries aof the
district shall te considered irrigatle land for election
PUrposess

{3) Whenever land is ownad by co-ownerss the owners
may designate onc of their number or 2n agent to cast the
vote for the ownerss and one vote only for each 40 acres aof
irrigable land or major fraction thercof may be cast by the
voting co—owner or agent. Whenever Yand is under contract of
sale to a purchaser residing within the states the purchaser
may vote on behatf of the owner of the lande WYWhen votindgs
tne agent of a <corporation or co-ownerss the co-owner
aesi inated for purpose of votings or the purchaser of 1land
under contract of saley as the case may bes shall file with
the secretary of the district or with the election officials
a written instrument of his authority, executed and
acknowledged by the proper officers of the corporations by
the co—-ownerss or by the owner of 12nd under contract of
scley 3s the case may b=y and thereupon Lthe acent or
co-owner or purchasers as the case may bas is sn elzscter
within the meaning of this perte Hhenever the totzl
irriable acreage within any one district has been platted

or subdivided inte lets or blecks to the extent of 5% cr
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more of the total acreage of the districts each elector is
permitted to cast one vote for each acre of irrigable land
or major fraction thereof owned by the elector within the
districte irrespective of the Tlocation of such irrigable
lands within the tracts designated by the commissioners for
assessment and taxation purposes or within the congressional
subdivisionss but any elector owning any Yess than 1 acre of
irrigable land within the district is entitled to one vote.
The balloting shall take place in the following wmanner: 10
votes or lessy separate ballots will be used; mcre than 10
votesy the elector shall vote in blocks of 10 wusing one
ballot for each 10 votes and separate ballots for odd votes
aver multiples of 10e The election shall otherwise conform
with the provisions of Fie¥e—33 [saction &]."

Section 1l. Section B5-3=302y MCAy is amended to read:

®B5-8-302e EVection of commicslioners —— reqular term
of officas (1)} The reguiar election of commissioners shall
be held annually #n-asececordanee-with—-+3—1—-+84 on the first
Tuesday in Apriles The term of office of commissionars shall
commance on the first Monday Juesday In danmsary Hay
follawing their electiones At the First regular elaction
following the organization of a district and in districts
organized and in existence on March ls 192}4 and whichy on
petitions have been divided into divisionss at the first

reqular election following the date of the order making such

w58 77
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divisions there shall be elected three commissionerss oane
commissioner being elected from each division of which he
must be &n actual landownere UOne of the compissionsrss to be
detarmined by lots shall hold oaffice until the first Honday
Iuesday in donuery [Kay in the year Tollowing his elaction;
another of the commissicnersy to be determined by Tote shall
hold office until the first Monday Iyesday in denuery Mgy in
the second year following his election; and the third of the
commissioners shall hold office until the first Mendey
luesday In denuwsry Mgy in the third year following his
elections Thereafter one commissioner shall be elected each
years who shall heold office for a term of 3 years and until
his successor is elected and qualifieds The person elected
as & commissioner in each year to succeed thz commissioner
whose term is then expliring must be elected as a
commi ssioner from the same division 3s the commissioner whom
he is to succeeds.

{2} Each commissioner must be 3 resident of 2 county
where a portion of the district lands is situated«®™

Section 12. Section 85-8-~393, MCA, is amended to read:

®"g5-8-303. MNotice of elections Ferky Fifteeng days
paefore any regular electiony the secretary of the board of
commissioners shall give notice by mail to all landowners
within the district of the time and place of holding the

elections Prior to the wailing of such notices. the _board
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shall designate 2 polling place and appoint threg persons to
act. as. _judges and clerks of election in qacn precincia. The
board.snall prescribe the form and provigde for the orinting
of the ballois for.gll-electignsa™

Section 13« Section 85~8-304s MCAy is amended to read:

"g5~8-304. Resutes Londuct of 2lection. {1) Any judge
of _election way.  adwinister _any oath required  to_ be
adoministered duciog the prageess of an glections ifefore the
Qpening of the polls the judges of election. must _iake_ apnd
Subscribe _ao opath to falthfully perform the dutias ioposed
upcn. them Dy laws _The _cath may be _ adeinisteced Dy _any
eleciors

{2} _Any _election _held under this .part _ausk. _be
Conducteds . _except.  as__othermise provideds .a3s  pearly _as
practicable in accordapnce with fioe prowisions of the gengral
election laws. of the sistes except that no regisiration is
requirede

{3) __As soon as ibe polls are closed the judges _must
count. _and___tabulage _ the  votss cast aond moke out 2
cectificates to be signed by thems showing the total _number
of _voes cast at the election and the ioial nunber cast for
each candidate _for _compissicner and  shall _deliver _such
cersjificates with a2 list of the electors yoting =t such
gleciions Lo the board of commissionsrsae

L5) __The board of compissioners shall meet op the ficst
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Monday following the election and canvass the returnse  Ibe
board. shall daclare glected the person or persopns. receiving
ibe nighest pumbar of voless

{3) The e}erk secretary of the board of direetsrs
copmissioners shatl enter the result of the election in the
minutes of the board and file with the clerk of the district
court creating the district 2 statement showing the names of
tne persons elected as commissionarsy the names of +the
commissioners whose term wWilil expire on the first Mondey
Iuesday in danuary May followinge and the names of 211 of
thea persons who will compose the board of direetors
copmissioners for the year next following the first Memday
Iugcsday in Januwary Hay.*

Section l4e Section 85-8-305y #CAy i5 amended to reacd:

"85-B—305, GQualifications of electorse (1) At 311 such
electionsy except as hereém otherwise expressly provideds
the following persons holding title or evidence of title to
lands within the district shall be entitled to vote:

{a) all of the persons having the gualifications of
electors under the coastitution and general glegttign 1aws of
the statep gxcept that no rogistratioc of  aleckors —may o=
Lequirads

(b) guardianss administratorsy 2xecutorsy and trustess
residing in the state;

{c) domestic cerporations by thair duly authorized

_13'
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agentsa

{2) In all elections each elector shall be ovpermitted
to cast ona vote for each 40 acres of land or major fraction
thersof in the district owned by such electors but any
elector owning 20 acres or tess shall be entitled to one
votaa.®

Section 15« Codification instructions Sections 3
through 9 are intended to be codified as an integral part of
Title 854 chapter Ty part 17+ and the provisions of Title
859 chapter 7s part 17y apply to sections 3 through %.

-End~
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& Irrigation

SENATE BILL NOe. 97

INTRODUCED BY EVCHART

A BTLL FOR AN ACT ENTITLED: ®aAN ACT Ty REMOVe THE  ANNUAL
ELECTIONS OF TRRIGATION DISTRICTS AND DRAINAGE DISTRICTS
FROM THE CONSOLIDATING PROVISIGNS OF TITLE t3; TO PROVIDE
THAT SUCH ELECTIONS BE HELD ON THE FIRST TUESDAY IN APRIL OF
EACH YEAR; TO PROVIDE THAT SUCH ELECTIONS BE CONDUCTED IN
THE MANNER PRESCRIBED BY LAW BEFORE THE 1979 REVISION AND
CONSOLIDATION OF THE GENERAL ELECTICN LAWS OF MONTANA;
AMENDING SECTIONS 13-1-10%y 85-7-17024 8%-T7-17104 AND

85-8-302 THROUGH 85-8-305s MCA™

BE IT ENACTYED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 13-1-104+ MCAs is amendea to read:
®13-1-104« Times for holding general elections. (1) A

general! election shall be held throughout the state in every

even-numbered vyear on the first Tuesday after tne first

Monday of November to elect federal officerss state or

melticounty district officerss members of the legislatures

judges of the district courtsy and county officers when <the
terms of such offices will expire before the next scheduled

election for the offices or when one of the offices must e

filled for an unexpired term 35 provided by lawe

{2) A general election shall be hela throughout the
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state in every odd-numbered year on the first Tuesday after
the first Monday in November to elect municipal officerssy
officers of political subdivisions wholly within one countyy

except_tnose _political subgdivisions otherwise provided _for

in _subsection__{4%}» and any other officers specified by law

for election in odd-numbered years when the term for the
offices will expire before the next scheduvied election for
the offices or when one of the offices must be filled for an
unexpired term as provided by lawe.

{3) The general election for any political subdivision
required to hold elections annuaily shall be held with the
general election provided for in subsections (1) and (Z2)s

except those political subdivisions_otherwise_ provided for

10 _subsection {4). If a primary elaction .i5 necessarys it

shall be held at the same time as the primary provided for
the regular general election for that yeare

{4)_ _The general election for_ jrrigation districts_and

drainage_districts shall_be held _annually on the first

Tuesday in April of ecach yeare”

Section 2. Section 85-7-17024+ HCAs is amended to read:
"85-T-1702. Regular election -- term of office. The

regular election for commissicners in each district shall pe

Tuesday _in__April. within Within 40 days following their

election the commissioners shall meet and organizZe as a

-2- s8 97
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board by electing a president from thegr number and a
secretarys who may or may not be a cosmissionars and who
shall each hold office during the pleasure of the board. The
term aof office of each comuissioner shall begin on the date
of the organizational meeting after the regular election and
shal) continue for 3 vyears and untilt the election oand
qualification of his successcr. Commissioners are elected by
the electors of the entire district."

NEW_SECTIONs Section 3. Election precincts. {l) The
board of commissionerss within & sonths after organization
af the districte shall divide the district into one or more
election precincts.

{2} The board of commissioners may change the
boundaries of the election precincts of the district
whenever the best 1nterests of the district and the
convenience of the electors would be served by such a
changes NO Such change may be made less than 30 days before
any election to be held in the district. To be effectives
such a change must be approved by the district courts. In
making such changesy the several precincts of the district
shall be kept as nearly equal in area and population as
practicables

NEW_SECTION

Section 4. Election notice and election
offiters. Fifteen days before any election hely wunder this

party the secretary of the board of commissioners shall post

-3~ sB 97
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notices of the time and pilaces of halding the election in
three public places in each election precinct and in the
office of the hoarde. Prior to the time for posting noticess
the boards by a resolution or order entered on their
recordss shall designare the house or place waithin each
precinct where the election will be held and shall appoint
for each precincts from the electors thereofsy three judgessy
who will constitute a board of election for such precincte
The judges of each precinct shall appoint one of their
number to act as clerke [f the board of commissioners fails
to appoint a board of election or the members appointed do
not attend a2t the opening of the polls on the morning of
elections the electors of the precinct present at tnat hour
may appoint the board of election or supply the place of any
absent mesbere. The board of commissioners shall prescribe
the forms and provide for the printing and distribution of
the ballots for all elections held under this partes

NEW SECTIGN. Section 5, Daths of election officers.
The judges may administer all oaths required in the progress
of an election and appoint judges and clerks ;fs during the
pragress of electiony any judge or clerk ceases to act. Any
member of the board of election may administer and certify
oaths required to be administered during the progress of an
electionas Before copening the pollss each member of the board

of election must take and subscribe an gath faithfully to

-y 58 97
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perform the duties imposed upon him by l1awe Any elector of
the precinct may administer and certify any such oathe

NEW_SECTION. Section 6. Conduct of elections {1} Any
election held under this part must be conducteds except as
otherwise pravidedes as nearly as practicable in accordance
with the provisions of the general election Jlaws of this
states except that no registration of electors is requireda

{(2) as soen as  all  the wotes are countedy a
certificate must be attached to each of the papers
containing the poll 1ist and talliess stating the number of
votes cast for each candidate or for each proposition and
designating the office or proposition wvoted for. Each
certificate must be signed by the clerk and judges.

(3) The bhallotse together with the certificates and
the attached poll list and talliess must be sealed by the
judges and clerky endorsed as the election returns of the
precincty and delivered to the secretary of the board of
COmM1SSionars by the judges or some other safe and
responsible carriere. The ballots must be kept by the board
of commissioners in the same sanner as ballots are kept in
ather electionsa

NEW SECTIONs Section Ta. Canvasss No pall listy tally
papery or certificate returned from any election may pe set
4side or rejected merely for want of forme (f it can bDe

satisfactorily understoode The board of commissioners of the
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district shall meet on the first Monday after the election
to canvass the returnse [fy at the time of the meeting» the
returns have been received from each precinct in  the
district in which the polls were openedy the board shall
proceed to canvass the returns. If all the returns have not
been received, the canvass must be postporned from day to day
untit all the returns have been receiveds The canvass aust
be made in public. The board shall declare elected the
person receiving the highest number of votes for each offjce
and also declare the result of the vote on any question
submitted.

NEW_SECTIONs Section B. Statement of election
resultse {1} The secretary of the board of commissicnerss as
soon as the result of any election held under the provisions
of this part is declareds shall enter in the recovds of the
board and file with the county election administrator the
following statement of the results:

{a) o copy of the election notice and proof of posting
the same;

(b) the names of the judges and clerks of the
election;

{c) the whole number of votes cast in the district and
1n each precinct of the district;

(d) the names of the persons voted Ffor;

(2) the offices te be filled by the election;
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{f) the number of wvotes given in each precinct for
each person;

(g} the number of votes given in the district for each
persan;

(h} the names of the persons declared elected;

(1} the proposition of OR propositions submitteds the
vote for and against eachs and the result of the votes

(2} The secretary shall immediately complete and
detiver to rach person elected a certificate of elections
signed by him and authenticated with the seal of the
district.

NEW_SECTION. Section 9« Nominations. (1) Candidates
for the office of commissioner to be filled by election
under the provisions of this part may be nominated by
petition filed with the secretary of the board of
commissioners of the district at least 10 days prior to the
election and signed by not less than five electors of the
districta The petition shall specify the respective
divisions for which the nominees are candidatess The names
of all candidates for each division of the district must be
printed on the same ballot.

(2) 1f no nominations are mades the electors of the
district shall write on the ballots the names of the persans
for whom they desire to vote for comwmissionerss Nothing

prevents an elector from wvoting for any qualified person
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although the name does naot 3ppeadr on the official wallotss

Sectjon 1l0. Section B5-7-1710y MCA+ is5 amended toO
read:

*85-7T-1710« Qualification of electors and nacure of
voting rightse (L) At a1l electians held under the
provisions of this parts except as otherwise expressly
provideds the following holders of title or evidence of
title to 1lands within the districte bherein designated
electorsy are entitled to vote:

{a) all individuals having the qualifications of
electors under the constitution and general and--achoetl

election laws of the states except that no reqgastration_of

electors _may be reguired;

(b) quardianse, executors, administratorsy and trustees
residing in the state;

(c} domestic corporationss by their duly authorized
agentss

2y In all electijons held under this pearts each
elector is permitted to cast one vote for each 40 acres of
irrigable land or major fraction thereof owned by the
elector within the districts irrespective of the location of
the irrigable lands within the tracts designated by tne
comnissioners for assessment and taxation purposes or within
conqgressional subdivisionss platted lots or blocks {except

as hereinafter provided for)s election precinctssy or

-8~ 58 97
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district divisionsy but any elector owning any less than 40
acres of irrigable land is entitled to Oone votee. Until the
irrigable area wunder the proposed plan of reclamation is
determineds all l1and included within the boundaries of the
district shall be considered irrigable land for elaction
puUr posesa

(3) wWhenever land is owned by co-ownerss the wuwners
may designate one of their number or an agent toc cast the
vote for the ownerss and one vote only for each 40 acres of
irrigaple ‘tand or major fraction thereof may be cast uy the
voting co-owner or agent. Whenever land is under contract of
sale to a purchaser residing within the states the purchaser
may vote on behalf of the oawner of the land. When wvotinge
the agqent ofF a corporation or co-ownarss the co-owner
designated for purpose of vatings or the purchaser of land
under contract of sales as the case may bes snall file with
the secretary of the district or with the election officials
a written instrument of his authoritys executed and
acknowledged by the proper officers of the corporations by
the co-ownerss or by the owner of ltand under contract of
salesy as the case may bes and tnereupon the agent oar
co~awner or purchasers as the case may bes 15 an elector
within the meaning of this partes whenever the total
irriyable acreage within any one district has been platted

or subdivided inte lots or blocks to the extent of 5% or
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more of the total acreage of the districts each elector is
permitted to cast one vote for each acre of irrigable land
or major fraction thereof owned by the elector within the
districts irrespective of the location of such irrigable
lands within the tracts designated by the commissioners for
assessment and taxation purposes or within the congressianal
subdivisionss but any elector owning any less than I acre of
irrigable land within the district is entitled to one vote.
The balloting shall take place in the following menner:z 10
votes or lessy separate ballots will be used; wmore than 10
votess the elector shall vote in blocks of 10 using one
ballot Ffor each 10 votes and separate baliots for odd votes
over multiples of 10. The election shall otherwisa conform
with the provisions of Frtde-33 [sectjon_6]e"

Section 11« Section 85-8-302y MCAs is amended to read:

"85-8-302. Election of commissioners — reqular term
of offices (1) The regutar election of commissioners shal}l

be held annually in-acesrdence-with-13-1-1084 gn the first

Tuesday in_Aprile The term of office of commissioners shall
commence on the first Mondmsy JTuesday in dJdanuary May
following their elections At the first regular election
following the organization of a district and in districts
organized and in existence on March L+ 1921y and whichs on

petitions have been divided into divisionsey at the first

regqular election following the date of the order making such

~-10- 5B 97
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divisionsy there shall be elected three commissionerss one
commissioner being elected from each division of which he
must e an actual landowner. One of the commissionerss to be
determined by lote shall hold office unti) the first Monday
Tuesday in dJanuvs&ry May in the year following his election;
another of the commissionerss to be determined by lotsy shall
hold office until the first Monday Yuesday in damnwary May in
the second year foilowing his election; and the third of the
commissioners shall hold office unti? the first HMonday
Tuesday in dJdancery HMay in the third year following his
election. Thereafter one commissioner shall be elected each
years who shall hold office for a term of 3 years and until
his successor is elected and quatlifieds The person elected
as a <ommissioner in each year to succeed the commissioner
whose term is then expiring w®must be elacted as a
comrissioner from the same division as the commissioner whom
he is to succeed.

(2) E£ach commissianer must be a resident of a county
where a portion of the district Jands is situatede™

Sectiaon 12« Section B5-8-303. HCAy is amended to read:

*g85-8-303. Notice of election. Forty Fifteen days
before any regular elections the secretary of the board of
commissioners shall give notice by mail to all! langdowners
within the district of the time and place of holding the

elections Prior_to_the majling of such_poticesy _the board
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shall gesignate a polling place anag_appoint_ three perscns_to

act as__judges and clerxs of election_in _each precincts The

board_shall prescribe_the_form_and_provide for the printing

of the ballots for all electionsa™

Section 13. Section 85-8-304y MCAs is amended to read:

“85-8-304., Reswies Conduct of elections (1) Any_judge

any ovath_ reguired to ce

of _election__may _administer

administered_ during the progress of _an elections vefore tne

gpening of the polls the_ judges_of election__must take and

subscribe Sn__ocath to faithfully perfors the duties imposed

vpon_them by laws The_ _cath_ may be__administered by _any

elector,

(2) _Any election held_ under this__part _must be

conducteds _except

as__otherwise provideds as__oearly _as

practicable_in accordance with the provisions of _the_general

election__laws__of the state, except that no registrdtion 1s

reguireds

count and tabulate the votes cgast _gnd make out a

certificatey _to _be_signed by themy showing the_total number

of wvotes cast _at_the election_and the total number cast for

edch candidate _far _commissioner aad shall deljiver such

certificates _with _a__ljst of _the electors voting_at_such

electiony to_the board of commissionerss

{4) 1he board of commjssioners_shall meer on_the first

~-12- 5B 97
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board__shall declare_elected_the person_or _persons receiving

the highest number_ of_votess

{5) The elerk secretary of the board of directors
issioners shall enter the result of the election in the
minutes of the board and file with the clerk of the district
court creating the district a statement showing the names of
the persons elected as comwissionerss the names of the
cammissioners whose term will axpire on the first Monday
Yuesday in January Hay followings and the names of aill of
the persons who will compase the board of drreeters
commissioners for the year next following the first Menday
Juesday in Janoary Maya."

Section l4. DSection B5-8-305s M(Ay is amended to read:

*85-8-3205, Qualifications of a2lectorse. (1) At all such
electionss except as herein otherwise expressly provideds
the following persons holding title or evidence of title to
lands within tne district shall be entitled to vote:

{a) all of the persons having the qualifications of
electors under the constitution and ygeneral election laws of

the statey except that no_registration of electors may be

{(0) guardianssy administratorse executorss and trustees
residing in the state;

{¢) domestit corporations by their duly authorized

-13~ Sa 97
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agents.

() In 211 elections ecach elector shall be permitted
to cast one vote for each 40 acres of land or major fraction
thereof in the district owned by such electorsy but any
elector owning 20 acres or less shall be entitled to aone
votee”

Section 15. codification instructions Sections 3
through 9 are intended to be codified as an integral part of
Title 85+ chapter Ty part 17y and the provisions of Title
85+ chapter T« part 17y apply to sections 3 thwough 9.

-End-
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SENATE BILL NO«. 97

INTRODUCED BY ETCHART

A BILL FOR AN ACT ENTITLED: ®AN ACT TO REMOVE THE ANNUAL
ELECTIONS OF IRRIGATION DISTRICTS AND DRAINAGE DISTRICTS
FROM THE CONSOLIDATING PROVISIONS OF TITLE 133 TO PROVIDE
THAT SUCH ELECTIONS BE HELD ON THE FIRSY TUESDAY IN APRIL OF
EACH YEAR; TO PROVIDE THaAT SUCH ELECTIONS BE CONDUCTED IN
THE MANNER PRESCRIBED BY LAW BEFbﬂE THE 1979 REVISION AND
CONSOLIDATION OF THE GENERAL ELECTION LAWS OF MONTANAS
AMENDING SECTIONS 13-1-10%4s 85-7-1702, 85-T-1710» AND
85-8-3G2 THROUGH B5-8-305+ MCA."

AE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l« Section 13-1-104+ MCAy is amended to read:
"13-1-104. Times for holding general elections. (1) A

general election shall be held throughout the state in every

even-numbe}ed year on the first Tuesday after tne first

Monday of Novembér to elect federal officerss state or

multicounty district officerss members of the legislatires

judges of the district courts and county officers whea tne
terms of such offices will expire before the next scheduled
etection for the offices or when one of the offices must De

Filled for an unexpired term as provided by laws

{2) A general election shall be held throughout the
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state in every odd-numbered year on the first Tuesday after
the first Monday in November to elect municipal officers,
officers of political subdivisions wholly within one countys

except those political subdivisions otherwise provided for

in _subsection__{%)» and any other officers specified by law

for election in odd—pumbered years when the term for the
offices will expire before the next scheduled election for
the offices or when one of the offices must be filled for an
unexpired term as provided by lawe

(3) The general election for any political subdivision
required to hold elections annually shall be held with the
general election prayided for In subsections (1) and {2)»

except those political subdivisions otherwise_ _provided _for

it subsection {4)j. If a primary election is necessaryr it

shall be held at the same time as the primary provided for
+he regular general election for that yeare.

{%) The general election for irriqation distrijcets and

drainage _districts _shall be held annually on__the first

Tuesday in April of each _year."

Section 2. Section 85-7-1702y MCAy i5 amended Lo read:
"85-7-1702. Regular election -— term of officees The
regular election for commissioners in each district shall ove

held annually tn-accordance-wrth—1i3-1~-1B84y-&nd on_the

luesday__in__Aprils. wikmhin ¥ithin 40 days following their

etection the commissioners shall meet and organize as a
-2- 58 97

THIRD READING



[ I R - S R " L

L]

10
11
12
13
1%
15
16
17
18
19
20
é1
22
23
2%

25

board by electing a president from their number and a
Secretarys who may Or may not be a commission2re  and who
shall each hold office during the pleasure of the boarde. The
term of office of each cu-néssioner shal) begin on the date
of the organizational meeting after the regular election and
shadl continue for 3 vyears and until! the election and
quatlification of his successor. Commissioners are elected by
the electors of the entire district.”

NEW_SECTION. Section 3. Ejection precincts. (1) The
board of commissionerss within 6 months after organization
of  the districts shall divide the district into one or more
election precincts.

2} The board of commissioners aay change the
toundaries of the election precincts of the district
whenever the best interests of the district and the
conveniente of the electors would be Served by such a
change. No such change may be made less than 30 days before
any election to be held in the districte To be effectives
such a change must be approved by the district courts In
making such changess the several precincts of the district
shatl be kept as nearly e#qual in area and population as
practicables

NEW_SECTIONs Section 4« Election notice and election
officerss. Fifteen days before any election held wnder this

parte the secretary of the board of commissioners shall past

~3- , SB 97
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notices of the time and places of holding the eleztion 1n
three pubtic places in each election precinct and in  the
office of the boarde Prior to the time for posting noticess
the boards by a resolution or order entered on their
recordss shall designate the house or place within each
precinct where the election will be held and shall appoiat
for each precincts from the electors thereofs three judgesy
who will constitute a board of election for such precincte
The judges of each precinct shall  appoint one of their
number to act as clerke If the board of commissioners fails
to appoint a board of election or the members appointed do
not attend at the opening of the polis on the wmorning of
elections the electors of the precinct present at tnat hour
may appoint the board of election or supply the place of any
absent member. The board of commissioners shall prescribe
the forms and provide for the printing and distribution of
the ballots for all elections held under this part.

NEW _SECTION. Section S. Daths of election officerse
The judges may administer all oaths required in thé progress
of an election and appoint judges and clerks ifs during the
progress of elections ény judge or clerk ceases to act. Any
member of the board of election may administer and certify
oaths required to be administered during the progress of an
elections Before opening the pollss each member of the board

of election must. take and subscribe an gath faithfully to

—y— 58 97
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perform the duties imposed upon him by lawe Any elector of
the precinct may administer and certify any such oathe

NEW SECTION. Section 6. Conduct of eilection. {1) Any
election held under this part sust be conducteds except as
otherwise provideds as nearly as practicable in accordance
with the provisions of the general election laws of this
states except that no registration of electors is required.

{2) As socon as al}l the votes are counted, a
certificate must be attached to each of the papers
containing the poll list and talliesy stating the number aof
votes cast for each candidate or for each propesition and
designating the office or proposition voted fore Each
certificate myst be signed by the clerk and judges.

{3) The ballotsy together with the certificates and
the attached poll list and tatliess must be sealed by the
judges and clerky endorsed as the election returns of the
precincts and delivered to the secretary of the board of
commissioners by the judges or some other safe and
responsible carriers The ballots must be kept by the board
of commissioners in the same manner o5 ballots are kept in
other electionss

NEW_SECTION. Section 7. Canvass. no pall lists tally
papery or certificate returned from any election may ne set
aside or rejected merely for want of ferme if it Can oe

satisfactorily understoods The board of commissioners of thne

LG 58 87
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district shall meet on the first Monday after the election
to canvass the returnse Ify at the time of the meetings the
returns  have been received from each precinct in the
district in which the polls were opened: the board shall
proceed to canvass the returnse IF all the returns have not
been receiveds the canvass must bhe postponed from day to day
until all the returns have been received. The canvass wmust
pbe wmade in publica The board shall declare elected the
person receiving the highest number of votes for each office
and also declare the result of the vote on any question
submjtted.

NEW_SECTION. Section 8. Statemsent of election
resultses (1) The secretary of the board of commissiocnerss as
soon as the result of any election held under the provisions
of this part is declareds shall enter in the records of the
beard and file with the county election administrator the
folTowing statement of the results:

{a}l a copy of the election notice and proof of posting
the same;

{b) the names of the judges and clerks of the
elaction;

{c) the whole number of wvotes cast in the district and
in each precinct of the district;

{d) the names of the persons voted for;

{e) the offices to be filled by the election;

-6- 5B 97
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{f) the number of wvotes given in each precinct For
each person;

(g} the aumber of votes given in the district For each
person;

(hy the names of the persons declared elected;

{1} the proposition of OR propositions submitteds the
vote For and against eachy and the result of the votes

{2) The secretary shall immediataely complete and
deliver to each person elected a certificate of electiony
signed by bhim and authenticated with the seal of the
districta

NEW_SECTIONs Section 9« Nominations. {1} C(andidates
for the office of commissioner to be filled by election
under the provisions of this part may be naominated by
petition filed with the secretary of the board of
commissioners of the district at teast 10 days prior to the
election and signed by not less than five electors of the
districts the petition shall specify the respective
divisions for. which the nominees are candidates. The mwames
of all candidates for each division of the district must be
printed on the same ballot,

{2) If no nominations are madey the electors of the
district shall write on the ballots the names of the persons
for whom they desire to vote for commissionerss. Nothing

prevents an elector from voting for any qualified parson

-T 58 97
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although the name does not appear on the official uvallots.

Section 10 Section B5-7-1710, MCAs is amended to
read:

»85-7T-1710- Qualification of electors and nature of
voting rightss {1} At all elections held under the
provisions of this parts except as otherwise expressly
provideds the following holfders of title or evidence of
title to lands within the districty bherein designated
electorsy are entitled to vota:

(3) alil individuals having the qualifications of
electors under the constitution and general and--achood

election laws of the statey except that no_gegistration of

electors may_be requjred:

{b} guardians: exetutorsy administratorss and trustees
residing in the state;

{c) domestic corporationsy by their duly authorized
agentsa

{2}y In all elections held under this parts each
elector is permitted to cast one vote for each 40 acres of
irrigable land or major fraction thereof owned by the
elector within the districte irrespective of the location of
the irrigable lands within the tracts .designated by the
commissioners for assessment and taxation purposes or within
conqgressional subdivisionsy platted tots or blocks (except

as hereinafter providegd for)y election precinctse or

-8~ s8 97
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district divisionss but any elector owning any less than 40

"acres of irrigable land is enatitled to one vote. Until the

irrigable area under the proposed plan of reclamation is
determineds all land included within the boundaries of  the
district shall be considered irriqabie land for election
purposess

{3) whernever Yand is owned by co-ownerss the owners
may designate one of their number or an agent to cast thé
vote for the ownerss and one vote only for each 40 acres of
irrigable land or major fraction thereof may be Cast oy the
voting co-owner or agent. Whenever land (s under contract of
sale to a purchaser ;esiding within the states the purchaser
may vote on behalf of the owner of the landsa When votings
the agent of a corporation or <o-ownerss the co-owner
designated for purpose of wotings or the purchaser of land
under contract of saltes as the case may bes shail file with
the secretary of the district or with the election officials
a written instrument of his authoritys executed and
acknowledged by the proper officers of the corporationy by
the co-ownerss aor by the owner of land under contract of
saley as the case may bes and thereupon the agent or
co-owner or purchasers as the case may bes bis an elector
within the meaning of this parte. Whenever the total
irrigaple acreage within any one district has been platted

or subdivided into lots or blocks to the extent of 5% or

-9 S8 97T
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more of the total acreage of the districtsy each elector is
permitted to cast one vote for each acre of irrigable land
or major fraction thereof owned by the elector within the
districts irrespective of the Jlocation of such irrigable
lands within the tracts designated by the comwissioners for
assessment and taxation purposes or within the congressionat
subdivisionss but any elector owniag any less than )} acre of
irrigable land within the district is entitied to one vote.
Ihe balloting shal!l take place in the follawing manner: 10
votes or lessy separate ballots will be used; ®more than 10
votess: the elector shall vote in blocks of 10 wusing one
ballot for each 10 votes and separate ballots for odd votes
over multiples of 10« The election shall otherwise conform
with the provisions of Fitie-13 [section 6]e"

Section lle Section 85-8~302+ MCAs+ is amended o read:

*85-8-302. FElection of commissioners —— regular term
of offices (1) The regular election of commissioners shall
be held annually tn-accordence—with-+3-4-+84 on the First

Tuesday _in Aprile The term of office aof commissioners shall

commence on the first Menday Tuesday in danuary May
following their election. At the First reqular etection
following the organization of a district and in districts
organized and 10 existence on March ls 192k and whichs on
petitions have been divided into divisionss at the first

regular etection following the date of the order making such

-10- SB 97
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divisions there shall be elected three commissionerss one
commissioner being elected from each division of which he
must e an actwal landownere One of the commissionerss to be
determined by loty Shall hold office untit the first Monday
Yuesday in January May in the year following his election;
another of the commissionerss to be determined by loty shail
hold office until the first Mondey Tuesday in danuvary May in
the second year following his election; and the third of the
commissioners shall hold offjce wuntil' the Ffirst Monday
Tuesday in dJwnwery May in the third year following his
electiona Iﬁereafter one commissioner shall be elected each
years who shall hold office for a term of 3 years and until
his successor is elected and qualifieds The person elected
as a commissioner in each year to succeed the commissioner
whose term is then expiring must be elected as a
iommissioner from the same division as the commiss,oner whom
he is to succeed.

{2} Each cosmissioner must be a resident of a county
where a portion of the district lands is situated.®

Section 12. Section 85-8-303, MCAs is amended to read:

"ES-8-303s Notice of elections Forty Fifteen days
before any regular elections the'secretary of the bowrd of
commissioners shall give notice by mail to all landowners
within the district of the tise and place of holding the

elections Prijor_to the mailing of such noticess_ _the board
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shall designate_a polling place ant_appoini three persons_to

act _as__judges and clerks of election in each precincts The

board shall prescribe the form and provide for the printing

of _the ballots for all electigns.™

Section 13« Section 85-3-~304s MCAs s amended to read:

of _ _election__may odminisSter any oath_ reguired to Le

adwministered during the progress of _an _electiocon. defore the

openirig of the polls the_ judges of election must _take _and

subscribe  an_  _oath _to faithFully perfors the duties_imposed

upon_them by lawa The oath__may be administered by _any

electors

{2} __Any election bheld _under _this part _must _be

congducteds _except _as _otherwise _providedy _as_ nearly _as

practicable in accordance with -the provisions cof the general

elaction laws of _the statey except _that no_registration is

e+

{3)__As_soon _as_the polls are closed the _judges mus

o |

count and tabulate the votes_Cast and make out

certificotes to bhe signéd by themy showing the total number

of _wotes cast at_the election and the total_number cast for

each candidate for commissioner  and  shall deliver such

certificates _with a_ list of_ _the mlectors_ voting at_such

elections to_the board of commissionerss

f4) The board of commissioners shall meet on_the first

-12- 58 a7
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Monday following the election_and canvass the returnse. The

board shall declare elected the person or persons receiving

the highest number of wvotese

{3) The elerk secretary of the board of direeters

commissioners 4hall enter the result of the election in the

minutes of the board and file with the clerk of the district
court creating the district 2 statement showing the nases of
the persons elected as commissionerSs the names of the
commissioners whose term will expire on the first Monday
Tuesday in dJamdary May followings and the names of all of
the persons who will compose the board of directors
commissioners for the year next follawing the first Menday
Iuesday in danuary May.®

Section k4. Section 85-8-305, MCAy 5 amended to read:

"85-8~305« Qualifications of electors«. {1} At ali such
electionsy except as hnerein otherwise expressly provideds
the following persons holding title or evidence of titla to
lands within the district shall be entitled to vote:

{a) a11 of the persons having the qualifications of
electors under the constitution and ygenerail election laws of

the statey except that no reqgistration of electors may ne

{o} gquardiansy administratorse executorss and trustees
residing in the state;

{c) domestic <corporations by their duly autharized
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{2) 1In all elections each elector shall be permitted
to cast one vote for each 40 acres of land or major fraction
thereof in the district owned by such electory but any
elector owning 20 acres or less shalil be entitied to one
vote.”

Section 15. Codification instruction. Sections 3
through 9 are intended to be codified as an integral part of
Title 854 chapter Ty part 17+ and the provisions of Titie
85¢ chapter 7y part 17+ apply to Sections 3 through Y.

-End-
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