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~ BILL NOo !ZZ.. 
INTRODUCED 3Y ~~ 

A SILL FOR AN ACT ENTITLED: "AN ACT TO RE~~JVE THE ANNUAL 

EleCTIONS OF IRRIGATION DISTRICTS ANO DRAINAGE DISTRICTS 

"kJM THE CONSOLIDATING PROVISIQNS OF TITLS 13; TO PROVIDE 

THAT SUCH ELECTIONS BE HELD ON THE FIRST TUESDAY I~ APRIL OF 

EACH YEAR; TO PROVIDE THAT SUCH ELECTIONS BE CONDUCTED IN 

Hit .~A~NER PRESCRIBED BY LAW bEFORE THE 1979 REVISION AND 

CO~!SOliDATIOli OF THE GENERAL ELECTION LAWS OF MONTANA; 

ArENDI~G SECTIONS 13-1-104t 85-1-1702, B5-1-1110o AND 

65-9-302 THROUGH 85-8-305, MCA." 

3E IT ENACTED BY THE LEGISLATURE OF TH~ STATE OF MONTANA: 

s~ction 1. Section 13-1-lD4,. MCA., is umended to read: 

"13-l-104• Times for holding seneral elections. (1) A 

general election shall be held throughout the state in every 

ev~n-numbered year on the first Tuesday after the first 

_..,ond-3y of Novemb'?r to elect fed~r-"ll officers, state or 

multicounty district officers, members of the le9islature, 

juds;es of the district court, an-:t county <:.ffic.ers 'rl'hen tl·~ 

t~rms of such offices will expir~ bgfore the ~ext schadul~a 

election f0r the offic~s or when one of the •:.ffices must be 

fillsG for an unexpirEd term as ~roviLeri by law. 

(2) A gener<Jl election shall be held thrcuqhout the 
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state in every odd-numbered year on the first Tuesday after 

the first Monday in November to elect municipal officers~ 

of-ficers of political subdivisions whclly within one county.~. 

SUIS:S!;>t thOS>!-IU!l.llis;gl~.iJl.Ls..iJ:ID.O.-'l:tJlitULiU __ IiJ:2.ll.i.\lJUL_:U;u:; 

io-~~~--L~• and 3ny other officers specified by law 

for election in odd-numbered years when the term for the 

offi~es will expire before the next scheduled election for 

the offices or when one of the offices must he filled for an 

untxpired term as provided by law. 

(3) The general election for any political subdivision 

required to hold elections annually shall be held with the 

general election provided for in subsections (1) and (2)~ 

~~~~Lilcal subdjyj~ions othgrwi~~~LU~~a _ _fQL 

Ln__~bsectjuo 14)• If a primary election is necessary, it 

shall be held at the same time as the primary provided for 

the regular general election for that year. 

llJ.--Ib.L-->~~JJ.ild..l.lw_fM_.iuJ.gatii![I_Jj.i!i1J:.is;:t..s._iilU1 

~Qioa~lil-~iLis;t~~nwll__bit __ b~la __ ~oouallx-_no _ _ib~fic~ 

I~~x-lo~Lil_2f-~as:h-tlil2~" 

Section 2. Section 85-7-1702, MCAt is ~mended to r~ad: 

"85-7-1702. Regular election ter~~ of office. The 

regul.-u election for commissioners in each district shall be 

held annually 1-R-e:~e'C!I't""ftetl\ee-w+-t-h-%5--i-lSirT-en~ go_t.tl!ii--f~1. 

Iu~s~a¥--in-~Lil& w.f.~"+~ ~l~~ln 40 days followinq their 

election the commission~rs shall meet and orqaniz0 as A 
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board by electin;; a president from their number and i:t 

secr~tary, who may or may not .!Je a com;nissionerr and who 

shall •!dr..-h hol·.::z uffice during thq pl22.surC; of the bc::~rd. The 

ter• of office of e~ch commissioner sh~ll begin on the d~te 

of tne organizational meeting att~r th~ r0su1ur i!lecticn c.nU 

shall continue for .3 years <md until the el2ction c.nd 

qualification of his successor. Commissioners are elected hy 

the electors of the entire district. 0 

~.fC.ll.!Jlia Section 3 • .:l~cti.'m rr~::incts• (1) The 

bo~rG ~f com,,issi~nersr within ~ nton~ns 2ft~r or~~ni?~tion 

of the district, shall divide tne district into one or more 

~lectian precincts. 

(2) The bo2rd 

boundaries of the 

when~v~r the best 

conv-.. m i ence of the 

of commissioners 

electio~ precincts 

interests of the 

electors would b~ 

may 

of 

change the 

the district 

district ~nd tha 

served by such ~ 

ch<:m~~e. No such change may be made less than 30 days ~efore 

any election to be held in the district. To be effectivet 

such a change must be approved by the district court. In 

making such changes, the several precincts of the district 

shall be kept cs nearly equal in area and populction as 

practicable. 

ii.EA~U.Ctia. Sectior. 4. Election notice and el~ction 

officers. Fifteen days before any election held under this 

part, the secretary of the board of commissioners shall post 
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notices of the ti~e and placas of holding the election i~ 

three public places in each ~lec~ion pr~cinct and in th2 

office of th~ toard. Prior to the time for posting notices. 

-th~ .:Joard, by a r::::solution or order ~nt-.ered on their 

records• shall desiqnat2 the house or p1.::3ce within edch 

pr~cinct where the election will be hEld and shall appoint 

for e3ch precinct, from the electors therecfw three jujges, 

who will constitute a board cf election for such lrecinct. 

Th~ judges of each precinct shall appoint one of th~ir 

number to act as clerk. If th~ board of com~ission~rs f~ils 

to appoint a board of election or the members apPointed do 

not attend at the opening of the po 11 s on the morn i nq o"f 

election, the electors of the precinct present at that hour 

may dppoint the Oozrd of election or supply the place of dny 

absent member. The board of corr~.r.lssioners shall prescrit-e 

the forms and provide for the ?rintinq and distribution of 

the ballots for all elections neld under this part. 

~_sCCIJDN. Section 5. Oaths of election offic~rs. 

The judges may administer all oaths required in the progress 

of an election and appoint judges and clerks if, during the 

progress of election, any judge or clerk ceases to act. Any 

member of the board of election may 3dminister and certify 

oat~s required to be administered ~uring the progress of en 

election. Before opening the polls, each memoer of the board 

of election must take and subscrine an oath faithfully to 
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perfor~ the duties imposed upon him by law. Any elector of 

the precinct may administer and certify any such oath. 

~~~10~~ Section 6. Conduct of election. (1) Any 

el~ction held under this part must b€ conducted, exceft as 

~therwise providedt as nearly as ~racticable in accordance 

wit~ the provisivns of the general ~l~ction laws of this 

state, except that no re3istration of electors is r~quired. 

(2) As soon as all the votes are counted, a 

certificate .liUSt be attache~ to each of the pap~rs 

containing the poll list and t]ll ies, stating the number ~f 

votes cast for each candidate or for each proposition and 

designating the office or proposition voted for. Each 

certificate must be signed by the clerk and judges. 

(3) The ballots, together ~ith the certificates and 

ths ~ttached poll list and tallies, mu5t be ss~led ty the 

juagas and clerk, endorsed as the election returns of the 

pr-:cinct, and dA-livered to the secr,z-tary of the board of 

co:nmission~rs by the judges or some other safe ·:3nd 

respcnsible carrier. The ballots must be kept by the Dotlro 

cf commissioners in the same manner a.s ballets wre kept in 

at~er ..:!lections. 

~A-s.Eki.lOL Section 1. Canvass •. "'lc poll list, t.?:lly 

paper, ~r certificate returned from any election may oe s~t 

aside or rejected merely for Wdnt of fora~, if it c::m u .. ~ 

sati~factorily understood. The board of comrnissioners of the 
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district shall meet on the first Monday after the ~lection 

to canvass the returns. If, at the time of the meeting, the 

returns have been received from each precinct in the 

dist~ict in which the polls were opened, the board shall 

proceed to canvass the returns. If all the returns have not 

been received, the canvass must b~ postponed from day to day 

until all the returns have been received. The canvass ffiUst 

be made in public. The board shall d~clare elected the 

person receiving the high~st number of votes for each office 

and also declare the result of the vote on any question 

submitted. 

~W-~Ilab* Section e. Statement of' election 

results. (1) The secretary of the board of commissioners. as 

soon as the result of any election held und~r the provisions 

of t~is part is declared, shall ~nter in the records of the 

board and file with the county election administrator the 

following statement of the results: 

(a) a copy of the election notice and proof of posting 

the sam~i 

(b) the names of the jud~es and clerks of 

elqctioni 

the 

(c) thB whole number of votes cast in the ~istrict and 

in ~ach precinct of the district; 

(d) the names of th~ p~rscns v~ted for; 

(e) the offices to lte filled by ·the election; 

-6- se 17 
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(f) the number of vat es s i ven in each prec i net for 

each pe.-son; 

(g) the number of votes given in the district for 2ach 

personi 

(h) the nam8s of the persons dectare::l ele-cted; 

( i) the propositi on of propositi en:!. suhr.Ji tt~r_1, -t:he 

vote for and a~ainst eacht and the result of the vot~. 

(2) The secretary shall immediatel"y complet.e ROO 

oeliver to each person elected a certificate of election, 

signed by him and auth~nticated with the seal of the 

district• 

~~~ S~ction 9. Nominations. (lJ Candidates 

for the office of commissioner to be filled by election 

under the provisions of this par·t mc.y b..:: nominated by 

petition filed with the secretary of the bo~rd of 

commissioners of the district at le~st 10 days ~rior to the 

election and signed by not ltss th~n five electors of the 

district• Th~ petition shall specify the res~ective 

divisions Tor which the nominees ar~ candidat~s. The names 

of all candidates for edch division of the district must be 

printed on the same ballot. 

(2) If no no~inations are made. the elF.ctors of the 

district shall write on the ballots the names of thf:! persons 

for whom they desire to vote for commissioners. Nothin~ 

prev~nts an elector from votinq for any qualified person 
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althvugh the name does not appear on tne official oallots. 

Section 10. Section 65-7-1710t .'KA• is arr.~nci2d to 

read: 

"85-7-1710. Qualification of electors and naturP of 

voting rights. (1) At 

this part, 

follo~ing 

provisic.ns of 

~rovid2d, the 

titl~ to lands 'iii thin 

all clt::ct.ions neld u.-,o~r thE: 

except ~s oth~rwise expr~ssly 

holders of title or evidence of 

the district, herein oesi~na~~M 

elect~rs, are er1titled to vote: 

(a} all individuals h~ving the QUalificstions of 

electors under the canst i tut ion and ·;:,eneral ef"u!f--'!!ehoe:t­

~:t...Lln 1 aws of the state~c~pt that-O.Q~llt.L..at.iun_g_f 

cle.:c:..J.U:L.maX-Jl.e....c.e.q~; 

(b) guardians9 executors, administrntors• dnd truste~s 

resi.Jing in the state; 

(c) domestic corporations, by their -July authcrized 

agents. 

(2) In all elections held under this part, each 

elector is permitted to cast one vote for each 40 acres of 

i..-ri(~able land or major fraction thereof owned by the 

el~ctor within the district, irrespective of the location of 

the irrigable lands within the tracts designated by the 

commissioners for assessment and taxation purposes o~ within 

congressional subdivisions. platted lots or blocks (except 

as h~reinafter p..-ovided for)t election precincts. or 

-8-
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district divisions, but any elector owning any less than 40 

acres of irrigable land is entitled to one vote. Until the 

irl'"igable area under the proposed plan of reclamatlon is 

determined, all land included ~ithin the boundaries of the 

district shall be considered irrigable land for election 

purposes. 

(3) Whenever land is owned by co-owners, the owners 

may designate one of their number or an agent to cast the 

vote for the owners. and one vote only for each ~o acres of 

irri~able land or ~ajor fraction thereof may b~ cast by the 

voting co-owner or agent. Whenever l~nd is under contract of 

sale to a purchaser residing within the state, the purchaser 

may vote on behalf of the owner of the land. When voting, 

tne agent of a corporation or co-vwn~rs• the co-owner 

aesi~n~ted for purpose of voting, or the purchaser of land 

under contract of salet as the case may bew shall file with 

the secretary of the district or ~ith th~ election officials 

a written instrument of his authority, executed and 

acknowledged by the proper officers of the corporation. by 

the co-owners, or by the owner of l~nd under 

s~ler as the ~ase may b9r ~nd thereu~on 

co-owner or purchaser, as the case may b~, is 

contract of 

the asf-:mt or 

3n elector 

within the meaning of this ~2r~. Whenever the total 

irri ;aol12 acrcaqe within any one district has been platt.ed 

ur subdivided into lots or blocks to th~ ex~ent of 5% cr 
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more of the total acreage of the district. each elector is 

permitted to cast one vote for each acre of irrigable land 

or major fraction thereof owned by the elector within the 

district, irrespective of the location of such irrigable 

lands within the tracts designated by the commissioners for 

assessment and taxation purposes or within the congressional 

subdivisions, but any elector owning any less than 1 acre of 

irrigable land within the district is entitled to one vote. 

The balloting shall take place in the following manner: 10 

votes or less, separate ballots will be used; mere than 10 

votes, the elector shall vote in blocks of 10 using one 

ballot for each 10 votes and separate ballots for odd votes 

over multiples of 10. The election shall otherwise conform 

with the provisions of ~+~~e~3 [sectjon OJ•" 

Section 11. Section 85-8-302, MCAt is amended to read: 

"85-8-30Z. Election of commissioners -- regular term 

of office. (1) The regular election of commissioners shall 

b~ held annually +n-eeeordanee-wtth-~3-+-±8~ QD_Lbe_flL~ 

~~0-ARLLl• The term of office of commission~rs shall 

commence on the first 

following their election. 
"""""" Il.Le.s.dlu: 
At the first 

In dftA~ery ~ 

regular election 

following the organization of a district and in districts 

organized and in existence on March 1 9 192lt and which, on 

petition, have be~n divided into divisions, at the first 

reqular election followinq the date of the order making such 

-H>- SB 97 
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division, there shall be elected three commissioners~ one 

commissioner being elected fro~ ~ach division of which he 

must be en actual landowner. One of tne com~issioners~ tn be 

detarmined by lotw shall hold office until the first Heftd&y 

Iugsday in donttaf""y ~ in the year follo"·ing his el~ction; 

another of the commissioners. to be determin~d by loty shall 

hold office until the first Men8ey ~~ in d~fttiery ~a¥ in 

the second year tolloNing his election; and the third of the 

commissioners shall hold office until the first He"dey 

~a¥ In dena~y H&¥ In the third yeQr following his 

election. Thereafter one commissioner shall be elected each 

year, who shall hold office for a term of 3 years and until 

his successor is elected and qualified. The person elected 

as a commissioner in each year to succeed th~ commissioner 

~hose term is then expiring ~ust be elected as a 

commissioner from the same division QS the commissioner whom 

he is to succeed. 

{2) Each commissioner must be a resident of a county 

where a portion of the district lands is situated.• 

Section 12. Section 85-B-303 9 ,.lCA., is amended to read: 

•ss-8-303. Notice of election. Fer~y EL!teeo day~ 

before any regular election, the secretary of the board of 

commissioners shall give notice by mail to all landowners 

withln the district of the time and place of holding the 

election• Prjgr to_.U)e majling of such ootjces 1 th§ bpard 
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Aball_a~n~~plljng ~Joe~ aod appolDt-tbL§~~~~ 

act as _lw)ges aQd tl~L!lL~s;li.tliL~2~!0lw:.:t....Jb>: 

~ga~a)) presccjbe ~be fgrm an~royjde fQL_1b£__~o~ 

.Of~be ballots fm:_all electi-gau." 

Section 13. Section 85-8-304, MCAt is amended to read: 

"85-8-304. ~e~~~ ~~ of ~lection. Ll) Apy jydg~ 

g_f _ _e.l~l..QQ ....may admj nj ster ~£La:tb._._.r.JtiW.i red to---1;l~ 

aamiOlstered durjog tha grogress_ai_~ec~lon. Pefgre the 

QQftDiOg Q..(_tbe poJJ5 the .Judg§L.,Qf eJectjOO _ _JlUSt ta"e__aoJ:! 

sybscribe__ao_ gqtb tg faithfully perform the dytjes 1~ 

i~Q.gll_~~w. The oath 1Dill:_he--.a..da1l..ois.t.ered hy any 

eler:tpr. 

l.Z.L-AD..L--tii:J.2kliOO bg) d--Uill1!@C tbi $ part -lllJ.lS_t__ja 

~~ except as otberwj~royjded, as oe&Ll.x-~ 

~jcphle jo accordance wjtb tj1e vroyisjons of tbe geaJia:d 

.e.l~:tliln__!~of tbs s.tate. exc.e.pt._:t.b..tt-Do regj strat.i.Q~ 

~~ 

j3l__A~ sogn as the pplls are closed t~--~~es mu~1 

=t;._--i;illli_J;;jbul at<:; tbe-lf.tlies cast-_all.IL_IIIQU-l2JlL-.i! 

~Li£icate. to be sjgoed by them. showjag_the total_ nymbgc 

of yotes ~:Lt.b.e-i:.U:casm_aod the ~J.-nu.;aber cast foe 

each caodjdgte for cgwmis$ioner and shall -~~~~ 

cectifjca~e. wjth a J~f __ Lhe~tQL~QtiD~~ 

~Jgctign. to the bgard of commissigoars. 

L4) The bpord of commi~Qp»rs shall mget gn_£bg first 

-12-
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Hgog~¥ tolJQXin~b~ctjon and canyass ~~~.__lbe 

lJ..cMd- Shall declare elected the ~Il-Q.[._g.m,a~~!ilti~ 

tb~aigb£st nymbftr_2f~~ 

l2l The e~e~k ~~ of the bo~rd of d+ree~er~ 

~mjssjoogrs shall enter the r~sult of the election in the 

minutes of the board and file with the clerk of the district 

court creating the district ~ statement showing the names of 

the persons elected as commissionars, the names of the 

commissioners whose term will expire on the first Konde7 

~~¥ in deftuery ~ following, and the names of all of 

the persons who will compose the Ooard of ~+r~e~er~ 

kQmW~~~~ for the year next following the first M8~eay 

13 ~¥ in d~ft~ery ~·· 

14 

15 

Section 14. Section 85-8-335, ~CAt ia amended to redC: 

•s5-8-305. Qualifications of electors. (1) At all such 

16 elections. except as he~e~ otherwise expressly provid~d, 

17 the following persons holding title or evidence of title to 

18 lands within the district shall be entitled to vote: 

19 (a) all of the person5 having the qualifications of 

20 elt?ctors under the constitution and ;ieneral e.l..e£Uau laws of 

21 t~e state~-~~~-1b~1_UQ_L~~L~~C-~-~l~~~--ID~--~~ 

22 t:s.o.Q.U..Lt~; 

23 (b) guardians, administrators, ~x~cutors, and trustees 

24 residing in th~ state; 

25 (c) domestic corporations by thair duly authorized 
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agents. 

(2) In all elections each elector shall be oermitted 

to cast one vote for each 40 acres of land or major fraction 

theraof in the district owned by such elector9 but any 

elector owning 20 acres or less shall b~ entitled to one 

vota.• 

Section 15. Codification instruction. Sections 3 

through 9 are intended to be codified as an integral part o~ 

Title 85t chapter 79 part 17, and the provisions of Title 

as, chapter 7t part 17, apply to sections 3 through 9. 

-End-
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SENATE BILL NO• 97 

Approved by Co~ittee 
on Agrivulture Livestock 
& Irrig-.tion 

INTRODUCED BY ETCHART 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REMOVe THE ANNUAL 

ELECTIONS OF IRRIGATION DISTRICTS ANO DRAINAGE DISTRICIS 

FRUM THE CONSOUDATING PROVISIONS uF TITLE 13; TO PRO\IIDE 

THAT SUCH ElECTIONS BE HELD ON THE FIRST TUESDAY IN APRIL OF 

EACH YEAR; TO PRO~IDE THAT SUCH ElECTIONS BE CONDuCTED IN 

THE MANNER PRESCRIBED BY LAW BEFORE THE 1979 REVISION AND 

CONSOLIDATION OF THE GENERAL ELECTION LAW~ OF MONTANA; 

AMENDING SECTIONS 13-1-10'>• 85-7-1702• d5-7-1710. AND 

85-8-302 THROUGH 85-8-305 9 MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Sect. ion 13-1-104 •. ~CA., is atnenoea to read: 

"l3-l-104. Times for holding general elections. (1) A 

general election shall be held throughout the state in every 

even-nu~bered year on the first Tuesday atter the flr~t 

Monday of November to elect federal officers., state o~ 

IIMJlt•county district officers11 me~nbers. of the legis.lature~ 

JUdges of the district court,. and county officers. when the 

terms. of such offices will expire before the next scheduled 

election for the offices or when one of the office~ must be 

filled for an une~pired term as provided by law. 

(2) A general election shall be held throuqhout the 
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st.at.e in every odd-numbered year on the ft.rst Tuesday after 

the fir~t Monddy in November to elect .unicipal officers,. 

officers of political subd.iv·IStons wholly within one county.!. 

~f~ei-!~Q~~-~!ltif~l_~yQ~!~isi~~~l~~-efovided __ for 

irr_-~~~~~~~ign __ l!l• and any other officers specified by law 

for election in odd-nu~bered years when the term for the 

offices will expire before the next scheduled election for 

the offices or when one of the offices must be filled to~ an 

unexpi~ed term as provided by law. 

(J) The general election for any pol itic.al .subdivision 

~equired to hold elections annually shall be held with the 

qeneral election provided for in subsections (lJ and (2)~ 

~~Ql_1ho~_QQl~!~~al_~ubglyision~-~~~[~i~~--2~~Yi~- for 

i~--~~~!£~i2u__i~l· If a primary election -is necessary., it 

shall be held at the same time as the pri•ary provided for 

the regular general election for that year. 

~l __ !b~--9~Q~£~!-~le£1io~_for_lrLi~ti~Qi3!£~!~ and 

~i~~~-Ql~!ri~!~~b~!l __ Q~ _ _n!ld __ ~QQHal!~ __ Qn_~b~_fl£st 

!~~S!2:t:_l!!_~.Q!..!.!-.2!_~~~!:L.l.~~r.~" 

Section 2. Section 85-7-l702., HCA,. ls a~nded to read: 

•a5-7-1702. Regular election term of office. The 

regular election for commissioners in each district shall oe 

held dnnually ~"-deeordenee-wt~h-13-r-ie~y-an~ QD-Sb~ __ !l!~! 

!~~~1~1--l~--ter.~~ wTt"*" ~i!nln 40 days following their 

election the commis<;ioners shall AJeet dnd orgdnlze a:;; a 
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board by electing a president from their number and a 

secretary. who may or ~ay not be ~ commissioner. and who 

shall each hold office during the pleasure of the board. The 

ter"' of office of each coiiUIIissioner shall begin on the date 

of the organizational meeting after the regular election and 

shall continue for 3 years and until the election and 

qualification of his successor. Co.-issioners are elected by 

the electors of the entire district.• 

NE~-~~~!10~~ Section 3. Election precincts. (l) The 

board of commissioners. within 6 ~nths after organi~dtion 

of the district• shall divide the district into one or ~re 

eJection precincts. 

I 2 J The board 

boundaries of t:h@o 

whenever the best 

of coamtssioners 

election p~ecinct:s 

interests of the 

may 

or 

change the 

the district 

dist~lCt and the 

convenience of the electors would be served by such a 

change. No such change may be made less than 30 days before 

any election to be held in the Ui~trict. To be effective. 

such a change must be approved by the district court. In 

making such changes, the several precincts of the dist~ict 

shall be kept as nearly equal in area and population as 

practicable• 

~~~-~~~!ION. Section 4. Election not1ce and election 

officers. Fifteen days before any election held under this 

part.-_ the secretary of the boa ... d of commissioners shall post 
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notices of the tiMe and places of holding the election 10 

three publac places in each election prec•nct and in th@ 

office of the boa~d. Prior to the ti•e for posting noti~es. 

the board. by a resolution or orde~ entered on their 

recordst shal I designate the house or pI ace w1 thin each 

precinct where the P-lection will be held and s.hall appoialt 

for each precinct, fro~ the ~lector~ thereof, three judges.. 

who will constitute a board of election for such precinct. 

rhe judges ot ~ach pl"ecinct sha11 appoint one of theu­

number to act dS clerk. If the boa~d of cOMMlSStoners fails 

to appoint a board of election or the •embers dppo•nLed do 

not attend at the openaoy of the polls on the morning of 

election. the electors of the precinct present at tnat hour 

may appoint the board of election o ... supply the place of any 

absent member. The board of cOftll•issioners shglJ prescribe 

th~ forms and provide for the printing and dtstribut1on of 

the ballots for aJl elections held under this pa~t. 

~~~-~~~ItO~~ Section 5. Oaths of election off1cers. 

The JUdges •ay adm1nister all oaths required in the pl"ogress 

of an election and appoint Judges and clerks 1f• during the 

pl"ogr~ss of election, any judqe or clerk ceases to act. Any 

member of ~he board of electtoo may ddmint~t~r and cer~1ty 

oaths required ~o be administered during the progress of an 

election. Before opening the polls. each •ember of the board 

of election must take and subS<Tibe an oath faithfully to 
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perform the duties imposed upon hi• by law. Any elector of 

the precinct ~y administer and cert1fy any such oath. 

~~_2~!10~~ Section 6. Conduct of election. tl) Any 

election held under this pa¥t .ust be conductedw except dS 

otherwise providedw as nearly as practicable in accordance 

wtth the provisions of the general election ldWS of this 

state• except that no registration of elector5 

( 2) As soon as a11 the votes are 

1 s required. 

counted, a 

certificate ~ust be attached to each of the papers 

containing the poll 1 ist and tallies, stat1ng ~he number of 

votes cast for each candidate or for each proposition and 

designating the office or proposition voted for. Each 

certificate must be signed by the clerk and judges. 

(3) The ballots. together with the certificates and 

the attached po 11 1 i s.t and tallies. mu~t be sea 1 ed by the 

judges and clerk, endorsed as the election returns of the 

precinct. and delivered to the secretary of the board of 

comm1SS1oners by the JUdges or some other sdfe and 

re~ponsible carr1er. The ballots Must be kept by the board 

of commissionefs in the same ~tanner as ballots are kept in 

oth~r elections. 

~!~-~;~!10~. Section 7. Canvass. No poll list~ tally 

paper. or certificdte returned from any election ~a~ oe set 

dside or rejected merely for want of fo_r"h if it can Oe 

satisfactorily understood. The board of commissioners of the 
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district shall meet on the fjrst Monday after the election 

to canvass the returns. 1ft at the time of the ~eeting, the 

returns have been received from each precinct in the 

district in which the polls were opened, the board shall 

proceed to canvass the returns. If a11 the returns have not 

been received~ the canvass must be postponed from day to day 

until all the return~ have been received. The can~ass •ust 

be made in public. The board shall decl·are ele<;;ted the 

person receiving the highest nuMber of votes for each office 

and al~o declare the result of the vote on anv question 

submitted. 

~!~-~~~!IO~. Section 8. Statement of election 

results. (l) The secretary of the board of comn•issioners, as 

soon as the result of any election held under the provisions 

of this part is declared, shall enter in the records of the 

board and file with the county election administrator the 

following statement of the results: 

(a) a copy of the election notice and proof of posting 

the ~ame; 

(b) the name~ af the judges and clerks of 

election; 

the 

{c) the whole number of votes cast in the district and 

tn each precinct of the districti 

(d) the names of the persons voted for; 

(e) the offices to be filled by the election; 
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(f) the number of votes gi~en in each precJnct for 

each person; 

(gt the number of votes given in the dastrict for ~ach 

person; 

(h) the names of the persons declared electedi 

(i} the proposition o~ Q~ propositions submitted. the 

vote for and against eacht and the result of ~he vote. 

(l) The secretary shall 1mmediately co.plete and 

deliver to each person elected a certificate of election, 

signed by him and auth~nticated with the seal of the 

district. 

~-~~!IU~~ Section 9. Nominations. (1, Candidates 

for the office of co111mi ss i oner to be filled by election 

may be nOMinated by under the provisions of 

petition filed with 

this 

the 

part 

secretary of the board of 

commissioners of the district at least 10 days prior to the 

election and s1qned by not less ~han five electors of the 

district. The petition shall ~pecafy the respective 

divisions for which the noe1nees are candidates. The naMes 

of all candidates for each division of the distr1ct •ust be 

printed on the same ballot. 

C2) lf no no~inations are made, the elector~ of t~ 

district sha11 write on the ballots the names of the persons 

for whom they desire to vote for commissioners. Nothing 

prevents an elector from voting for any qual1fied person 
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although the na~e does not appear on the official val lots. 

Section 10. Sect1on 85-7-1710• MCA• is .:unend~d to 

read: 

•85-7-1710. 

voting rights. 

Qualification of electors and na~ure of 

(J.) At all eJections held under the 

provisions of this part. except as otherw1se expressly 

provided, the following holders of title or evidence of 

title to lands within the distrJCt• herein de~ignated 

electors. are entitled ~o vote: 

(d) all individuals ha~iny the qualafications of 

electors under the constitution and general end--sehoo+ 

~le£1ion laws of the state~~cept_th~1_~2_{g9JStr~gn_2f 

~~f!Or~-!~~~-r!9~~~i 

(b) guardians, executors, ad~inistrators, and trustees 

residing in the state; 

(c) dome~tic corporations. by the1r duly authortzed 

dgents. 

(2) In all elections held under thi~ par~, each 

elector is permitted to cast one vote for each 40 acres of 

irrigable land or Major fraction thereof o~ned by the 

elector within the district, irrespective of the location of 

the irrigable lands within the tracts designated by tne 

cOMmissioners for assessaent and taxation purposes or within 

congressional subdivisions. platted lots or blocks {except 

as hereinafter provided for)• election precincts, or 
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di~trict divisions, but any elector owning ~ny less than ~0 

3CrE'!. of irr1gable ldnd is entitled to one vote. Until the 

irrigable area under the proposed plan of recldm~tion is 

deterMined, all land included within the bo·undaries of the 

di ~tr ict shdll 

purposes. 

be considered irrigable land for election 

(3) Whenever land is owned by co-owners, the owners 

may designate one of their number or an a~ent to cast the 

vote for the owners, and one vote only for each ~0 acres of 

irrigable land or major fraction thereof may be cast oy the 

votinq co-owner or agent. Whenever land is under contract of 

sale to a purchaser residing within the state, the purchaser 

may vote on behalf of the owner of the land. When voting. 

the agent of a corporation or co-owners, the co-owner 

designated for purpose of voting, or the purchaser of land 

under contr-a<:t of sa1e. as the case ~t~ay be. snall file with 

the secretary of the district or with the election officials 

a wr-itten instrument of his authority. executed and 

acknowledged by the proper officer~ of the corporation,. by 

the co-own~rs. or by the owner of land under contract of 

sale, as the case may be, and tnereupon the agent or 

co-owner or tlurchaser • as the case may be, is an elector 

wtthin the meaning of this part. Whenever the totdl 

irri~able acreage within any one district ha~ been platted 

or subdiv1ded 1nto lots or blocks to the extent of 5% or 
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more of the total acreage of the district, each elector 15 

perm1tted to cast one vote for each acre of lrrigable land 

or major fraction thereof owned by the elector within the 

district. irrespective of the location of such irrtgdble 

lands within the tracts. design,;~ted by the commissioner~ for 

assessment and taxat1on purposes or within the congressiondl 

subdivi~ions, but any elector owning any Jess than 1 acre of 

irrigable land ~i~hin the district is entitled to one vote. 

The balloting shall take place in the following manner: 10 

votes or less, separate ballots will be used; •ore than 10 

votes• the elector shall vote an blocks of 10 us1n9 one 

ballot for each 10 votes and separate ballots for odd votes 

over multiples of 10. The election shall othervise conform 

with the provisions of ~*~~~-~~ l!£~!i2n_2J•" 

Section 11. Section 85-8-302t HCA, is aMended to read: 

"85-6-302. Election of commissioners -- regular term 

of office. (l) The regular election of commissioners shall 

be held dnnuolly ~~-aeee~defte~--~th-+3-t-t~ 2D-!~f~~ 

Tue~Q§t_l~-~Rri!• The term of office of commissioners shall 

commence on the first Monday !H~22Y 1n ~an~sry ~~ 

following their election. At the first regular election 

follow1ng the or~dnization of a district and in districts 

organized and 10 existence on Mdrch lt 1921, and which, on 

petition, have been divtded into divisions. at the first 

regular election following t.h~ date of the order making such 
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division. there shall be elected three commiSSloners, one 

co•~issioner being elected fro• each di~ision of wh1ch he 

.ust be an actual landowner. One of the commissioners. to be 

det.erntined by lot• shall holO office until t.he first H&fti!J.fl"f 

!!!g~g2l: in .fi!nt~.ery ~~l: in the yedr following his election; 

another of the commissioners• to be deter•ined by lot. shall 

hold office until the first Henday !~~ in ~an~a~y ~~ 1n 

the second year fo11owing his election; and the third of the 

ca-issioners shall hold office until the first Heftdoy 

Tue~~~~ in Jentiery ~~X in the third year following his 

election. Thereafter one commissioner shall be elected each 

year. vho shall hold office for a terM of 3 years and unttl 

his successor lS elected and quaJi·fied. The person elected 

as a comMissioner in each year to succeed the co.missioner 

whose term is then expiring must be elected as a 

commissioner from the same di...,ision as ~he comrairts1oner- ...,hom 

he is to succeed. 

(l) Each comm1ssioner JnUst be a resident of a county 

where d portion of the district lands 1s situated•" 

Section 12· Section 85-8-3039 HCA. is amended to read: 

·a~-8-303. Notice of election• fo~~ ~lf1~ days 

before any regular election• tbe secretary of the bo~rd of 

commissioners shall give notice by mail to all landowners 

within the district of the time and place of holding the 

election. frior_SQ_!~~-m2~lin9_2f_~y£n_notices~--S~~-Q~rd 
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~~!!!_g~~~~te_~2!L!ng_e!~~-~-~~Qin~-~!~L~2n~_to 

~! __ as _ _jy~ges_~Q_c1er~~~f-!!~l2n_lll-~£~Q~i~~1~_The 

Qoa~~-!~~ll-~~£Ll~~-Sn~~~m~~~~i~_!2L-S~--~£iotiug 

of_~he_~2!!Q!!-!~~-~!!_~l~!i2n~~· 

Section 13. Section 85-8-304• HCA• is a~nded to read: 

"85-8-304. ResH~~~ 1~n~~~! of election. 1!l_~ll!-iY29~ 

Q! __ ~lec!l2ll_-!~~--~~~~n~~!:--~nl--2~th __ ~~gYl!~---12-~ 

2~~ini~~~red_~~~inB_th~-QLQ~~es~!~--~~il2~~~ef2£~-t_~ 

~~lng_Qf_!~Q2!!~-tn~_j~Q9~-2[_~1S£!ion __ ~!__!~~~u2 

~~~~~l~~--~~-2~!h_!g_fai!bfY!l~!!Q~~Q~_QY!i~~-l!eQ~~ 

~e2n_t~~~-~l_la~__!~~--£!th~~~!--~~ist~t~-~--~ 

!!l!~!.Or • 

~!__!ny ___ ~!~!i2n ___ h!!lQ_~gg£__~1!-~t1--•u~t_~~ 

~g~£!!~~-~g~-~~-Q!n~rwis~-~~1~21~~--~~!~--~ 

Q@ft: ic.5!!!!~i!L!!~~!!rg~~~-l!ith_!~l!!.Ovili2~~-Qf the general 

el~£1i2~--l~~-Qf_!~~-!~~~~~£!!1!~-lh!1-~-~9l!!£~Q_~ 

~Y.!t!i!!1~ 

!l~--~~-~Qfi-2~_th~_QQ!!~~~~gg__1~-~ygg~-ID~~~ 

~n!---~~---l~~Y!~l!-- the__!Q~_-fg~1--~n2__!~--2Y!--~ 

£ er !i!.l£ at~.! _!:Q_~il9!!~9.~.!-t he!!J.2!':!Q~i!!9-1t!!...U!.2L~~~2£ 

of __ ~~!~~-£~!1_~!_!h~~l~£!l2U-~~~U!-!212!-~~-£~!_for 

~ac~-~2!Hl.i..Q~!!__fQ.L,_£.2:!!'.!!l:!~i2.~-'-S!!ML_ab.~!L-Q.el• v~;,. ?_~ch 

£~[tifif2!~~-~!th __ 2 __ !~_Qf_-1n~-~~~gt~-!21iU9-!1-~ 

ele£!~1-12-~~-bo~!Q_Qf_~Q~ml~siQ~~L~ 

I~l-~~2~g_gt_~2_~l~~i2~!_~n~l!-!~-~~_!~_!i£~ 
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~onQ~l_fQll.Q~ in g_!!'!~~l.!'C t i .2!lJ!!rL9!lX5!lL!f:!L_£~!!!!!:!~-!~ 

QQ~!Q __ ~~~!!_~~£!~~~-~~~~Q-~_Qg!!~-~!!~Q~!_re£~lving 

s_~_Ui9h~st_~~~~!_Qf-YQ~~~ 

121 The e+e~k ~ecr~!~!l of the board of dt~eeter~ 

~Q~i~~lQ!!~!~ shall enter the result of the election iry th~ 

minutes of the board and file Nith the clerk of the district 

court creating the district a st.atetaent showing the names of 

the pPrsons elected as com1•i ss ioners. the oa111es of the­

commissioners whose term Nill expire on the first Mondey 

Tue~~~1 in ~~"~sry ~~~ following, and the names of all of 

the persons who will c011pose the board of dTree!t:er~ 

£Q~~sslon~[~ for the year ne•t following the first He"ddy 

1) !~~~g~ in ~s~sry ~2~·· 

14 

IS 

Section 14. Section 8~-8-305t MCA, is aMended to read: 

•as-6-30S. Qualifications of electors.. (l) At all ~uc.h 

l& elections, except as ftere~n other~i~e expressly provided, 

17 the following persons holding title or evidence of title to 

18 lands with1n tne distrtct shall be ent1tled to vott: 

19 tal all of the persons having the qualifications ~f 

lO electors under the constitution and general ~~£!!2n laws of 

21 the state~_ex£~R!_~~~~-DQ_t~9l!!ra~i2~-2f __ ~~t~£~--!~~--be 

21 [~Yi[edt 

l3 ( 0) guardians, adminiStrators. executors, and trustees 

24 residing in the stat.e; 

lS (C) do~estic corporations by their duly authorized 
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agents. 

!2) ln a11 elections each elector shall be per-mitted 

to ca~t one vote for each 40 acres of land or major fraction 

thereof in the oistrict owned by suc.h elector. but any 

elector owning 20 acres or less. shall be entitled to one 

"ote.• 

Section 15. Codification instruction. Sec.tlons 3 

through 9 are intended to be codif1ed as an integral part of 

Title 85~ chapter 7t part 17, and the provision~ of Title 

85, chapter 7• part 11. apply ~o sections 3 through 9. 

-End-
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SENATE BILL NO. 97 

INTRODUCED BY ETCHART 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REMOVE THE ANNUAL 

ELECTIONS OF IRRIGATION DISTRICTS AND ORAI~AGE DISTRICTS 

FROM THE CONSOLIDATING PROVISIONS OF TITLE 13; TO PRO•IDE 

THAT SUCH ELECTIONS BE ~ELO ON THE FIRST TUESDAY IN APRIL OF 

EACH YEAR; TO PROVIDE THAT SUCH ELECTIONS BE CONDUCTED IN 

THE HANNER PRESCRIBEu BY LAW BEFORE THE 1979 REVISION AND 

CONSOLIDATION OF THE GENERAL ELECTION LAW~ OF MONTANA; 

AMENDING SECTIONS 13-l-lu4, 85-7-1702, 85-7-1710, A~D 

85-8-302 THROUGH 85-8-305t HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1· Section 13-1-104• MCA. is aMended to ~ead: 

•13-l-10~. Times for holding general elections. (1) A 

general election shall be held throughout the ~tat~ in every 

e~en-numbered year on the first Tuesday after tne ftrst 

Monday of November to elect federal officers. stat@ or 

•aulticounty district officers • .eMbers of the legislatUre. 

jud9es ~f the district court• and county officers when the 

terms of such offices will expire before the next scheduled 

election for the offices or when one of the offices •ust oe 

filled for an unexpir~d t@rm as provided by law. 

(l) A general election shall be helo throughout the 
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state in every odd-numb~red year on ~he first Tuesday after 

the first Monday in November to elect .un•cipal officers, 

offi.ce..-s of political subdivisions wnolly within one county..!. 

~~~21-1~~!-R2!i!if~l-~~2~l!i22i-2!n!~~g__Qrovi~- for 

in__~~~~~£!i2n__ii}• and any other officers specified by law 

for election in odd-nu•bered years when the ter• for the 

offices will expire before the next ~cheduled election for 

the offices or when one of the offices must be filled for an 

unexpired term as provided by law. 

(3) The general election fo~ any political subdivi~ion 

required to hold elect.ions annually shall be held wi.th the 

general election provided for in subsections (1) and (2)~ 

exc~el-!~-Q~!l!lf~l_!~~~iyisi~_2t~~is~ __ RL2~lde0 _f2£ 

i~-~ub~~ti2~-1il• If a primary election is necessary. it 

shall .be held at. the sa•e time as the pri!Wdry provided for 

~he regular general election for that year. 

Ul _ _!D~-~!!~!al_~le£,1j_Q!!_for i!.ti.f@!i2!L!ti!!:£ill!_and 

dr~i~29~-~is~ri~~~~~~!l __ ~~--~~--~onyal!Y__gn__!h~fl£~ 

!~!da~-l~~Qri!_Qf_~~~n_x!~~" 

Section z. Section 85-7-1702t MeA, is amended t.o read: 

"85-7-\702. Regular electi.on term of office. The 

regular election for commissioners in each district shall ue 

Meld annuallt ~"-eeeerda"ee-•tth-l3-~-iS~y-end 2ll_Sb£__!~!~! 

Tu~~Q~--l~ __ !Qri!~ -~~ft~~ Within 40 days followin9 their 

el~ction ~he commis~ioners shall meet and organize a~ a 
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board by eJecting a president fro• their number and a 

secretary• who wtay or eay not be a commissioner. and who 

shall each hold Offic~ during ~he pleasure of the board. The 

ter• of office of each co .. issioner shall begin on the date 

of the orqaniz..:ttional •eeting after the regular election and 

shall continue for 3 years and until the election and 

quali"fiC·&~ion of his success<»• co-issioners are elected by 

the elect.Of"S of the entire_ district.• 

NEW_~£~!!!! .. • Section 3. Electi.on prec.incts. ( 1) The 

board of co••issione·rs. within 6 -onths aft.er organization 

of the district·• shal1 divi-de the district into one or aore 

ele-ct. i-on prec inct:s. 

121 The ®ard 

boundaries of the 

whenever the bast 

convenience of the 

of co-i ss.ioners •ay chan9e the 

election p~ecinc~s of the district 

interests of the distract and the 

electors would be served by such a 

changt;!• Ho such chang_e •ay be -.ade less than 30 day-s before 

any election to be held in the district. To be effective. 

su·ch a change •us-t be approved by the di st.r ict court·· In 

making such ch~nges. the several precincts of the district 

s.hal1 .be kept as nearly equal in ar"ea and population- as 

practicable. 

NEH-lKIU!!h Sectiorw 4• election notice and election 

officers• Fifteen days before any election held under this 

part• th• secretary of the board of co .. issioners shall post 
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notices of the time and places of holding the ele~tion 1n 

three public places in each election precinct and in the 

offic~ of the board. Prior to the ti~ for posting notices. 

the board. by a resolution or order entered on their 

f'ecor-ds• shall designate the house or place within each 

precinct where the election will be held and $hall appoiat 

for each precinct~ froM the elector~ thereof• three judges. 

who will constitute a board of election for such precinct. 

The judges of each precinct shall appoint one of thelr 

nu.Oer to act ds clerk. If the board of comMissioners fails 

to a-ppoint a board of eJection or the .eaab-e·rs appointed do 

not attend at the opening of the polls on the •orning of 

election• the electors of the precinct present at tnat hour 

may appoint the board of election or supply the pldce of any 

absent meMber. The board of co••issioners shall presCribe 

the forms and pro~ide for the printing and distribution of 

the ballots for all elections held under this part. 

~S~~~~IION. Section s. Oaths of election officers. 

The judqes •ay administer all oaths required in the progress 

of an @1ec~ion and appoint judges and clark$ if, during the 

progress of- ele-ction, any judge or clerk ceas-es to act. Any 

111elftber of "the board of election aay ad•i ni'S·t-er and certify 

oaths required to be ad•inistered during the ~rogres5 of an 

ele-ction. aefore openin9 the poll-s. each aember of the board 

of election aust take and subsc~ibe an -oath faithfull~ to 
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pe~form the duties i•posed upon hia by law. Any elector of 

the precinct .ay adm&nister and certify any such oath. 

NE~-~EC!ION. Section 6. Conduct of election. (lJ Any 

election held under this pa.rt IIIU'St be conducted. except as 

otherwise provided. as nearly as p~acticable in gccordance 

with the provisions of the gener"al election laws of this 

state• except that no registration of electors is required. 

t l.) As :.oon a'!. all the votes aF"e counted, a 

cer"t if i cate iRUSt be attached to each of the papers 

contdininq the poll 1 ist and tallies, stating the number of 

votes cast for each candidate or for each proposition and 

designating the office or proposition voted for. Each 

certificate m~st be ~igned by the cle~k and judges. 

(l) The ba11ots9 togethe~ with the certificates and 

the attached poll list and ta11ie~, .ust be sealed by the 

judges and clerk, endo~~ed as the election returns of the 

precinct• and delivered to the secretary of the board of 

comm,ssioners by the JUdges or some other safe and 

re$ponsible carrier. Th@ ballots must be kept by the board 

of commissioners in the ~ame manner gs ballots are kept in 

other elections. 

~!~-~~~!ION. Section 7. Canvass. No poll li~t, tally 

paper. or certific~t~ returned from any election •ay oe set 

aside or rejected merely for want of form, if it can oe 

satisfactorily understood. The board of co.missioners af tne 
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district shall meet on the first Monday after the election 

to canvass the returns. If• at the time of the meeting. the 

returns have been recei~ed froe each precinct in the 

district in which the polls were openedt the board shall 

proceed to canvass the returns. If all the returns have not 

been received• the canvass must be pastponed fro• day to day 

until all the returns have been received. The canva~s •ust 

be Dade in public. The board shall declare elected the 

person receiving the highest nuMber of votes for each office 

and also declare the result of the vote on any question 

submitted. 

~EW_~g~!IO~. Section 8. Stateaent of election 

results. (1) The secretary of the board of coMmissioners. dS 

soon as the result of any election held under the prov1sions 

of this part is dec tared, shal I enter in the records of the 

board and file with the county election adm,nistrator the 

following statement of the results: 

(a) a copy of the election notice and proof of posting 

the sa.e; 

{b) the nomes of the judge~ and ~lerks of 

elaction; 

the 

(C) the whole number of votes cast in the district and 

an each precinct of the distrlctt 

(d) the names of the persons voted for; 

(e) the offices to be filled by the election; 
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(f) the number of votes given in each prec1nct for 

each person; 

(gt the number of votes given in the district foe each 

person; 

(h) the na•es of the persons declared elected; 

(i) the proposition o~ ~ propositions subaitted. thP-

vote for and against each, and the resuJ t of t.he v.ett:e. 

(.2) The secreta.ry shall immediately coaplete and 

deliver to each person elected a certificate 

signed by him and authenticated with tbe 

district:. 

of election, 

seal of the 

~-1§~!1D~ Section 9. NoM.Inations. ClJ (.andidates 

for the office of commissiQner to be filled by election 

under the prOVIsions of this pa~t -.y be nominated by 

pE't.ition filed with the secretary o.f the board of 

co .. issioners of the district at least 10 days prio~ to the 

election and signed by not less than five electors of the 

distri-ct. The petition shall s.pecify the respective 

divi-sions for which the no•inees are candidates. The na.es 

of all candidates for each divjsjon of the district aust be 

printed on the same ballot. 

(2) If no nolftinations are madet the elector!!. of the 

district shall -write on the ba11crt.s the na.e-s of the persons 

fof' whom they desire to vote fo,. co-i ssioners.. Nothi-ng 

prevents an elector fro• voting for an-y quat ified person 
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although the name does not appear on the official uallots. 

Section to. Section 85-7-1710• MCAt is aMended to 

read: 

•85-7-1710. Qualification of ete·ctors and naLure of 

voting rights. (l) At 

provts·ions of this partt 

pr·ovidedt the follow-ing 

title to lands within 

all elections he1d Uhd-er the 

except as otherwise expressly 

holders of title or evidence of 

the district• herein designated 

electors. are entitled to vot~• 

(a) all individuals having 

electors under the constitution 

the 

and 

qualificatjons of 

general er•rd--"Se-neo+ 

~le£1!2n laws of the statez_!!cept_1_~i_ng_~g!stratJg~_2f 

~£~!~~-!~Y~~; 

(b) guardians, executors. administrators9 and tru5tees 

residinq in the state; 

(c) domes~ic corporations, by their duly authorized 

aqents. 

{2) In all eJections Mid under this part, each 

elector is per•itted to cast one vote for e6ch 40 acres of 

i.-rrigable land or major fraction thereof owned by the 

elector within the dis~rict, jrrespective of the location of 

the irrigable lands within the tracts designa·te~ by the 

co .. issione-rs for assessaent and taxation purposes or lllithin 

COftC}re-ssional svbdivi·S-ions, platted )o·ts o.- bloc.k·s (except 

as hweinaft.er provided for), election precjnc-ts.. or 
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dis~rict divisions. but any elector owning any less than ~0 

acres of &rriqable land is entitled to one vote. Until the 

irrigable area under the proposed plan of recla~tlon is 

deter•ined, all land included within the boundaries of the 

d-is.t.rict shall be considered irr-igable land for' election 

purposes. 

(3) Whenever land iS o~ned by co-ovners. the owners 

•ay designate one of the·i r nullber or an a<;~ent to cast t:he 

vote for ~he owners. and one vote only for each 40 acres of 

irrigable land or major fraction thereof may be ~ast uy the 

voting co-owner or agent. Whenever land is under contrdct of 

sale to a purchaser residing within the state• the purchaser 

may vote on beha)f of the owner of ~he land. When voting, 

the agent. of a cof"poration or co-owne.-s• the co-owner­

designated fo,.. purpo-se of vo.ting, or the purchaser of land 

under contr-act of Sdle9 as. the case •ay be• sha 11 file with 

the secretary of the district or with the election officials 

a written instruntent of his authority• executed and 

acknowledged by the proper officers of the corporation, oy 

the co-o~ners, or by the owner of land under contract of 

~ale, as the case may be, and thereupon the agent or 

co-owner or purchaser. as the case may be, is an elector 

~ithin the mean&ny of this part. Whenever the totdl 

irrigable acreage ~ithin any one district has been platted 

or subdivided into lots or blocks to the extent of 5% or 

-9- Stl 97 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2 .. 

25 

SB 0097/02 

•ore of the total acreage of the district• each elector is 

per-~itted to cast one vote for each acre of irrigable land 

or major fraction thereof owned by the elector within the 

district• irrespective of the location of such irrigable 

lands wi~hin the tracts designated by the comMissioners for 

assessment and taxation purposes or wit.hin the congressiono-1 

subdi~isions• but any elector owning any less than 1 acre of 

irrigable land within the district is entitled to one vote• 

The balloting shall take place in the following .anner: 10 

votes or less. separate ballots will be used; •ore than 10 

votes. the elector shall vote in blocks of 10 us1R9 one 

ba·llot for each 10 votes and separate ballots for odd votes 

over MUltiples of 10. The election shall otherwise conform 

with the provisions of ~~~~e-i~ ~~~i2n-2J•• 

Section 11. Section 85-8-3029 H(A• is amended to read: 

.. 85-B-302. Ele.ction of commissioners - regular teno 

of office. (l) The reqular election of coamissioners shall 

be held 3nnuolly ~n-aeeo~denee-w~t~-+3-+-~~ 2D-i~!i~ 

Tue~Q~-l~!R!l!• The ter~ of office of com~issioners shall 

CO$mence on the first Mo"d~y !~~22¥ in ~enuary ~ 

following their election. At the first regular election 

followtng the organization of a district and in d&stricts 

organized and in existence on Harch l• 1921• and WhlCh1 on 

petition, have been divided into divisions. at the first 

r~gul ar elect ion following the date of the order .. ak i ng such 
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division. there shall be elected three commissioners, one 

co .. issioner being elected from each division of which he 

.ust be an actual landoNner. One of the co.mtssioners, to be 

det~rmtned by lot. shall hold office until the first KGftdSy 

~~Q~ in den~ery ~~ in the year following his election; 

another of the commissioners, to be deteralned by Jot, shall 

hold office until the ftr·st H8ndey !!;!!.M~ in danttsr"f' ~!1. tn 

the second year following his. election; and the third of the 

co-.miss-ioher"s shall hold office until the first Meftehsy 

!uesd~~ in danusry ~!~ in the third year following· his 

election. Thereafter one co .. issioner shall be elected each 

y-ear. who shat 1 hold office for a ter• of 3 years and until 

his successor is elected and qualified. The person elected 

as a co.-1ssioner in each year to succeed t~ co.missioner 

whose term is then expiring must be elected as a 

commissioner from the same division as ~he coMMiSSiOner ~hom 

he is to suc~eed. 

(2) Each commissioner uaost be a resident of Q county 

where a portion of the district lands 1s situated.• 

Sec·tion 12. Section 85-8-303, MCA. is amended to read: 

"85-8-303. Notice of election. Fe~ty Ei!~~ days 

before any regular election. the secretary of the bodrd of 

coamti.ssione.rs shall give notice by wtafl to all landowners 

within the district of t:he tillie and place of hOld·i"ng- the 

e 1 ec t ion. f.d..!!r._!2-~-~.i.!.i.!1sL2L'.iyt:-h_noti c~ _ _!!!L_ _ _l!oard 
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sh~!!-2~~i9n~~~-R~l~~~-Rl~~-~in!_thr~~~[~EQ~~ 

~--as __ j~~ges_~nd_£!~!~2f-£1!£1!gn_i~ea£h_Q~£i~~~~-~ 

2~rg shall gre~l~~~~~2t~~~i2!_!~the ~nliU9 

Q[_!~-~al!Q!Lf2!._~1L~!~£1l~~· 

Section- ll. Section 85-8-30tu MCA• is. amended to read: 

•as-8-304. Re~~~~~ £2n~Y£! of election. l!l_!n~_jy~~ 

of __ ~lec!~-~~~~~i~ist~!~fiX--2~--~!~r~ ___ to_~ 

~d mi!!i!!!~!ed _ _!!!!!,In g_ t h!_2!.!!'9!:.!!L21-!!.L~~!: ion • tie f 2!£_~-

2~!!lng_of the_.Q2!.l.L:t!!!!_j!!·_gg~~ af el ecti2!L-~l--!~ke _ _2~ 

~!:!t!~£ti!!~--~!L-~!!!L!q_f!li!t!.!:u 1 !L..e~!!.2t!L!!:!!t_~!!!l~!~.2W 

~n_!hgm_Q~_la~---T~~-Q2!n ___ ~~~!-_!Q!inlst~r!g__~-~ 

~!~~!2!..! 

il! __ !Ql___elec~i~~---~~12- und@L__~~~t!_-~u3t ~~ 

~~yc t~2L_£.!£ge.!__:ti~-2Lh!: rwi S.!L,-1!!.2:!1 dei!f_~~-~~ili~ 

2~.£ticable !.!L~~£g[~~!!!:!~.t!!....:.1~£2tiSi2~L£!L.tn£_~!!tlGI 

e1££ti~--!~~~--~f_~~~~~~~Q!Q!_thas_~_L!g~tiou_~ 

~!:!1!~!1~ 

ill--"• ~!!!L2!!~ t~_l!l!!!L.i!u...s;!Q!!~!L_!t!L_.!J! ages _!!!!!!! 

~n~---!~2---1~2V-l~1! ___ !~~~~-~!l-_~~-!~--2Y~ 

£!!..!!..ficat¥•-W-~!L~.!.9!!~L2.l-~!!L!!:!!.rl!!9_!bL!.2!.2L-!!!!mb2!, 

~--!2t~S call_i!L!!"!!~l~Y~!!!L!~!!lla-l_ny!!!!!t!;._,~:t f'or 

~~t!_cand i dan__tg:r.___~~ione r ~~--!.t!!!L_ft!l!..U!iLL-~Ych 

£!lLU f i £2!~_-!!i!l! __ !! __ l!.U_...M....1!!.!-!.l!~U.-l!2t i ng_n_Ml£!:! 

el e,£t iori:L:t!!_t~!'DL2L£!!JDJRi~S iort~!.h 

(~l Ihe b~_2f_£~!i~~!Q~~~!~§!1-~~!i!l! 
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Mon~~l-f2l!_owing_the e!~~~n-i~nvas!_!~-r~tyru~~-1~ 

!!Qar~_.§!!ill~f~!-tl~!HL~~!~!!!L2LI!!~!!L~!:l v i ng 

~~~i9b~§!-~~~!-~f_!Q!!!~ 

Ul The elel"'it ~!.~!.1. of the board of ~i-l"'eete~!t 

~~issi2Q!~~ shall enter the result of the election iQ the 

minutes of the boa~d and file with the clerk of the district 

court creating the district a state.ent shoving the names of 

the persons elected as co~nJii ss ioners., the naAtes of the 

commtSSIOners whose term will expire on the first Meftddy 

!~~~~ in ~eftd&~y ~~X following• and the names of all of 

the persons who will ca.p-ose the bOard of df'f'eet.or"S 

~Ofl!!.i.SSi2!!~!:! for the year next following the f irs.t. Keftday 

13 !~!~g~ in ~a~us~~ ~X·" 

14 Section 14· Section 85-8-305, MCA, is amended to read: 

15 •a5-B-305. Qualifications of eJectors. tl) At all ~uch 

16 elec~ions., except as heret" otherwise e~pressly proviOedt 

Ll ~he follo~ing persons holding title or evidence of ~itle to 

18 lands within the distrtct shall be entitled to ~ote: 

19 (a) all of the person~ having the qualifications of 

20 electors under the constitution and general !le£!lon ldws of 

Zl the state~-~~£~~1-~b~1-QQ_!~gist~ti2Q_Qf__~~!2~--~~--be 

z 2 !.~!:! lr~~ ; 

23 (OJ guardians. admints.trators. executors. and trustees 

24 resi d1ng in the state; 

25 (C) do~estic corporations by their duly authorized 
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aqents. 

t2l In all elections each. elector shall be perAiitted 

to cas~ one vote for edch 40 acres of land or •ajor fraction 

thereof in the di~trict owned by such elector, but any 

elector owning ZO acres or less shall be entit.led to one 

vote." 

Section 15. Codification instruction. Sections 3 

through 9 a~e intended to be codified as an integral part of 

Title 85• chapter 1. part 17• dnd the provisions of Title 

as. chapter 1, part 17 9 dpply to sections 3 through 9. 

-End-
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