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1 1 sit as a water judge in more than one division jf _rzsguested
2 INTRUDUCED BY &g_bgfﬁ_/ﬁ/ﬂ@ 2 by_the.chief justice of the supreme fouri or the water judge
3 3 af _the division in which he js requestud to site

4 A BILL FOR AN ACT ENTITLED: “AN ACT TO PROVIOE THAT A WATER 4 +2¥43) A water judgey when presiding over a water
5 JUDGE MAY EE A RETIRED DISTRICT JUDSE; TO PRAVIDE THAT A 5 divisiony presides a$% district judge in and Ffor each
& WATER JUDGE MAY RESIGN; AND TO PERMIT A DISTRICT JUDGE OR 6 judicial district wholly or partly within the Water
7 RETIR=D DISTRICT JUDGE TO SIT AS A WATER JUDGE IN MOR: THAWN 7 divisiona”

8 ONE DIVISION WHEN CALLED 3Y THE CHIEF JUSTICE OR ANDTHER 8 Section 2. Section 3-7-203y MCAy is amended to reads:

3 WATE" JUDGE; AMENDING SECTIONS 3-T-2Cly 3-T-203s 3-7-213, 9 "3-T-203. Vacanciess If 2 vacancy occurss it shall be
10 3-T-5Cly AND 19-5-103; AND PROVIDING AM I4MZDIATE EFFECTIVE 13 filled in the manner provided in 3-7-2B1 for the linitial
11 GATE " 11 designation of a water judgee. A vacancy is created when a
1z iz water judge diess fesignss retiresy is not elected to a
13 AE IT ENACTED BY THE LEGISLATURE OF THE-STATE GF MONTANMNAC 13 subsequent teray forfeits his judicial positions is ramoveds
14 Saction le« Section 3=-7=201y MCay is amended to read: 14 or is otherwise unable to complete his term as a d¥seriet
15 #3-7-201la Designation of water judgee (1) A water judge 15 water judge«"

1é shall be designatad within 30 days aftar #ay 1lsy 1972y for 1ls Section 3« 3S=z=ction 3-T-2134 MCAy i5 amended to read:

17 each water division by a majority vote of a committe= 17 w3-7-213. Designation of alternate judges The water
18 composad of the district judyge from each single judge 18 judge may designzte any other district judge within—the
19 judicial district and the chief district judge from each 19 woter—diviston or retired district jugge to preside in his
29 muitiple judge judicial districty whelly or partly within 20 absence on his behalf as water judge for the imiaedizte
21 the divisione. 4 Except _as provided in. subsscticn (23 _aad 21 anforcement of an existing decrez or the immediate granting
22 3-1=213s_a water judge must be a district judge or_ _regtired 22 of extraordinary relief as may be provided for by law upon
23 district. _judge of & judicial district wholly or partly 23 an allejgation of irreparable hara."
24 within the water civisions 24 S5ecticn 4e Section 3-7-501y MCAy is amended tu read:
25 {2) A district judge or_raiired districi judge mey nee 25 "3-T~501e Jurisdictions (1) The jurisdiction of eachk
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Jjudicial district concarning the determination and
interpretation of existing water rights is exercised

exclusively by it through the water division or water
divisions that contain the judicial district wholly or
partlyes

{2} No water judge may preside ovar aatters concerning
the determination and interpretation of existing water
rights beyond the boundaries specified in 2-7-192 for his
division except as_provided jn_3-1=201 and 3-7-213.

{3) The water judge for each division shall exercise
jurisdiction over all matters concarning thz detzrmination
and interpretetion of existinyg water rights within his
division a&as specified in 3-7-122 that ar: considared filed
in or transferred tc a judicial district wholly or peartly
Within the divisions®

Section 5« Section 19-5-1903y ¥CAs is amended to read:

"19-5-103. Call of retired judge for dutys. {1) tvery
Jjudge or justice receiving retirement pay under the
provisions of this chapter shalles if physically and mentally
abley e subject to call by the suprems court or the chief
justice thereof to aid and assist the supreme courts or any
district courty gr_any wWaier court under such directions as
the supremt court may gives including the axamination of the
factss emd casesy befare—the—-courty—-the-=xeminntion—of apd

authorities citeds and the preparaticen of opinions for and
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on benalf of the supreme courte district courts or watar
courts or. tg serve as_water judge- The opinionse when and if
and to the extent approvad by the courty may by the court be
ordered to constitute the opinion of such courts Such court
and such retired judge or justice mays subject to any rule
which the supreme court may adopty perform any and 311
duties preliminary to the final disposition of cases insofar
as not inconsistent with the constitution of the states

{2) Such retired judge or Justices when called to
service as herein provideds shall be reimbursed for his
actual expensesy if anyy in responding to such calla In
additions for each day of tenporary service a retirad
justice or judge is entitled to receive compensation in an
amount equal to cne-twentieth of +the wmonthly salary then
currentiy applicable to the judicial position in which the
temporary service is rendered wminus an  amount equsl  to
one-twentieth of the monthly retiremant 21lowznce the
retired justice or judge is recsiving for each day of
service rendared.™

Szction 6. Effective date. This act s effective on
passaga and approvala

-End-
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Approved by Committes
on Judiciary

INTRIDUCED HY

A BILL FOR AN ALT ENTITLES: %AN ACT T3 PROVIGE THAT A WATERR
JUDGE MAY SE A RETIRED OISTRICT JUDRSE; T PROVIDE  THAT A

WATER  JUDGE MAY RISIGN; AND TO PERMIT A DISTRICT JUDGE DX

RETIRZD OISTRICT JUDGE TO S5IT AS A WATEK JUDGE IN MDReE  THAM
OmnE DIVISICON MWHEN  CALLED o2Y THE CHIEF JUSTICE OR AMDTHER
WATER JUDCGE; AMENDING SECTIONS 3-7=201s 32-T7-203y 3-T-213,

3=T-5C1y AND 19-5-1033 AMD PROVIDING AN IMMEDIATE EFFSCTIVE

ag 1T ENACTED BY THE LEGISLATURE 0OF THE STATE OF MONTANA:

3ection ls Section 3-T-Z0ly MCAs is amended to raad:

n3-7-201. DCesignetion of water judges (1} A water judie
shall to designated within 30 gays after may 1ly 1579 for
cach water division by a majority wote of 2 comsitte=
composed of the district Judge from each single  judee
judicial district and the chief cistrict judge from aach
multiple judge judicial districty wholly or partly within
the divisions & ELxcepf. . as provided in subsection i{2) agd
3-1-213a 2 water judge must be a district judge or. _retirad
district _judge of a judici2l district wholly or partly
within the water divisions

t2r A district judge or ratirsd Jistrigi Jdudze mey nok
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sit as a water judge in more than ora division if_reguested
by tis chief justice of the supreme couri_or_the water Judge
of the division in wbich he is reguested 1o site

t2¥43) A water judgey when ogaresiding over a water
divisiony presides as district judge in and for each
judicial district wholly or partly within the water
division."

Section 2. Section 3-7-203y MCAy is amended to read:

*3-7-203. Vacancieses If a vacancy occursy it shall be
fiti2d in the manner provided in 3-7-201 for the iInitial
desiynation of a water judges A vacancy is created when a
water judge diesy Lg@sjgnas retirassy 1s not elected to &
subsequent termy forfeits his judicial positiony is rempoved,s
or Is otherwise wunable to complete his term as z diseriet
Water judgea.™

Section 3-’ Section 3-7-213y MCAy I3 amended to reoadi

¥1-7-213. Designation of alternate judges 7.z water
judge may designate any other district judge within—the
water—division or retived district judge to preside in his
absence on his behalf as water judge fo; the immediate
enforcement of an existinyg decre: or the immediate granting
of wxtraordinzry reltief as may be provided for by law upon
an allezztion of irreparable hara.w

3ection 4e Section 3-7-501y MCA, is amendea tO reads

"A=T=-5Jd1ls Jurisdicticne (1) The jurisaiction uf each
-2~ SECOND READING
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judicial district concerning the detarmination ana
interpretation of existing water rights is exercised
exclusively by it <through the watar cdivision or watszr
divisions that contain the judicial district wholly or
partiye

{¢) No water judge may preside ovar aatters concerning
the determination and interpretation of existing Water
rights beyond the boundaries specifiad in 3-T-102 for his
division excenf as provided in 2-7-701 opd 3-7-z213.

{3) The water judge for each division shell exzrcise
jurisdiction over 11 matters copcarnipns the det-reinction
and interpretation of zxisting witer rishts within his
division % specified in 3-7-172 that Ar- considarad files
in or traasfarred tc a judicial district wholly or pertly
within ths division.®

Section £« Section 19-5-113, 4CAy 83 amenocd to read:

"19-5-133« Call of retired judgs for dutys (1) bSvery
Judge or Justice receiving ratirament pay under the
provisions of this chepter shall, if physically and sant2lly
ablay be subject to call by the supreme court or the chiaf
justice therecf to aid and assist the suprene courtg or 30y
district courty_pr_agy wWater court under such directions 3s
the supreme court may givas including the :xamination of tne
factsy #md casesy before—the-sourty-the-—mxénination-of apc

authorities citeds and the preparation of upinions for and
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on bhenalf of the supreme courts digtrigt courts or _sSatzr
courts or tg serve as water judges The opinionssy when 2and if
and tc the extent approved by the courts may by the court he
ordered to constitute the opinion of such courte Such ccurt
and such retired judge or justice mayr subject to any rule
which the supreme court may adopte perform any and all
duties preliminary to the fina} dispesition of cases insofar
54 nat Inconsistont with the constitution of the statue

{f2) Such retired judge or justices when called to
service as herzin providedy shall be reimbursad for his
actual expensssy if anys in responding to such calle In
additiony for each day of temnporary service a retired
justice or judge is entitled to receive compenszticn in aa

amount equal to one-twentieth of the wonthly saltary then

currently applicable to the judiciel position in which the
tegmporary service is rendered wipus an  amount  equsd toa
anz—twentiath ef the monthlty retiremsant zYTlowance ths
retired justice or judge is receiving for each dry of
service renderada™

Section 6e Effective dates This act 1is cffective on
23ssage and approvale

—~End-
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INTRIDUCED BY

A BILL FOR AN ACT ENTITLED: MAN ACT TC PRCGVIDE THAT A WATER
JUDGE MAY BE A RETIRED DISTRICT JUDGE; 7TO PRAVIDE THAT A
WATER JUDGE MAY RESIGN; AND TO PERMIT A DISTRICT JUDGE OR
RETIR&D DISTRICT JUDGE TO SIT AS A WATER JUDGE IN MDRE THAN
OkZ DIVISION WHEN CALLED BY THE CHIEF JUSTICE OR aAMOTHER
WATER JUDGE; AMENDING SECTIONS 3-T-201y 32-T-203, 3-T-213,
3=T-501y AND 19-5-103; AND PRUYVIDING AN IMNEDIATE EFFECTIVE

DATES"

BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 3-7-201y MCAs is amended to rzad:
#3-7T-201« PDesignation of water judge. {1} A water judga

shall npa designated within 30 days after May 11y 1975%s Sor
each water division by a majority vote of a committee
composed of the district judge from each single judge
judicial district and the chief district judge from each
multiple judge judicial districty whelly or partly within
the divisione A [Except _as provided jo subsection L2} _and
3=1=213s & water judge must be a district judge or. _retirasd
district _judge of a judicial district wholly or partly
within the water givisiona

{2} A district judge gr ratired district judge mey not
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sit as a water Judge in more than one division if_rgguested
by the chief justice of the supreme court or the water judge
of the division in which he is requestad to site

t2%¥(3) A water judgesy when presiding over a water
divisiones presides as district judge in and for each

Jjudicial district wholly or partly within the water
d

Section 2« Section 3-7-203y MCAy is amended to read:

*3-7-203. Vacanclies. If a vacancy occurse it shall be
filled in the manner provided in 3-7-z01 for the initial
designation of a water judgee A vacancy is created when a
water judge diess resjignsas retiresy is not elected to a
subsequent termy forfeits his judicial positiony is removedy
or is otherwise unable to complete his term as a district
wager judgee®™

Section 3« 32ction 3-T-2134 MCAs is5 amended to read:

#3-7-213. Designation of alternate judges. “he water
judge may designate any other district judge wi=him-ths
water—diyisten oy retired district judge to preside in his
absence on his behalf as water judge for the imwediate
enforcement of an existing decre: or the imw=diate granting
of extraordinary relief as may be provided for by law upon
an allegation of irreparable harm."

Section 4« Section 3-7-501ls MCAy is amended to read:

?3-7-501e Jurisdictions (1} The jurisdiction of eack

-2~ THIRD READING
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Jjudicial district concerning  the determination and
interpretation of existing water rights is exercised
exclusively by it through the water division or watsr
divisions that contain the judicial district wholly or
partlys

(2} WNo water judge may preside over matters concerning
the determination and interpretation cof existing water
rights beyond the boundaries specified in 3-T-102 for his
division pxcept as preyided in 3-7-201 and 3-T-213.

(3) The water judge for each division shall exercise
Jurisdiction over ail matters concarning tha deterpination
and interpretation of =existing wster rights within his
division as specified in 3-7-122 that ar= considared filed
in or transfarred tc a judicial district wholliy or partly
within the divisiona®

Section S. Section 19-5-103y #4CAs is amended to read:

*19~-5-103« Call of retired judge for duty. (1) Every
judge or justice receiving retirement pay under the
provisions of this chapter shalls if physically and mentally
abley be subject to call by the supreme court or the chief
justice thereof to aid and assist the supreme courtas or any
district courts_or_any.mater courf under such directions as
the supreme court may gives including the examination of the
factsy #nd casesy befare-the-courty—the-esxaminotton—of and

authorities citedsy and the preparation of opinions for and
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on bepalf of the supreme courts district courts or water
courts or_to _serye_as_waier judgss The opinionsy when and if
and to the extent approved by the courts may by the court he
ordered to copnstitute the opinion of such courts Such court
and such retired judge or justice mayy subject to any rule
which the supreme court may adopte perform any snd 2ll
duties preliminary to the final disposition of cases insofar
as not inconsistent with the constitution of the statuze.

{2) Such retired Jjudge or justices when called to
service as herein provideds shall be reimbursed for his
actual expensesy if anyy in responding to such call. In
additions for each day of temporary service a retired
justice or judge is entitled to receive compensation In an
amount egual to ope—-twentieth of the monthly salary then
currently applticable teo the judicial position in which the
temporary service is rendered ginus an amount equal to
one-twantieth of the monthly retirement allowance the
retired justice or judge is receiving for each dzay of
service rendered.”

Section 6e Effective date. This act is effective on
passage and approvala

—-End-
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SENATE BILL NO. 94
INTRODUCED ‘BY BOYLANy GALT, ELLERD

ROTHe BRIGGS+ IVERSON

A BILL FOR AN ACT ENTITLED: ™AN ACT TO PROVIDE THAT A WATER
JUDGE MAY BE A RETIRED DISTRICT JUDGE; TO PROVIDE THAT A
WATER JUDGE MAY RESIGN; AND TO PERMIT A DISTRICT JUDGE JR
RETIRED DISTRICT JUDGE TO SIT AS A WATER JUDGE IN MORE THANM
ONE DIVISION WHEN CALLED BY THE CHIEF JUSTICE OR ANOTHER
WATER JUDRGE; AMENDING SECTIONS 3-7-20Lly 2-T7-203y 3-T7-213»
3-7-501e AND 19-5-103; AND PROVIDING AN IMMEDIATE EFFECTIVE

DATE ™

BF 1T ENACTED 8Y THE LEGISLATURE QOF THe STATE OF MONTANA:
Section le Section 3-7-20ls MCAy i3 amended to read:
#3-7-20le ODesignation of water judges {1) A water

judge shall be designated within 30 days .after May lls 1979

for each water division by @ majority vote of a committee

composed of the district judge from each single judge
judicial district ond the chief district judge Ffrom each
multiple judge judicial districty wholly or partly within
the division. A Except as_provided _wn_  subsection _{(2} _and

3-7-2134 a3 water judge must be a district judge Qr_retired

district_judge of a4 judicial district wholly or partly

within the water divisione
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{2} A district judge or retired district judge may net

sit as a water judge in more than one division jf requested

by the chief justice of the supreme court or the water judge

of the division_in _which be is requested _to Site

+2+(3) A water judgesy when presiding over a water
divisions presides as district judge in and for each
judicial district wholly or partly within the water
division."™

Section 2. Section 3-7-203s MCAs is amended to read:

"3-7-203. Vacancies. If a vacancy occurse it shatl pe
filled in the manner provided in 3-7-201 for the initial
designation of a water judge. A vacancy is created when a
water judge giesy resignss retiressy is not elected to a
subsequent terms forfeits his judicial positions is removeds
or is otherwise unable to complete his term as a atstrrct
water judge.”

Section 3. Section 3-7-213y MCA, is amended to read:

"3-7-213. ODesignation of alternate judge. The water
Judge may designate any other district judge within—the

woter—divisian oy retired district judge to preside in  his

absence on his behalf as water judge for the immediate
enforcement of an existing decree or the immediate gramting
of extraordinary relief as may be provided for by law upon
an allegation of irreparable harme"

Section 4« Section 3-7-501ls MCAy is amended to read:

REFERENCE BILL

-2- 58 9¢
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"3-7-50kt« Jurisdictionsa (1) The jurisdiction of each
judicial district concerning the determination and
interpretation of existing water rights is exercised
exclusively by it through the water division or water
divisions that contain the judicial district wnolly or
partiya

(2) No water judge may preside over matters concerning
the determination and interpretation of existing water
rights beyond the boundaries specified in 3-7-102 far his

division except gas provided_in 3-7-201 and 3-7-213.

{3) The water judge for each division shall exercise
jurisdiction owver all matters concerning the determination
and interpretation of existing water rights within his
division as specified in 3-7-102 that are considerad filed
in or transferred to a judicial district wholly or partly
within the division."

Section 5. Section 19-5-103y MCAy is amended to read:

"i9~5-103. Cal} of retired judge for dutye (1) Every
judge ar Jjustice receiving retirement pay under the
provisions of this chapter shally if physically and mentally
ables be subject to call! by the supreme court or the chief
Justice thereaf to aid and assist the supreme courty sr any

district courty_or _any water court under such directions as

the supreme <ourt may giver tncluding the examination of the

factsy and casesy before-the-courtv-the-examination-ef and

-3 SE 94
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authorities citeds 3nd the preparation of opinions for and

on behalf of the sSupreme courty district courts or_water

courts or to_serve as_water judges The opinionss when ana if

and to the extent approved by the courty may by the court be
ordered to constitute the opinion of such courte Such court
and such retired judge or justice mays Subject to any rule
which the supreme court may adoptse perferm any ang all
duties preliminary to the final disposition of cases 1nsofar
as not intonsistent with the constitution of the state,

(2 Such retired judge or justices when called to
service as herein provideds shall be reimbursed for his
actual expensesy if anys in responding to such call. In
addations for each day of temparary service a retired
justice or judge is entitled to receive compensation in dn
amount equal to one-twentieth of the monthly salary then
currently applicaple to the judicial position in which the
temporary service is rendered minus an  amount egual to
one~-twentieth of the monthly retirement allowance the
retired justice or judge is receiving Ffor each day of
service rendered.”

Section 6e Effective date. This act is effective on
passage and approval.

-End—
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