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INTR,lOuCEO RY~A '-£~~ 
A BILL FOR AN ACT ENTITLED: "AN ACT TO PR~VIDE THAT A WATEIZ 

JU~GE MAY 8E A RETIRED DISTRICT JUDSE; TO PR8VIDE THAT A 

WATEt<. JUDGE MAV RESIG;-4; AND T'J PEROW!IT A DISTRICT JUDGE OR 

RETIA•D DISTRICT JUDGE TO SIT AS A WATER JUDGE IN ~OR~ THAN 

ONE DIVISION WHEN CALLED dY THE CHIEF JUSTICE OR A~OTHER 

WHc?. JUDGE; AMENDING SECTIONS 3-T-2Cl, 3-7-203, 3-7-213, 

3-T->Cl, AND 19-5-103; AND PROVIDI~G A~ !~MeDIATE EFFECTIVE 

OATE. 11 

3~ IT ENACTED BY THE LEGISLATURE OF THE-STATE OF MONTANA: 

Section 1. Section 3-7-201, MCA, is amended to r2ad: 

•3-7-201. Designation of water judge. (1) A W3ter jud~e 

shall be designated within 30 days aft?.r 1-:~Jy 11, 1919, for 

•:>ach water division by a majority vote of 3 committe~ 

co~11posed of the district judge from each single juCqe 

judi,:iol district and th>? chief district judqe from each 

multiple judg@ juaicial districtp wholly or p~rtly within 

<ho division. * fx~~1--~~LQ~~~n_~y~on_1Zl-aac 
l=l=Zl~ water judge must be a district judge QL--L~tic~d 

.d..L.s.lLiU-_j.Us:l~ of c judicial distric·t wholly or pdrtly 

within the ~ater oivision. 

ill A district jud..-~e Q~-L~:t.l~.d_!jis.J;t:i-'.Lju.az£ mey fte~ 
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sit as a water judge in more t~an one division if~~~~~~ 

bx-taa-~bl~f_j~~e_g£-~~~c~w~gULt_gc_taa~at~-~ 

gL:tllJLili.l<l~l.<>D-lo_~lliLl.L~U...Ji.J.ll..ll.t• 

trt..L.3.l A water judge., when presiding over a wato?r 

division, presides as district judge in and for each 

judicial district wholly or partly within the water 

division." 

Section 2. Section 3-7-203 9 MCA 9 is amended to read: 

"3-7-203. Vacancies. If a vacancy occurs, it shall be 

filled in the manner provided in 3-?-201 for the initial 

designation of a water judge. A vacancy is created when a 

water judge dies, L~lga~ retires 9 is not elected to a 

subsequent term 9 forfeits his judicial position, is removed, 

or is otherwise unable to co;nplete his term as a e+s-t:r+et 

ttat..e.r judge." 

Section 3. s~ction 3-7-213 9 MCA 9 is amend~d to read: 

•3-7-213. Designation of alternate judge. The water 

judge may designate any other district judge w+~hTn-the 

wt:tter-~+v+s+cn QLJ:.ell.UuLdl..s..t.Li c.t iUd.Q..fl: t.o preside in his 

absence on his behalf as water judge for th..; im.11ediate 

~nforcem~nt of an existing deere~ or th~ immediate grantinq 

of extraordinary relief as may be provided for by law upon 

an alle~ation of irrep3rable har~." 

Section 4. Section 3-7-501, ~CAt is amended tu read: 

~3-7-501. Jurisdiction. (1) The jurisdicti0n of each 

-z- I N T R 0 D U C E D B I L L 
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judicial district concerning tht=! determin~tion and 

interpretation of existing water rights is ex~?,-rc i sed 

exclusiv~ly by it through the water oivision or w~ter 

divisions that contain the juCicial district wholly or 

partly. 

(l) No water judge may preside ov~r ~atters con~erninq 

the detBrmination and inLerpretation of existing water 

rights beyond the boundaries specifi~d in 3-7-102 for his 

division except as_QLQ~_lo_3=l=Z~~~~=ZlJ· 

(3) The water judge for each divi sian shall eX·:l!rci se 

jurisdiction over all matters concgrning th~ detGrmination 

and interpretetion oF gxistiny w~ter rights withi~ his 

divi~ion as srecified in 3-7-1~2 that ~rs consid~red filed 

in or transferred tc a ju0icial district wholly or p2rtly 

within the division.• 

Section 5. Section 19-5-103, MCA, is am~nded to read: 

"19-5-103. Call of retired judge f~r duty. (1) ~very 

judge or justice receiving r·atirement pay under the 

provisions of this chapter shall9 if physically and mentally 

able, be subject to call by the s~prem~ court or the chief 

justice thereof to aid and assist the supreme court~ or ~ny 

district court£-QL_any wat~UL~ under such directions as 

23 the supreme court may give, including the axamin2tion of th~ 

24 facts£ e"d cases~ be~e~-the-eoar~y-~he-~xem+"~~+eft-~T and 

25 authorities cited, and the prepar~tlon of opinions for and 

-3-
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on bei1al f of the ~= court.L-~ll~~~.Ji.iiJ;.ll.J: 

kQYL~~~~-a~~ateL_Judg£• The opinions. when and if 

and to the extent approv.ad by the court, may IJy the court Le 

ordered to constitute i:h~ opinion of such court. Such ccurt 

and such retired judge or justice ma.y, subject to any rulP 

which the supreme court may adopt., perform any "'lnd wll 

duti&s preliminary to the final disposltior. of cases insofar 

as not inconsistent with the constitution of the stat~. 

(2) Such retired judge or justice~ wh~n c~lled to 

service as herein provided• shall be reimbursgd for his 

actual expenses., if any~ in respondin;t ·to such call. In 

addition., for each day of te~porary service a retir~d 

justice or judge is entitled to receive compensation in dn 

amount equal to one-twentieth of the monthly salary then 

currently applicable to the judicial position in which the 

temporary service is 

vne-twentieth of 

retired justice or 

service rendered." 

rendered winus an amount equol 

the n,onthly re-t:irem·~nt allow1ncE: 

judge is receiving for each day 

to 

the 

of 

s~ction 6. Effective date. This act is effective on 

pass~ga and approval. 

-End-

-4-
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INTR JOUCED "'~ 

Approved by Committee 
on Judici•ry 

A BILL FOi' AN ACT ENTITLEU: "AN ACT T:J pp,r..:VIDC lHAf A WATf<.:: 

JUJGE ~AY SE A RETIRED DISTRICT JUDSE; TO PR0VlDE THAT 4 

~Al~~ JUDGE MAY R:SIGN; AND TO PfR~IT A DISTRICT JUOGE 0~ 

RETJR•D DIST~ICT JUDGE TO 517 AS A WATER JUDGE IN ~OR~ THA~ 

O~E DIVISICN WHEN CALLED oY THf CHIEF JUSTICE OR ANOTHE~ 

WATE~ JUDGE; AMENDING SECTIONS 3-7-201, 3-7-203, 3-7-213, 

3-7-501, AND 19-5-l:J3; AND PROVIDING AN I~M~DIATE EFF~CTIVE 

DATE." 

3C IT (";ACTED i>Y THE LEGISLATURE OF THe STATE OF MONTANA: 

Section 1. Section 3-7-201, MCA, is ancnded to r2ad: 

nJ-7-201. Designation of water judge. (1) A ~~ter jud~e 

shall b2 designated within 30 days after h~y 11, 1979, ~~r 

~~ach Wdter division by a majority vote of ~ com~~ittee 

coatposed of the district jud,je from eacn sin(::le juc'ce 

judicial district and the chief cistrict jud~e from aach 

mul-tiple judge judicial dis~rict, wholly or p.grtly within 

the division. ~ ~--~~LQ~~~Q_ln_~u~a&ilQD-lll-~ad 

J.=l=Z.l...iL_a. water jud-;e w.ust be ~ district Judge Qr:_-L.lllt:.a.d. 

dlS1Li~--l~ of a judici~l district wholly or ~~r~ly 

within the water division. 

UJ. A district jutJqe o.r._r:li.1ill!.L.:.a.U.r.l~Llu~ m2y not 
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sit as a water judge in more than or.8 division if_c~g~~t£ti 

~t~~~ol~f-Ju~tlk~t_tb~~~em~aurt_QL-t~~~eL-~ 

Qf_:ttle djyis.i.Qo._ln_~b_h~UtWlii~d to sjt. 

t~tlll A water judge, Nhen presiding over a watar 

division 9 presioes as district judge in and for e~ch 

judicial district wholly or partly within th~ water 

division." 

Section 2. Section 3-7-203, MCAt is amended to read: 

•3-7-203. v~cancies. If a vacancy occurs, it shall be 

fill~d in the manner provid~d in 3-7-201 f?r the initial 

desi~nation of a water judge. A vacancy is created when a 

wat~r judqe dies, L~i~~ retir~s~ is not elected to o 

subsequent termy forfeits his judicidl position, is removed, 

or is otherwise unable to complet~ his ter~ as a d*~~P*e~ 

l!ll~ts:r: judye•" 

Section 3. Section 3-7-213 9 MCA. is amended t0 redd: 

"3-7-213. Desiqnation of alternate judge. T .a water 

judge m-3y d9sign?:t_e any other district judge w+'f!hf-rt-~he 

we'ter-~+~t+s+el"t .QL_,[,£llJ:e.tLdiar I ct ju~ to pr.es i 1Je in hIs 

absence on his behalf as water judge for th~ immediate 

~nforcement of an exis·tinq deere.:: or th,.·! immediate grcntinq 

of ~xtraorjin:::ry r-al ief as may be provided for by law upon 

an a11e~etion of irreparable har~.n 

~£ction 4. Section 3-7-501, ~CA, is a~~nd€a to read: 

~3-7-SJl. Jurisdiction. (1) The juriscicti~n of e~ch 

-2- SECOND READING 

SB '" 
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exclusiv~ly by it through 
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the 
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the d~t...;.rmination a no 

rio;:hts is ~xf:--rci-;,!i:!u 

._;at or Civision or w0ter 

divisions that contain th~ judicial district wholly or 

~.artly. 

(2) No water judge may pre~ide ov~r mat~ers C4lncerning 

th0 d~t'?rmi nation and i nterpr£>tat ion of exist i "'J w<'~ter 

riyhts beyond the boundaries syecifi~d ir. 3-7-102 for his 

division ""~!<ill-<~LilLillll~.J.o_3-1->lll_;;o!l.:l-l.::.1=2.1.3· 

(3) The water judge for each division shclll ex•:o.rcis<:!' 

jurisdiction over bll matters conc·~rnin3 th~ det'ro·in~tio0 

and interpretztion of sxistiny w~ter ri0hts ~ithir: his 

clivi~ion QS srecified i:i 3-7-1: 12 th'"lt ;~r- C0:>5id·"'r8 .... ~ til.-•:~ 

in or tr~nsferred tc a ju~icial district wh~lly or p~rtly 

within the division.• 

Section 5. Sectiof" 19-5-l'J~1t ~CAt is ~n•~njcd to read: 

.. 19-5-1;)3. Call of retired judge f·.:::r duty. (1) ~--v12ry 

jU0£+2 or justicte receiving r~t.ir?.n•ent p.,y under thf< 

pr0visions of this chapter sha11 9 if physically and mGntally 

dole, be subject to call by the supreme court or th€ chi~f 

justice thereof to aid and <lssist th~~ su,Jrenl.? court.1 01" '-'nY 

district court.1-QC~Q¥~at~-kQUCt under such directions JS 

23 th-e supreme court may giv':!t including the .~x.::~mination of tn~ 

24 facts1 e"d cases~ ee~er~-the-ee~~ty-~he-~x~~Tnet~o~-ef ~D~ 

25 authorities cited., and the prepar'3tion of opinions for dnd 

-3-
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on be.,a1 f of tho !illj;>J:.lilllli: court.L...J1l:.itti~t_s;llll~ll.t_~;;[. 

~.:t..l.-ilL--1!L.S~i:.-.Q~W:~:t~LJ,.u.d.~· Th~ opinions, when -3nd if 

and to the extent approved by the court• may t,y the court h•:> 

ordered to constitute th~ opinion of such court. Such c~urt 

and such retired judge or justice may. subjec~ to any rul~ 

which the supreme court may adopt., perform ~my -'lnd <;:ll 

duti~s preliminary to the final disposition of cases insofar 

as not inconsistent with the constitution of thB stat~. 

(2) Such retired judge or justice, wh~n called to 

service as herain providedy shall ba reimbursed for his 

actudl expenses• if any 9 in respondin:; -to such call. In 

addition., for each day of te.11porary service a retired 

justice or judge iS entitlej to receive compensation in an 

amount equal to one-twentieth of the monthly s2l~·ry then 

curr~ntly applicable to the judicicl position in which the 

temporary service is rendered ~inus an amount equ~l to 

on::::-twent i eth of the monthly r1:!t i rem~nt all ow::;nc'O: t'te 

retired ju~tice or judge is receivinq for each d~y ~r 

service rendered.• 

s~ctioi1 6. Effective date. This act is <:ffective on 

::>,3ssoge and vpprov~l· 

-End-

-~-



47th Legislature LC 0755/01 

1 

2 

3 

4 

5 

b 

7 

B 

9 

lC 

11 

12 

13 

14 

15 

16 

17 

18 

IS 

21) 

21 

22 

23 

24 

25 

INTR,JDUCED 

A BILL FOR AN ACT ENTITLED: nAN ACT TO PROVIO~ THAT A WATER 

JUDGE HAY BE A RETIRED DISTRICT JUDGE; TO PROVIDE THAT A 

wATER JUDGE MAY RESIGN; AND TO PERMIT A DISTRICT JUDGE OR 

RETIR'D DISTRICT JUDGE TO SIT AS A WATER JUDGE IN MD~" THAN 

ON.:' DIVISICN WHEf• CALL€0 oY THE CHIEF JUSTICE OR 4NOTHER 

~~TER JUDGE; AMENDING SECTIONS 3-7-201, 3-7-203, 3-7-213, 

3-7-501, AND 19-5-103; AND PROVIDING AN !~MEDIATE EFFECTIVE 

DATE.n 

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-7-201, MCA, is amended to read: 

~•3-7-201. Designation of water j ud9e• ( 1) A water j udsa 

shall ~s designated within 30 days after M~y 11, 1979, ~>r 

\~ach water division by a majority vote of a comreittee 

composoeod of the district judge from each sinqle jut19e 

judicial district and th~ chief district judge from e~ch 

multiple judge judicial district, whclly or partly within 

<he division. A ~~--~~LQ~g_ln_~~~~Zl-~DU 

J=l=ZlJ£_a water judge must be a district judge DL--L~lL~ 

~~Liki-~ of a judicial district wholly or partly 

within the ~ater division. 

ill A district judge QLLd,lalL>li~.iJ;;Ll!.ll:i.lli: may rtet 
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sit as a water judge in more than one division lL-La~~ 

llx-1;~i:LlurtikL>~L:thsLli.U:U:emJL~;gw:~-w:_t.bfL>Lllli_~ 

af_tbe diyjsjon jo ~-be is reguest2d to_~. 

t'it.LJ.l A water judge, when presidin9 over a wat .. ~r 

division• presides as district judge in and for each 

judicial district wholly or partly within the water 

division." 

Section 2. Section 3-7-203, MCA, is amended to read: 

•3-7-203. Vacancies. If a vacancy occurs, it shall be 

filled in the manner provided in 3-7-~01 for the initial 

designation of a water judge. A vacancy is created when a 

water judge diest ~~Lgn~ retires, is not elected to a 

subsequent term, forfeits his judicial position, is removed, 

or is otherwise unable to complete his ter~ as a d+st~et 

ktS..biL judge." 

Section 3. Section 3-7-213, MCA, is amended to read: 

"3-7-213. Designation of alternate judge. he water 

judge may designate any other district judge w+~hTft-~he 

W8te~-ft~¥+s+en QC_retjred dist~~~ to preside in his 

absence on his behalf as water judge for the immediate 

enforcement of an existinq decred or the immediate gr~ntinq 

of extraordinary relief as may be provided for hy law upon 

an allegation of irreparable harM.n 

Section 4. Section 3-7-501, ~CA, is umended to read: 

"3-7-501. Jurisdiction. (1) The jurisdiction of each 

-z- T H I R D R E A D I N G 
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judicial district concerning the determination and 

interpretation o£ existing water rights is exercise\l 

exclusively by it through the water division or w~ter 

divisions that contain the judicial district wholly or 

partly. 

(2} No water judge may preside over matters concerning 

the determination and interpretation of existing ~ater 

rights beyond the boundaries specified in 3-7-102 for his 

division except as_uroyjded in J=I=ZQl_~_J=l=Zl3• 

(3} The water judge for each division shall ex~rcise 

jurisdiction over all matters conc~rning th·~ det-sru:in.c:tion 

and interpretation of ~xisting water rights within his 

divi~ion as specified in 3-7-l~J2 tl1at ~r~ co~sid~red filed 

in or trcnsferred to a judicial district wholly or partly 

~ithin the division." 

Section s. Section 19-5-103~ MCA~ is amended to read: 

"19-5-103. Call of retired judge f~r duty. (1) Every 

judge or justice receiving retirement pay under the 

provisions of this chapter shall~ if physically and mentally 

gble• be subject to call by the supreme court or th~ chief 

justice thereof to aid and assist the supreme court£~~ ~ny 

district courtL-OL-aQ¥ water court under such directions 3S 

23 the supreme court may give, including the ~xamination of the 

24 facts£ end cases£ he~ere-~he-ee~~ty-the-e~8mTnftt+on-of ~g 

25 authorities cited, and the prepar~tion of opinions for and 

-3-
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on behalf of the sypreme court• distrlc~~QC~ 

kQUL~-U£ tg serye as ~~g£• The opinions, when ~nd if 

and to the extent approved by the court• may by the court he 

ordered to constitute the opinion of such court. Such court 

and such retired judge or justice may. subject to any rul~ 

which the suprewe court may adopt• perform any ~nd all 

dutiGS preliminary to the final disposition of cases insofar 

as not inconsistent with the constitution of the stat~. 

(2) Such retired judge or justice, wh~n called to 

service as herein provided• shall be reimbursed for his 

actual expenses 9 if any, in respondins; to such call. In 

addition• for each day of temporary service a retired 

justice or judge is entitled to receive compensation in an 

amount e~ual to one-twentieth of the monthly sal~ry then 

currently applicable to th~ judicial position in which the 

teillporary service is rendered rr.inus an amount equal to 

one-twenti et.h of the monthly retirement all ow?tOCt;! thE­

retired justice o~ judge is receiving for each day ~f 

service rendered.• 

Section 6. Effective date. Thi5 act is effective on 

passoga and approval. 

-End-

-4-
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SENATE BILL NO. 94 

INTRODUCED BY BOYLAN, CALI, ELLERD 

ROTH, BRIGGS, IVERSON 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE THAT A WATER 

JUDGE HAY BE A RETIRED DISTRICT JUDGE; TO PROVIDE THAT A 

WAlEK JUDGE MAY RESIGN; AND TO PERMIT A DISTRICT JUDGE OR 

RETIRED DISTRICT JUDGE TO SIT AS A WATER JUDGE IN MORE THAN 

ONE DIVISION WHEN CALLED BY THE CHIEF JUSTICE OR ANOTHER 

WATER JUDGE; AMENDING SECTIONS 3-1-201, 3-7-203, 3-T-213• 

3-7-501, AND 19-5-103; AND PROVIDING AN IMMEDIATE EFFECIIVE 

UA Tt .• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA! 

Section 1. Section 3-7-20lt MCA.t is. dmended to react: 

"3-7-201· Designation of Wdter judge. ( 1) A water 

judge shall be designated ~ithin 30 days -after May llt 1979, 

for each water divisjon by a major1t~ vote of a com~tttee 

composed of the district judge from each single judge 

;udicial district und the chief district judge from each 

multiplp judge judicial district. wholly or partly within 

the diviSion. • ~~~gQ!_~~£2Yl~~-1n __ su~~g£!l2D--i£1 __ ~ 

1=1=111~--~ water judge must be a district judge 2L_re!i£gQ 

2~!£if!_j~~~ of d JUdicial district wholly or partly 

withln the water diva~ion. 
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ill A district judge 21:.-.!.!!tireQ_.Qi.ll!ls...LJ~ lldY not 

sit as a water judge in •ore than one division if regu~~ 

~1-!b~fUigf_j~~tif~_gf_~-~HQ!~-~~!_Q~-!n~~er_jud~ 

.2.L!~_1iY.!.~l2!:!- i n_~t! icJ2_!!£_.i..L£!.9ue~_sg_~. 

t~t11! A water judge. when presiding over a water 

division, presides as district judge an and for each 

judicial district wholly or partly within the water 

division." 

Section z. Section 3-7-203• MCA., is al'lle'nded to read: 

"3-7-203. Vacancies. If a vacancy occurs. it sha11 be 

filled in the tnanner provided in 3-7-201 for the initial 

designation of a water judge. A vacancy ts created when a 

water judge dte~, L~~l9n!~ retires, is not elected to a 

subsequent term. forfeits his judicial position. is removed• 

or is otherwise unable to complete his term as a ~+~~~~et 

wat~!: judqe.n 

Section J. Section 3-7-213, MCA. is amended to r-ead: 

"3-7-ZL3. Designation of alternate judge. The water 

judge may designate any other district judge •+~~+~-tAe 

wet~~-dtv+~~o" Q£_!g1i.£~Q_~l~~jyg~ to p~eside in his 

absenr.e on hi~ behalf as water judge for the immediate 

enforcement of an existing decree or the immedJdte grdntlng 

of extraorOinary relief as may be provided for by ldW upon 

an allegation of irreparable hdrm." 

Section 4. Sect1on 3-7-501, ~CA. is amended to read: 

R E F E R E N C E B I L L 
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"3-7-501. Jurisdiction. (1) The jurisdiction of each 

judie ia1 district concerning the determination and 

interpretation of existing water rights is exercased 

exclusively by it through the water division or water 

divisions that contain the judicial district wnolly or 

partly. 

(Z) No water judge may preside over matters concerning 

the deter~ioation and interpretataon of e•isting water 

rights beyond the boundaries specified in 3-7-102 for his 

division ~!£~~i_Qrovi~~-i~~=l=~Q!-2ll2_1=7-~!l· 

(3) The water JUdge for each division shall ex~rctse 

jurisdiction over 

and interpretation 

all matters concerning tne determination 

of existing water rights within his 

division as specified in 3-7-102 tha~ are considered filed 

in or transferred to a judicial district wholly or partly 

within the division.• 

Section 5. Section lq-5-103, HCA, is aMended to read: 

"19-5-103. (dll of rettYed Judge for duty. II l Every 

judge or justice receivtng r~tirement pay unoer the 

provistons of this chapter shall. lf physically and mentally 

able. be subject to call by the supreme ~ourt or the chief 

justice thereof to aid and assist the supreme court~ ~r any 

district court~-~~DY-~ate~~~rt under such directions as 

the su~reme court may give, including the examination of the 

25 facts~ eftd casesL ~e~&~e-~he-eourt.-the-e~d~fta~+eft-e~ ~ 
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authorities cited• and the preparation of opinions for and 

on behalf of the su,ere~ cour-tL!!lstr if.!_co~rt!_.QI__~at~ 

~~Lt~_2L_to_~~r~~~~-~~!~£_i~~· The opinion~• when ana if 

and to the e~tent appr-oved by the courtt may by the court be 

ordered to const1tute the opinion of such court• Such court 

and such retired judge or JUStice may. subject to any rule 

which the supreme court may adopt 9 per-form any .Jnd all 

duties preliminary to the final disposition of cases insofar­

as not inconsistent with the constitution of the state. 

(2) Such retired judge or justice. when called to 

be reimbursed for his service as herein provided, shall 

actual expP-nses, 

addition. for each 

if any, 

day of 

10 responding to such cal t. [n 

temporary ser-vice a retired 

justice or judge is entitled to receive compensation 1n dn 

amount equal to one-twentieth of the monthly salar-y th~n 

currently applicable to the judicial pos1tion in which the 

temporary service is r-endered minus an amount equdl to 

th<> one-twentieth of 

retired justice or 

service rendered." 

the monthly retirement 

judge is recetlling for 

a Jlowance 

eCich day of 

Section b· Effective date. This act is. effective on 

passage and approval. 

-End-
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