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TLL NOa _.ZL
INTROPUCED BY el —

A BILL FOR AN ACT ENYITLED: wAN  ACT  EXCLUDING CERTAIN
EMPLOYEES WHO ARE RECEIVING OR ARE ENTITLED ¥O RECEIVE
RETIREMENT ALLCWANCES FROM OTHER PUBLIC RETIREMENT PLANS
FRUM MEMDERSHIP IN THE PUBLI{ EMPLOYEES'e TEACHERS®,
JUDGES*'y HIGHWAY PATROLMENTSe SHERIFFS®'y GAME WARDENS®,
MUNICIPAL POLICE OFFICERS®y LOCAL POLICEy AMD FIREFIGHTERS®
RETIREMENT SYSTEMS; AMENDING SECTIGHS 19-3-403s 19-4-303,
19=4~305y 19-5-301y 19-6-301y 19-7-301s 19-T~501s 19-3-301,
19-9~104%4 19-9=-301y 19-19-3024 19-10-401y 19-10-402,

19-143-503¢ AND 19=11-1024 MCAW"™

SE IT ENACTED BY THE LECISLATURE OF THS STATE OF MONTANA:

Section la 3ection 1%-3-403s MCAs i5 amended to read:

") g=3=403. Exclusionse The folloming persons may not
become members of the retirement system:

{1) elective officers who have ‘not filed with the
board written rejuests to become membzrsy except that a
person so axcluded from membership wmay later become a member
by otherwise Decoming an employee or by written request
after & subszquent election to officae and if he
affirmatively exercises the opticny the centributions of the

employer Lecause of his membership shall be the same as they
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would have been had he not been sc excluded;

{2} inmates of state institutions who are allowed
compensation for such service as they sre able +to perform;

[3) persons in state institutions principally for the
purpose of trainings but who receive compensation;

(4} Independent contractorssy unless there is a written
contract which specifies the creation of an
employer—-employee relationship for purposes of retirement
coverage under The Public Employees® Retirement System Actj

(5) employees serving In employment which does not
exceed the equivalent of 60 working days in any fiscal years;

{6) employees in service on July 1y 1945y or prior
therete who filed wlith the board elections not to become
membersy except that a person so excluded from membership
may become a member and be eligible thereafter to receive
the same benefits that he would have received §if he had
never filed an election not to be a member by meeting the
requirements prescribed in 19-3-505 and 19-3-5063;

{7) persons directly appointed by the governor who do
not file with the board an election in writing to become
membars;

(8) persons hired on or Defore [the effective date of
fhis _act] who are members of any other retirement or pension
systam supported wholly or in part by funds of the United

States governments any state governments or political

== ITNTRODUCED BILL
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subdivision thereof and who are receiving credit in the
other system for services it bezing the purpose of this
subsection to prevent a person from receiving credit for the
same service {in two retirement systems supported wholly or
in part by public fundss except when the service qualificsy
is applied fory and purchased pursuant to 19-3-503. A member
of the retirement system whos becsuse of his employment by
the states is required to becoms a member of any other
system described in this subsection shall be considereds
solely for the purposes of making normal contributionss as
permanently scparated from servicee Exclusion under this
subsection is subject to the following exceptions:

{a) wWhen an employer has entered into a collective
bargaining sgreement which includes provisions for payments
or contributions by the employer in lieu of wages to a
retirement or pension plan qualified by the internal revenue
service for its employeess the employees remain eligibles if
otherwise qualifiedy for membership in the retirement
systemy and the payments or contributions in lieu of wages
may not be considered a part of the employees® compensation
for purposes of computing the employer ar employee
contributions to the retirement systeme

{by For the purpose of this subsection (38)y persons
recaiving pensions, retirement allowances, or other payments

from any scurce on account of employmant other than as an
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employee as defined in this chapter are not considerads
because of such receipty members of any other retirement or
pension systeq.

12)__persons. bired _after_ [the effective date of this
act) .. who _are. . receiving or are eligible to receive 3
retirement _allowancee except for social security benefitse
from.any_giber retirement syatem. requiriog. . coontributjons
from _the federal. goverpment or_aoy stats or local governing
bodyi

$+9+4110} court commissioners or appointive wmembers of
any board or commission who serve the staete or any
contracting employer intermittently and who are paid on 2
per diem basis;

7 $38+411) persons whe become employees after they have
reached their 60th birthday and have no creditable service
in this system and who do not file with the board an
election to become wembers;

€¥*¥L12) employees of county hospitals or county rest
homes in the sixth and seventh class countiess unless they
elect to file with the board an election in writing to
bacome members;

123413} persons employed by the legislature during the
legislative session who do not file with the board an
election in writing to becorme members;

t+133{14) students of any public elementary schoole high

-t
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schoolsy vocational-technical centers or community collegz or
any unit of the state wuniversity systems except that a
person so excluded from membership as a student of a public
community college or a unit of the state university system
who later becomes & member by otherwise becoming an employee
may affirmatively exercise the option of qualifying the
service excluded by this subsection by applying to the board
in writing within 1 year after becoming a wember and becope
eligible to receive credit for the excluded service under
the provisions of 19-3-50%;

+14¥115) effective October 14 1978¢ employees whose
positions are funded under the federal Comprehensive
Employment and Training Act (CETA) and who file with the
board elections not to become members. An employee who
exercises his election is considered terminated and is
eligible Ffor a refund wunder 19-3-T03y and any employer
contributions wmade on his behalf after October 1y 19734 must
be returned to the funding agencys If he 1Is subsequently
transferred to non—-CETA employment and consequently becones
a membery he may revoke his election within 1 year after the
transfer date by filing a written revocation with the board
and he will then be eligible to gualify the service
previcusly excludad by this subsaction under the provisions
of 19-3=505.

+35¥£16) the chief administrative officer of any city
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or tounty where the chief administrative officer has filed
an 2lection in writing with the board to be excluded from
membershipr this election to be filed no later than July 1l»
1979y or 30 days after initial employment by a county or
city whichever is lTater."

Section 2« Section 19-4-303s MCAy is amended to read:

"19-4-303« Inactive memberships Any person®'s active
membership in the retirement system shall terminatey but he
shall bz an inactive members when:

(1) he ceases to be employad in a capacity that z1lows
his membership and he has S or more years of creditable
service in the retirement systemi

{2) he ceases to he employed in a capecity that allows
his wembership and he has less than 5 years of creditable
service in the retirement systems but his loss of capacity
to b= a member was caused by a personal illiness determined
by the retirement board to be = disability or was caused by
service in the armed forces of the United Statesy which
includes the armys navys marine corpse 2ir forcey and coast
guards or by service in the American red cross or merchant
marine during time of warj or

{3) he has 5 or more years creditable service and he
becomes a member of any other retirement or pension systex
supported wholly or in part by moneys of another government

agencys except the federal social security retirement

SB13
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systamy and the membership in the other retirement systam
would allow credit for the same employment service in two
retirement systemsa Howevers no person hjred. ga_er before
fihe effective date of this oct] snall be excluded from
active membership sclely because he is receiving or is
eligible to receive retirement benefits from another
retirement systems"

Section 3« Section 19-4-3054 MCAy is amended to read:

H19-4-305, Exeluston————initiniiy-erployed--afeer--age
seyenty Exclusionse (1) Initial employment of teachers in
the Montana university system beyond the age of 70 may be
made wupon the recommendation of +the president of the
employing unit and the approval of the buard of regentss but
such employees shall be denied wmembership in the retirement
systems

L2)_ A _person. hired after [the poffective date¢ of this
actl a3y por be a member of the retiresent system if be j§s
receiving or is eligible to rececive a retiremeni allowances
except. for social _security _benefilss  from. . 2oy _other
retirement _systom requiriog cootributions from the federal
gevernment or any state_or local governiog hodya"

NEW _SECTIDN. Section 4. Ineligibility for judges?*
retirement systems A Judge or jJustice hired after [the
effective date of this act] may not be a member of the

retirement system if he s receiving orf is eligible tc
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receive 2 retirement allowancey except from sacial security
wvenefitsy from any other ra2tirement system reguiring
contributions from the federal g¢overnment or any state or
Tocal governing bodye

Section 5« Section 19-5-3C1l, ¥IAy is arenden t9 read:

"19-5-301. Membershipe {1) A judge or justice who was
a m=a2mber of the PERS prior to tlarch 2. 19674 may elect to
rarain under that system by notifying the public employzes®
retirepent board in writing of the slection on or before
October 1y 1967

(2) Every other judge of a district court or justice
of the supreme court must be 3 member of the Montana judqgest
retirement systems_except as Drovided in [section 4je"

NEW _SECTIONe Section e Ineligibility for highnay
patrolmen®s retirement systeme A highway patrolman hired
aftar [the effective date of this act] may not be 2 member
of the retirement system if he is receiving or is eligible
to raceive a retirement allowancey except for social
security benefitss from any other retirement system
requiring contributions from the fadersl government or any
state or local governing body.

Section 7« Section 19-6-30ly MCAs is amended to read:

"19-5~301l. Membership. A} Excent _as  provided _in
[section 6]s all members of the Montana highway patrels

including the supervisor and assistant supervisorsy must be

- -
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members of the retirement systeme®
ek SECTIONs Section B« Ineligibility for sheriffs®
retirement systeme A sheriff hired after [the effective date
of this act] may not be a member of the retirement system if
he is receiving or is eligible to receive a retirement
allowances except for social security benefitss from any
other retirement sSystem requiring contributions from the
federal government or any state or local governing bodye
Section 9« Section 19-T-301y MCAy is amended to read:
n15-7-301. Hewbershipe FE£very Except as _oravided in
lsection 81s evaery sheriff is required to become a member of
the sheriffs® retirement system on July l, 1374¢ unless he
was praviously a member of the public employees® retirement
systems in which case he may at his option become a member
of the sheriffs® retirement systeme A1) sheriffs who become
members of the sheriffs' retirement system must remain
members so long as actively employed in such capacity."”
Section 10e Section 19-7-5C1ls MCAe is amended teo read:
n19-7-50l1, Eligibitity and application for service
retiranents (1} A sheriff-—+n--3eryice memper who has
completed at Jleast 25 years of service and who has reached
the age of 55 years may retire on a service retirement
allowance wupon written application to the boards submitted
not less than 30 days or more than 90 days from the desired

date of retirement. The application must state the date he
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desires to be retired.

(2) Retirement is compulsory for/ any nonelected
sheriff at age &5y except in the case af undersheriffs"

NEW_SECTIIONe Section lle Ineligibility for game
wardens® retirement systeme. A State gam= warden hired after
{tne effective date of this act] Zmay not be a member of the
retirement system if he is recziving or is =2ligible to
receive a retirement allowances except for sSocial security
benefits: Ffrom any other retirement system requiring
contributions from the federal jovernment or any state or
Tocal governinyg bodye.

Section 12« Section 19-85-301s MCA, i3 amended to read:

"}19-8+-301« Memberships Except as provided in 19-£-302
and__[section 1l]y each state game wardeny including all
warden supervisory personnels whose salary or compensation
for services is paid out of the department of fishe
wildlifey and parks moneys and who is assigned to law

enforcement in the department of fishy wildlifey and parks
shall become a member of the retirement system when First
becoming a state game wardene. Except as provided in 19-8-302
and_[sectien llJe 211 state game wardens shall be members of
the retirement system so leng a5 actively employed in that
capacitys"

HIW _SECTIUMs Section 13 Ineligibility for municipal

police officers' retirement systeme An officer hired after

w SB 93
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{the effective date of this zct] may not be a member of the
retirement system if he is receiving or is eligible to
receive a retirement allowancey except for social security
benefitsy from any other retirement system requiring
contributions from the federal government or any state or
Tocal governing body.

Section l4e Section 19-9-104y M{Ay is amended to read:

"19-9-104. Definitionse Unless the context requires
otherwises the following definitions apply in this chapter:

(1) ™Administrator®™ neans the public employees®
retirement division of the department of administratione

{2) @Base salary® means the sum of the montMy
compensations for each month in a given calendar yeara.

{3) "Board™ means tha retirement board described in
2-15-1009a

(4) ™Credited service®™ means the aqgra2gate of a
member®s prior service and membership services

(5) ™Employer®™ means any city which participated in a
prior plan or which elects to join this plan under 19-9-107.

{6} *Employer annuity™ means monthly payments far life
derived from employer and state contributionse

{T) *Final average salary” means the monthly
compensation of a membery averaged over the last 356 months
af his active service ors in the event he has not been a

member that longy over the period of his memberships.
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(8) ™Fund™ means the agency account in the treasury
system designated for the use of tne plane

{9) mMandatory retirement date" means the first day of
the month coinciding with or immadiately followingy if none
coincidesy the date on which a member attains age 65.

{10} ™Meamber® means a person wha s emnloyed by an
employer as a police officer or who is entitled to =
retirement allowance by virtue of his service to an employer
as a police officer except as provided ig [section 13].

(11) PMember contributions® means the total of the
deductions from the compensation of a2 wembery either made
during a period of active membership hereunder or wnade under
a prior plan and transferred to this plans standing to his
credity together with the interest thereons

{12) "Member®s annuity® means monthly payments for 1life
derived from member contributions.

{13) "HMembership service® means a period of employment
with an employer occurring after June 30s 1977y during which
the withholdings reguired by this chapter have been made
from a membert*s monthly compensation and credited to his
member contributions accounte Pro rata credit shall be
granted for employment on & part-time basis ar for
employment over a period of less than a complete fiscal
years

{(14) "Mininum retirement date® or ™ormal retirement

-12-
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date® wmeans the first day of the month coinciding with or
immediately followings if none colncidessy the data on which
a member becomes both age 50 or older and completes 20 or
more years of credited services

{15) "Monthly compensation® means the wages excluding
overtimes holiday paymentss shift differential paymentss
compensation tige paymentss and payments in li=u of sick
leave and annual Jleaves @ member receives as an active
police officer.

(16} Any reference to "municipality™s “city™s or "town"
includes those jurisdictions whiche prior to the effective
date of a county-municipal consoiidations wera incorporated
municipalitiess subsequent districts created for wurban Jlaw
enforcement servicesy or the entire ccunty included in the
county-municipal consolidations

{17) "Plan™ means the punicipal police officers”
retirement system created by this chapters

(18) "Police officer" means a law enforcement officer
employad by an employers

(19) *Priosr plan® means the local police resszrve or
retirensent fund of a city which elacts to join th2 plan
under 15-9-107 or the statewide police reserve funa
administered by the department of administration in
accordance with Chapter 3354 Laws of 1974

{20) "Prior service®™ means a period of employment as 2

[ NV )
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police officer for which credit was granted to a member
under a prior plan and has bean transferred to this plans

(21} "Retirement allowance™ means the employer annuity
plus the member®s annuitye.

{22) YRetirement date® means the date on which the
first payment of the. retirementy disabilityes or survivor
benefits of a member or a beneficiary is payable.

{23) “Totally and permanently disabled” means that the
boards upon certification by a 1licensed and practicing
physicians has determined that a member®s disability is of
such a nature as to permanently impair his ability to
discharge his normal duties as 2 police officere®

Section 15« Section 19-9-301y MCAs is amended to read:

"19-9-301. Active membership. (1) & Except as provided
ln._Lsgn;ign__liJ;_é police officer becomes an active member
under the plan:

(a} on the date his employment by an employer
commences;

(b} on July 1y 1977+ if he is employed by an employer
on that date; or

{c) in the case of an employer which elects to join
the plon as provided in 19-9-10Ty on the offactive date of
such election if he is employed by the employer on that
datea

(2) Upon becoming eligible for memberships he shall

.~ 88793
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complete such forms and furnish such proof as may be
required by the boards¥

MER_SECIIONa Section 1lée Ineliyitility for servicas
disabilitys or survivorship benefitss A police officer hired
after [the effective date of this act] 2r his beneficiary is
ineligible to receive services disabilitys or survivership
benefits from the police retirement fund if the officer is
receiving or is entitled to recegive a retirement allowances
except for social security benefitss from any other
retirement system requiring contributions from the federal
government or any state or Jocal governing bodye

Section 1T« Section 19-10-302y MCAy is amended to
read:

®19-10-302. Officer"s contribution deducted from
salarye The treasurer of an incorporated city which has a
police retirerent fund shall retain from the monthly salary
of each police efficer on the active lists_gxcept.those
officers ioneligible for bepefits under {sectjon . }f3s & sum
equal to 6% of his wmonthly compensation for his services as
a police officary exclusive of overtime and payments made in
lieu of sick leave and annual leave. The monthlty deduction
from the salaries of police officers must be paid into the
city®s police retirement fund for the purpose of paying the

salaries of police officers on the retived list."

Section 18. Section 19-10-401y MCAy is amended to
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read:

#19-10-401. EYigibility for service retirements Fhe
Excent _as _provided ig [section 16]s the following persons
asre eligible for the police retired list of a city and shall
retire as provided in this section:

(1) A person who is employed by any city as a police
officer on July 1y 1975, is eligible for the police retired
list when he has completed 20 years or more in the aggregate
as a probationary officers a regular officers or a special
officer of the police departmenty in any capacity or ranks

{2) A person who is first employed by a city as a
police officer after July 1y 1975 Is eligible for the
police retired list when he has reached the age of 50 and
has completed 20 years or more in the aggregate as a
probationary officery a regular officers or a special
officer of +the pelice departmenty in any capacity or ranka

(3) Police officerss whether first employed before or
after July lLe 19759 who reach the age of €5 while in active
service shall pass from the oactlve 1list to the retired
Tiste"

Section 19« Section 19-10-402y MCAy is amended to
reads

"19-10-402. Eligibility for disability retiremente
Whenr & police officers__except an aofficer ineligible for
bepefits upnder __[sectjon. _Ll&js receives injuries or

-1 6~
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disabilities in the active discharge of his duties as a
police officery which injuries or disabilities ares in the
opinion of the board of police commissioners or city council
of the city or towns of such character as to impair his
ability to discharge his duties as an active police officery
he shall be placed on the retired list of the city or town."

Section 20e Section 19~10-503y MCAy is osmended to
read:

"19-10-503« Death benefitse (1) Upon the death of a
police officer on the active list or retired 1ist of a Citys
except_ an officer ineligible for bepefits under [section
18]y his surviving spouses if there is oney shallse as long
as such spouse remains the surviving spouses be paid from
the city®s pelice retirement fund a sum equal to one~half
the base salarys excluding overtime and payments in lieu of
sick leave and annual leaves he was receiving as an active
officer computed on the highest salary received in any one
month during his last year of active services

(2) If the officer leaves one or more dependent minor
childrens upon his death if he leaves no surviving spouse or
upon tha death or remarriage of the surviving spousas nis
surviving dependent minor childreny collectively if there is
more than ones shall receive the same monthly payments as a
surviving spouse would receives until they raach the age of

13 years or are marriede The paymants shall be made to their
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duly appointedes qualifieds and acting guardian for their
usee If there is more than one such childy upon each child
reaching the age of 13 or marryings the pro rata payments to
that child shall «cease and shall be made to the remaining
childreny until 311 the children have either reached the age
of 13 or are married."

Section 21« 5Section 19-11-102+ MCAs is amended to
reads

"19-11-102+ Formation of fire department relisef
association -- membershipe (1} The confirmed members of a
fire departmenty as defined in 19-11-101y may form a local
association to be known as the fire department relief
association of the city or town of eees (naming the city or
town)s When an association is formeds It shall be
incorporated under the lTaws of this state. No

£2)_ _Tbe following are ineligible for membership in the
association:

Lal..a_ _firefighter bired affer [the effective date of
this act) who is receiwing or _is eligible _ta__receive &
Letirement allowancee except for secial security benefifss
from any oxher _retirement system requiring _contributions
from _the_federal governgent or any state or leogal governing
bodyi

[kl one whe is serving as a substitutes who is on

probationy or who has not been confirmed as a member of the

- SRBI3
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fire department $s--e}igqibie——~For———membership-—in———the
associntion.

t2344{3) An assocliaticn may enly be formea and
incorporated if:

{a) its formation is authorized by subsection {(l); and

{b) the fire departwent has firefighting equipment in
serviceable condition which has a value of $750 or morz."

Section 22« Codification instructiones (1) Section 4% is
intended to be codified as an integral part of Title 19
chapter 5y part 3y and the provisions of Title 19» chapter
5+ opply to section 4.

{2) Section 6 1Is intended to be <codified as an
integral part of Title 195 chapter 6¢ part 33 and the
provisions of Title 19y chapter &s apply to section &e

{3) Section B8 is intended to be codified as an
integral part of Title 19y chapter 74 part 3y and the
provisions of Title 19y chapter 7y apply to section Sa

(4) Section 11 is5 intended to be codified as an
integral part of Title 19y chapter 3y part 3y and the
provisions of Title 19y chapter 8y apply tc section lle

(5) Section 13 is intended to be codified as an
integral part of Title 19y chapter 9y part 3» and the
provisions of Title 19y chapter 9y apoly to section 13.

(&) Section 16 is intended to be codifisd 2s an

integral part of Title 19y chapter 10y part 4y and the

-1S-
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provisions of Title 19y chapter 10y apply to section 16s

=-End-



STATE OF MONTANA
REQUEST NO. 83-81
FISCAL NOTE

Form Ri>15

In compliance with a written request received Jdanuaxy 12,19 81 ___, there is hereby submitted a Fiscal Note
for _Senate Bill1 93 =~~~ pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request,

Description of Proposed Legislation

Excludes from the Public Employees', Teachers', Judges', Highway Patrolmen's, Sheriffs',
Came Wardens', Municipal Police Officers', Local Police and Firefighters' Retirement Systems
any emplovee hired after the effective date of the act from participation in these retire-
ment systems if the employee is receilving or is eligible to receive a pension paid for in
whole or in part by public funds.

Assumptions
1. Tt is assumed that there are people hired that are receiving a public pension.

2. There i3 no data available as to how many persons would fall into the impacted
category.

Fiscal Impact

1. The employers would save the employer contribution that would have been required
under present law.

2. The retirement system will lose funding that is derived from these contributions.

However, additional liabilities are not created. Therefore the overall effect is
negligible to the retirement system.,

Local Impact
The employers would save the emplayer contributions required under present statute.

Technical Note

It mav be difficult for the employers to determine whether an individual is affected
by this bill.
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- i ST

BUDGET DIRECTOR

Office of Budyet and Pragram Planning

Date: l.i__l 5:_’_ “5/ R




