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Senate Bill 89

In The Senate
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Committee recommend bill
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on members' desks.

Second reading do pass.
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A BILL FOR AN ACT ENTITLED: #AN ACT TO REQUIRE THE ATTORNEY
GENERAL TG BRING AN ACTION TO DETERMINE THE JURISOICTION OF
THE STATE IN EACH INSTANCE WHEN A FEDERAL ENTITY IS5 INVOLVED
WITH A FACILITY SITED IN MONTANA AND AN APPLICATION FOR A
CERTIFICATE HAS NOT BEEZN MADE;] AMENDING SECTION T75-20-202.

MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le« Section T7T5-20-202y MCA. is amended to read:

"15-20-202« Exemptions —=_federal preemption == _actian

fa__determines (1) This chapter does not appnly to any aspect
of a facility over whicin an agency of the federal government
fras  such exclusive jurisdiction, 2s precludes __the
applicetion of this chapters but Ihis ghapter applies to any
unpreemphed aspect ¢cf & facility over which an aocency of the
faderal govermment has pareied such jJurisdictiona_as does
not preclude the applicatign of this. chaptere If__a _persons
inocludipng  an agency of the federal governments does not
apply for a gertificate under this chagler gs_tbhe result  of
the__appligatiop of this subsecilops tha sitorpey.general
shall _bring o Civil _action on  fehalf of the state to
determine. if _an .agency of the federal goverpomsor has such

10
11
12
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exclusive Jurisdiction of any aspect of a facility's . _sitiog
as_to_preclude the application of this cbapters ands if poks
to_reguire compliance with his_chapters

{2) A certificate 1is not required under this chapter
for a facility under diligent onsite physical construction
or in cperation on January 1y 1973.

{31 The board may adopt reascnable rules establishing
exemptions from this chapter for the relocationy
reconstructions or upgrading of & faciltity that would
otherwise be covered by this chapter and that is unlikely to
have a significant environmental impact by reascn of lengthy
slzey locationy available space or right-of-ways or
construction methods."

~End-

-2- PNTRODUCED BILL
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Approved by Committee
on Judiciary

2ILL \NDe _&__

INTRODUCED BY [umA AT LAY _—

AT A A ’

A BILL FOR AN ACT ENTITLED: *"AN ACT TQ REQUIRE THE ATTORNEY

GENERAL TO 8AING AN ACTION TO DETERMINE THE JURISDICTION OF
THE STATE IN EACH INSTANCE WHEY A FEDERAL ENTITY IS INVOLVED
#ITH A& FACILITY SITED IN MONTANA AND AN APPLICATION FOR A
CERTIFICATE HAS NOT SECHM MADE; AMENDING  SECTIGN  T75-20-202s

MCAM

BZ IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section les 3Section 75-20-202y MCAy §is amended to read:
"75-20-202. Exemptions -z_federzl. praemption =-—_action

o _deterginge (1) This chapter deoes not apoly tc any aspect

of a facility over which an agency of the federal government

has sych exclusive jurisdictiony as.. _precluges  _tre
applicatiop of this chapters #e+ Ihis.chapter apnlies to any
unpreempted aspect cf a Facility over which 2n agency of the

federal governwant has  peredst sygh jurisdictiong_gs._does

net_preciude tha applicatiopg of this chapter. If_ _a _persons
includiong _an__ageocy. of the federal goveromonts_ dass not
aeply for a certjficate under this chaster as the result  pof
Lie _apglication. of _this  subsectiops tha sttorpey general
s0all_briog-a_ .civil_ _action _on_ _oehalf _of _the _gstatas %o
gertermips _if _ao.--agency of fhe federal governmzpt has such
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gxclusive jurisdictiop.of ony aspect of a facilityls _siting
as-to preclude the appligstion of this chaptars.ands if nots
to_require compliance.with this chapters

{2} A cartificate is not required under this chapter
for a facility under diligent onsite physical construction
or in operation on January le 1973

{3) The Dboard may adept reasonable rules establishing
examptions from this chapter for the relocationy
raconstructiony or upgrading of a facility +that would
otherwise be covered by this chapter and that is unltikely to
have a significant environmental impsct by reason of lengthsy
sizes locations available space or right—cf-ways or
construction methods."

=End-

. SECOND READING
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INTRGDUYCER 8Y

A BILL FOR AN ACT ENTITLED: WAN ACT TO REQUIRE THE ATTORNEY
GENERAL TD £RING AN ACTION TO ﬁETERHiNE THE JURISDICTION OF
THE STATE IN £ACH INSTANCE KHER A FEbERAL ENTITY IS5 INVOLVEDR
AITH A FACILITY SITED IN MONTANA AND AN APPLICATICN FOR A
CERTIFICATE HAS NOT BEEN MAQE; AMENDING SECTION 75-20-202¢

MCA.™

BE IT ENACTED BY THE LESISLATURE OF THE STATE OF MONTANA:
Section le Section 75-20-202¢ MCAsy is dmended to read:
"75-20-202« Exemptions —= feders) gpraeemptign =-_action

to. _ determings (1) This chapter does not apply to any aspect

of & facility over which an agency of the federal government
has sugh exclusive Jurisdictiony as.__.precludes __the
application of this chapters but Ihis chapter applies to any
unpreempted aspect of a facility over which an agency of the
fedaral government has partied such jurisdictions. aa does
Dot preclude the application of this.ciaptere If .3 .persons
locluding en. _agancy .of _the federal governmepts does pok
apply for a.ceftificate under. ibis chapier as the result  of
the _apolication _of _this_ _subsections the atlorcey general
shall bring &..clwil.  action op _bebalf of the state _to
determine _if ao _agency of the federal governmsnt has_such
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exglusive jurisdiction of any aspect of a facilityis_ sitiog
2s.to preclude fthe application of this chapters ands if ooks
to require compliance with this chapters

{2) A certificate 1s not required under this chapter
for a facility under diligent onsite physical construction
sr in eperation on January ls 1973

{3) The board may adept reasonable rules establishing
excsmptions from  this chapter for the relocations
reconstructions or upgrading of & facility that would
otherwise be covered by this chapter and that Is unlikely to
have a significant envircenmental impact by reasan of lengthy
sizes locaiionu avaitable space or right-of-ways or
construction methodsa®™

-End-

-2~ THIRD READING
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