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~ SILL' NO. "~-
--- <.-L~-~~-------------

' 
A BILL FOR AN ACT ENTITLED: •AN ACT SPECIFICALLY EXEMPTING 

PEAT MI>IING FROM THE HARD-ROCK MINING ACT; AMENDING SECTION 

8Z-4-303t MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l• Section 82-4-303• MtA, is aMended to read: 

wez-4-303. Definitions. As used in this part• unless 

the context indicates othe~wise. the following definitions 

apply: 

(1) "Abandonment of surface or underground mining• may 

be presu•ed when it is shown that continued operation will 

not resuate. 

(2) "Board" means the board of land comaissioners or 

such state employee or state agency as may succeed to its 

powers and duties unde~ this part• 

(3) •Department• meaos the depart•ent of state lands. 

(4) .. Disturbed land" means that <lrea of lando,- surface 

~ate,- disturbed• beginning at the date of the issuance of 

the permit• dOd it comprises that area f,-o. which the 

overburden o~ minerals have been ,-emoved and t3ilings ponds. 

waste dumps. roads• conveyor systems. leach dumpsr and all 

similar excavations or covering resulting from the operation 

lC 0171/01 

1 and which have not been previously reclaimed under the 

2 recla.atlon plan. 

3 (5) •explarationw means all activities conducted on o,-

... beneuth the surface' of lands resulting in •aterial 

s disturbance of the surface for ~he purpose of deterMining 

b the presence. location• extent• depth• grade. and economic 

7 viability of ~ineralization in those lands. if any. other 

8 than •ining for production and econoMiC exploitation. as 

9 well as all roads •ade for the purpose of facilitating 

10 exploration. except as noted in 32-4-305 and 82-4-310. 

11 (b) RMineral" means any ore. rock• or substance. other 

12 than oil. gas. bentonite• clay. C031~ ~~ sand. gravel• 

l3 phosphate rock. or uranium. taken from below the surface or 

H fro• the su,-face of the earth for the purpose of milling. 

15 concentration. refinement• s•elting• manufacturing. or other 

16 subsequent us~ or processing or for stockpiling for future 

17 use. refinement• or smelting. 

18 (7) "Hininq" commences at such time as the operata~ 

H first mines ores or •inerals in commercial quantities for 

20 sale• beneficiation, refining, or other processing O< 

21 disposition or first takes bulk samples for metallurgical 

zz testing in excess of agg,-egate of to.ooo short tons. 

23 (8) "?e~son" means any person. corporation. firm, 

24 association. partnership. or other legal entity engaged in 

25 exploration for or development or •ininq of minerals on or 

-2- I N T R 0 D U C E D B I L L 
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below the surface of the earth. 

(9) •Recla•ation plan" means the operator•s written 

proposal. as required and 

reclaMation of the land 

appf'"::>ved 

that wi 11 

br 

be 

th~ board• for 

disturbed, which 

proposal shall include. to the e~tent practical at the time 

of application for an operating per•it: 

(a) a stateaent of the proposed subsequent use of the 

land after reclaaationi 

(b) plans for surface gradient restoration to a surface 

suitable for the proposed subsequent use of the land after 

reclaMation is co.pleted and the proposed ~thod of 

accoaplish~nt; 

(CJ the Nanner and type of revegetation or other 

surface treat~nt of disturbed areas; 

(d) procedures proposed to avoid foreseeable situations 

of pablic nuisance. endanger•ent of public safety• damage to 

hu•an life or property, or unnecessary da~a9e to flora and 

fauna in or adjdcent to the area; 

(eJ the •ethod of disposal of •ininq debris; 

(f) the method of diverting surface waters around the 

disturbed areas where necessary to prevent pollution of 

those waters or unnecessary erosion• 

(g} the .ethod of reclamation of stream channels and 

strea• banks to control erosion. siltation• and pollution; 

(h) such maps and other supporting docu•ents as may be 
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reasonably required by the department; and 

ti) a ti•e schedule for reclamation that meets the 

require•ents of 82-~336. 

( 10) (a) "SMall •iner• ateans a person, fif"mt or 

corporation that engages in the business of •ining. that 

does not remove from the earth during any calendar year 

~aterial in excess of 36t500 tons in the aggregate, that 

hoJds no operating per•it und~ 82-~-335, and tha~ conducts: 

(i) operations resulting in not aore than 5 acres of 

the earth•s surface being disturbed and unreclaimed; or 

(ii) two operations which disturb and leave unreclaiaed 

less than S acres per operation if the respective mining 

propertie-s are: 

(A) the only operations engaged in by the person. fir•• 

or corporation; 

(BJ at least 1 •ile apart at their closest point; and 

tt) not operated sl~Jtaneously except during seasonal 

transitional periods not to exceed lO days• 

(b) For the purpose of this definition only• the 

depart .. nt shall. in coaputing the area covered by the 

operation 9 exclude access or haulage roads that are required 

by a local, state. or federal agency having jurisdiction 

over that road to be constr-ucted to certain specifications 

if that public agency notifies the depart~nt in ~ritin9 

that it desires to have the road remain in use an~ wiiJ 

-It-
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maintain it after •ining or exploration ceases. 

(11) •surface mining" means all or any part of the 

process involved in mining of minerals by removing the 

overburden and Mining directly fro• the mineral deposits 

ther~hy expose~. including but not li•ited to open-pit 

mining of minerals naturally exposed at the surface of the 

7 eartht mining by the auger method, and all similar methods 

8 by which earth or minerals exposed at the surface are 

9 removed in the course of •ining• Surface •ining does not 

10 include the extraction of oilt gas, bentonite, clay• coal, 

11 sand, gravel, phosphate rock, or uranium or excavation or 

12 grading conducted for on-site far•ing, on-site road 

13 construction, or other on-site building construction. 

14 (12) "Underground •ining" means all methods of •ininq 

15 other than surface •ining. 

lb (13) "Unit of surface-•ined area• means that area of 

17 land and surface water included within an operating permit 

18 actually disturbed by surfa'e •lning during each lZ-•onth 

19 period of time. beginning at the date of the issu~nce of the 

20 permit• and it ca.prises and includes the area from which 

21 overburden or •inerals have been removed. the area covered 

22 by mininq debris• and all additional areas used in surface 

23 mining or underground mining operations which by virtue of 

24 ~uch use dre thereafter susceptible to erosion in excess of 

25 the surrounding undisturbed portions of land. 

-5-
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(14) "Vegetative cover• .sans the type of vegetation• 

grass. shrubs• trees. or any other for• of natural cover 

considered suitable at tiMe of reclamation.• 

-End-
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Approved by Committee 
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~ BILL 110. _Lo __ 

--~ v __ __,. ___ _ 
A BILL FOR All ACT EIITITLEO: "All ACT SPECIFICALLY EXEMPTING 

PEAT MINING FROM THE HARD-ROCK MINING ACT; AMENDING SECTION 

82-4-303t H(.A." 

BE IT EIIACTED SY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-4-303, MCAw is amended to read: 

"82-~303. Definitions. As used in this par~, unle~s 

the context indicates other~isew the following definitions 

apply: 

(1) RAbandonnent of surface or underground miningR may 

be> presumed ... hen it is shown that continued ope..-ation will 

not res.ume. 

(2) "Board" ~ans the board of land com•issioners or 

such state employee or s~ate agency as may succeed to its 

powers and duties under this part. 

(3) "Oep~t~nt" means the department of state lands. 

(4) "Di stu.- bed 1 and• means that area of land or- surface-

water disturbedw beginning at the date of the issuance of 

the permit• and jt co•prises that area from which the 

overburden or Minerals have been removed and tailings pondsw 

waste dumps, roadst conveyor systeas. leach dumps9 and all 

similar excavations or covering resulting from the operdtion 
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and which have not been previously reclaiMed under the 

reclaMation plan. 

(5) •Exploration• means all activities conduc~ed on or 

beneath the surface of lands resul-ting in aaterial 

disturbance of the surface fo·r the purpose of detenRining 

the presence. location, extent• deptht grade• and econo.ic 

viability of Mineralization in those landst if any• other 

than •ining for production and economic exploitation, as 

well as all roads ~ade for the purpose of facilitating 

exploration, except as noted in 82-~305 and 82-~-310. 

(6) "Mineral" ~eans any ore. rockw or substance, other 

than oil• gas. bentonite• clay• coa1, ~~ sand• gravel, 

phosphate rockw or uranium, taken from below the su~face or 

from the surface of the earth fo.- the purpose of Milling. 

concentration. refine.entw SRe1tingw manufacturing. or- other 

subsequent use or processing or for stockpiling for future 

use. refinement, o.- smeltinq. 

(T) wHining" commences at such time as the operator 

first mines ores or Minerals in commercial quantit-ies for 

sale. beneficiation. refining. or other processing or 

disposition or first takes bulk samples for metallurgical 

testing in excess of aggregate of to.ooo short tons. 

(8) .. Person" means any person. corporation, firm, 

association, partnershipw or other legal entity engaged in 

exploration for or dev~lopment or mining of ~inerals on or 

S E C 0 N D R E A D I N G 
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below the surface of the earth. 

(9) •Reclaaation plan• ~neans the operator•s written 

proposal• as required and appt"oved by the board• for 

rec1a.ation of the land that will be disturbedy Nhi~h 

proposal shall includ·e• to the extent prac.t:ic•1 at. the ti-.e 

of application for an opera~ing perMit: 

(a) a state~nt of the proposed subsequent use of the 

land -after reclaaation; 

(b) plans for surface gradient restoration to a surface 

sui·table for the proposed subsequent. use of the land after 

recla•ation is co•pleted and the proposed •ethod of 

acco.p 1 i ~h~~~ent-; 

(c t the taannef' and type of rev_egetati on or other 

surface treat.:~nt of di-sturbed areas; 

(d) procedures proposed to avoid foreseeable situations 

of publi·c nuisance. endanger•ent of public safety• dacaage to 

huMan life or property, or unnecessary damage to flora and 

fauna in or adjdcent to ~he area; 

(e) the •ethod of di$posa1 of aining debrisi 

(f) the lllethod of diverting surface water_s around the 

disturbed araas ~here neces&a~y to prevent pollution 4f 

those wat.-et"s or unnecessary e:ro$ion; 

(g) t.he ~th-od of recla.ation of stream channels and 

strea• banks to control erosion. silt•tion. and pollution; 

(h) such maps and other sup~ting docuaents as may be 

-3.-
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reasonably required by the department; and 

(i) a ti•e schedule for recla~aation that meets the 

require•ents of sz-.-336· 

tlO) (a) •S•al1 Miner• ~ans a person, f ir•• or 

corporation that engages in the business of •ining. that 

does not f'e~nove ·from the earth dur- in9 any calendar year 

Material in excess of 36•500 tons in ~he aggregate. that 

holds no operating per•it under 82-~-335, and that conducts: 

(iJ operations resulting in not aGre than 5 acres of 

the earth•s surface being disturbed and unreclaiaedi or-

(ii.) two operations 111hich diS-turb and leave unreclainted 

less than S acres per operation if the respective mining 

propertie-s are: 

(A) the only operations engaged in ·by the person, fir•• 

or corporation; 

(8) at least. 1 aile apart at their -closest poi-nti and 

(C) n~ operated si.u1taneously except during seasonal 

transit-ional periods not to exceed 30 days. 

(bJ For the purpose of this defi,nit:ion only. the 

depart~nt shall• in cOMputing the area covered by the 

operation• exclude access or 'haulage roads that are required 

by a local• state. or federal agency having juri-sdiction 

over that road to be const:r·ucted to certain speci fica-t.ions 

if that public agency notifies the depart~nt in writing 

tha"t it desires. to have the road remain in use and wi-Jl 

-4-

k 



1 

z 
3 

4 

5 

6 

LC 017l/Ol 

maintain it after eining or exploration ceases. 

(11) "Surface •ining" •eans alt or any part of the 

process involved in Mining of minerals by re.oving the 

overbur-den and •ining directly from the aineral deposits 

thereby ex~osed• including but not li~ited to open-pit 

•ining of •inerals naturally exposed dt the surface of the 

7 earth• mtning by ~he auger method• and all similar methods 

8 by which earth or •inerals exposed at the surface are 

9 removed in the course of aining. Surface Mining does not 

10 include the extraction of oil• gdSt bentonite, clay~ coal. 

11 sandt gravelt phosphate rock, or uraniu• or excavation or 

12 grading conducted for on-site far•ing, on-site road 

13 construction. or other on-site building construction• 

14 (12) "Underg~ound •ining• ~ans all methods of •ininq 

lS other than surface •ining. 

16 (13) MUnit of surface-•ined area• means that area of 

11 land and surface water included within an operating permit 

18 actually disturbed by surface •ining during each 12-month 

19 period of ti~e. beginning at the date of the issuance of the 

20 permit• and it ca.prises and includes the area from ~hich 

21 overburden or •ineraJs have been removed• the area covered 

22 by •ininq debris• and all additional areas used in surface 

23 Mining or underground •ining operations which by virtue of 

24 such use are thereafter susceptible to erosion in excess of 

25 the surrounding undisturbed portions of land. 

-5-
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(14) •vegetative cover• Means the type of vegetation, 

grass. shrubs• trees, or any other for• of natural cover 

considered suitable at ti•e of racla.ation.• 

-End-

-6-
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SENATE BILL ~. 30 

INTRODUCED BY TURNAGE 

A SILL FOR AN ACT eNTITLED: "AN ACT SPECIFICALLY EXEMPTING 

PEAT MINING FROM THo HARD-ROCK MINING ACT; AMENDING SECTION 

82-4-303. MCA.'' 

BE IT ENACTEll bY THE lEGISLATURE OF THE STATE UF MONTANA: 

Section 1. Section 82-4-303t MCA, is amended to redd: 

"82-4-303. Definitions. As used in this part, unless 

the context indicates otherwise. the following definitions 

apply: 

(l) "Abandonment of surface or underground mining" may 

be pr~sumed ~hen it 1S shown that continued operdtion will 

not resume. 

(2) uaoard" medns, the board of land commisstoners or 

such stdt.e employee or state agency as may succeed to its 

powers and dutie~ under this pdrt. 

(3) "Department" means the department of stat.e IFJnd:i• 

(4) "Disturbed land" means that area of land or 

surface water disturbed, beg~nning at the date of the 

1ssuance of the permit• dnd i.t. compr1ses that are.:. from 

which the overourden or minerals have been removed and 

tailings pond~, ~aste dumps, roads. convevor syst~ms, leach 

dumps., and all si.rrtlar excavations or cover1n9 rcsultinq 
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from the operation and which have not been prev1ously 

rec.lai1'11ed under the reclamation plan. 

(5) "Exploration" mean!it a11 activities conducted on or 

beneath the surfac~ of lands res~lting in material 

disturbance of the surface for the purpose of determining 

th~ presence, location. ~xtentt depth• qradet and economic 

wiabi.lity of minerdlizotion in those lands, if any. other 

than mining for prjduction and eLonomic exploitation• as 

well as all roads made for t.he purpose of facilitating 

exploration. except as note~ in d2-4-305 and Sl-4-310. 

(0) "Mineral" oneans any ore, rock, or substance, other 

thdn 011, gas, bentonite, clay, codl, ~~~ ~and, gravel. 

phosphate rock. or uranium. taken froM beloN the su~fdce or 

from the surface of the earth for the purpose of milling, 

concentrat1on• refinement. smeltin~, manuf~cturing~ or other 

subsequent use or ._,rocessing or for stocKpiling for future 

use. refinement, or smelting. 

171 "Hin1ny" commences at such t1-me as the operator 

first mines ores or minerals in commercial quantities for 

sale,. beneficiation, refining• or other pr-ocess1ng or 

disposition or ftrst takes oulk samples for metallurgicdl 

testing in excess of agqregate of lOtOOO snort tons. 

(8) ''Per~on" means any person, corporation, firm, 

association, partnership, o_r oth~r legal enttt:)' engaged in 

exploration for or development or mining of minerals on or 

-2- Scl 60 
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below the surface of ~he earth. 

(9) "Reclatlation plan" means the operdtor•s writt.~n 

proposa '• as requi reo and approved by tht: board.. for 

rec.latnation of tne land thdt will be disturbech wnich 

proposal shall include, to the extent practical at the time 

of application for an operating permit: 

(a) a statement of the proposed subsequent use of the 

land after reclamation,; 

{b) plans for surface qradient restoration to a 

surface suitabl.e for the proposed subsequent use of the land 

after reclaaation is completed and the proposed method of 

accomp1 i sh~~ent.; 

{c) the ~aanner and type of r'evegetation or other 

surface treatment of disturbed areas,; 

(d) procedures proposed to awo1d foreseeable 

situat:ions of puolic nuasancew endange-rMent of public 

safety, damdge to human life or property, or unnec~ssary 

damage to flora dOd fauna an or adJacent to the areai 

(e) the •ethod of di~posal of •ininq debri~; 

(f) the method of diverting s.urface waters around the 

disturbed areas where necessary to prevent pollut1on of 

those waters or unnecess~ry erosion; 

(g) the method of recla~ation of stream channels and 

stream banks ~o control erosion, saltation, dOd pollution; 

[hJ such maps and other supporting documents a~ may oe 
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reasonably required by the department; and 

(i} a time schedule for reclamation thot 1teets the 

require~nts of 82-4-336. 

(10) (a) "Small miner" means a person, firm, or 

corporation that engages in the business of minanyt thut 

does not remove from the earth -during any calenda .. yea .. 

materi<Jl in excess of 36,500 ton~ in the aggregat.et thdt 

nold~ no operating permit under 82-4-335. and tha~ conduct~: 

{i) operations resulting in not .ore than 5 ac .. es of 

the earth'~ !turface be.ing di_sturb@d ana unrecldiated; or 

(ii) two ~perations wnich disturb and leave unreclai~~d 

less than 5 _ac,.e!o pe,. operation if the respective mining 

p.ropert ies are: 

fA) the only opera-tions eogag~d 1n by the pers.ont 

firm• Ol"" corporation; 

(b) 

(C) 

at least 1 mile apart at their clos@st point; and 

not operated simultaneously except during seasonal 

transitional periods not to exceed 30 days. 

fb, for the purpose of this definition only, the 

depart.ent shall. in computing the area covered by the 

operation, ex<lude access or haulage roads that are required 

by a local. statet or federal agency having jurisd1ction 

over that road to be constructed to certain specifications 

if that public agency noti-fies the department in WI"" i tinq 

that it desires to have the road remain in ~se and will 

-4- sa dO 
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maintain it after mininq or exploration ceoses. 

(11) "Surface mining" means dll or any port of the 

process involved in mininy of minerals by remov1ng the 

ov~rburden and mtntn~ dtrectly from the mineral deposits 

ther~by exposed, including but not limtted to op~n-pit 

6 mininG of minerals naturdlly expa5ed at ~he &urface ~f the 

7 eartht mining oy ~he auger method, and all si~ilar m~thods 

8 oy whtch earth or minerals exposed at the surface are 

9 removed tn the cour$e of mtntng. Surfdce minin~ does not 

10 include the ~xtrdction of oilt gas, bentontt~. clay,~£~!~ 

11 coal, sand, gravel, phosphdte rock, or uranium or ex~avation 

12 or 9rading conducted for on-site f~rming, on-site road 

13 construction, or other on-site building cons~ruc~ion. 

14 (12) .. Underground mininou means all methnds of mining 

lS other than surfd~e mtntng. 

1.6 ( 13) "Unit of surface-mined area" means that are2t vf 

17 land dnd surfac~ water included within an o~~ratin~ p~rm1t 

18 actuallv disturbed by 5urface mining during each 12-month 

19 period of tiilllh beginning at the date of the issuance of the 

lO j.)ermit, and tt compr kses and includes the ared from which 

ll overburden or minerals hav.: been removedt the area cuvered 

22 by mintnq deDriSt dOd all additional areas used 1n surface 

23 mininq or undergrouna mining operations which oy virtue uf 

24 such u5e dr~ t~ereafter susceptible to eros1on 10 excess uf 

45 t_he surroundan~ unuisturbed portions of land. 

-s- sa eo 
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( 14) "Veget.at i ve c. over" means the type of veget.at i.on. 

grass, shruos. trees, or any ot~er form of natural cove~ 

considered suitable at t1me of reclamation.•• 

-tno-
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SENATE BILL NO. SO 

INTRODUCED 8Y TURNAGE 

A Bl LL FOR AN ACT E~TITLEO: •AN ACT SPECIFICALlY EXEMPTING 

PEAT MINING FROM THE HARD-ROCK MINING ACT; AHENOING SECTION 

82-4-303, HC.4.• 

BE IT ENACTED oY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section t. Section 82-4-303, M(.A, ts amended to read: 

"82-4-303. Definitions. As used in this pa~t. unless 

the conte•~ iodicates otherwise. the followlny definitions 

apply: 

( 1) "Abandon.-ent of surface or- undergr-ound miningN ~nay 

be presumed -nen it iS shown that continued operation will 

not resume. 

(l) aBoard• means the board of land commissioners vr 

5uch s.tat-= employee or state agency as may succeed to its 

powers and dut1es under this part. 

( J) 11 0epartment" means the depaf'tment of state lands. 

(4) "Otsturbed land" means that a,.ea of land or 

surface wote,- disturbed, beginning at the date of the 

is~uancP of the pPrmit• and it comprises that area from 

\~hich the overburden or minerals have been removed and 

tdll in~s ponds, waste dumps, roads• conveyor sy~t~m~• leach 

dump:=., and all simi Jar e)(cavations or coverin·-1 resulting 
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from the operation and which have not been pr€viously 

reclaimed unde~ the reclaBdtion plan. 

(5) "Exploration" means all activitie~ conducted on or 

beneath the surface of lands resulting in material 

~istur~ance of the surface for the purpose uf deter~ining 

the presence, location. extent. depth~ gradee and econoelc 

viability of ~iner-alizataon in those lands• if any. other 

thdn mininy for p~oduction and econo~ic exploitation• as 

well dS all roads made foe the purpose of facilitating 

eKploratJon, e~cept as noted in 82-4-305 and 82-4-310. 

I&J •Mineral• means any o~e9 rock, or substance• other 

than oil• gas, bentonite• clay, coal. ~eat~ sand, gravel. 

phosphate ~ock, or ur-anium. taken from below the surf~ce or 

fr~ the surfdce of ~he earth for the purpose of eilling• 

concentration. refinement. smeltingy manufacturing. or other 

subsequent use or processing or for stockpiling for future 

use. refinement. or smelting. 

(7) ··~intng• commences at such time as the operator 

fir~t •ines ores or minerals in co~Mercial quantities for 

sale. beneficiatjon. ~efining. or other proLessing or 

di~position or first takes bulk sa•ples for metallurgical 

testing in exces~ of aggregate of 10.000 short tons. 

(8) "Person" medns any per~on. cor-poration, fir-m~ 

association, partnership• or othe~ legal entaty engaged an 

exploration for or development or mining of minerals on or 
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below the surface of the ea~th. 

(9} "Reclamation plan• means the ope~ator•s w~itten 

proposal, as required and approved by the bodrd. for 

rectaiRdt.ion of the land that ~~o~~ill be disturbed• toihich 

proposal shal 1 lncJuoe, to the extent practical at the ti...e 

of application for an operatang per~it: 

(a) a stateAient of the proposed subsequent use of the 

land after reclallationi 

(b) plans for surface gradient. restoration to a 

surface suitable for the proposed suosequent use of the land 

after reclaMataon is coMpleted and the proposed method of 

accomplishMenti 

(c) the ~anner and type of revegetation or other 

surface treatment of disturbed areaSi 

(d) procedures proposed to avoid foreseedb1e 

situations of public nuisance, enddngerment of public 

safety, da•age to huaan life or propertY• or unnecessary 

damage to flora and fauna in or adjacent to the area; 

(e) the method of disposal of mining debriSi 

(f) the method of diverting surface waters around the 

disturbed areas where necessary to prevent pollution of 

those wdters or unnecessary erosioni 

(9) the method of reclamot&on of stream channels and 

streaM banks to control erosiont siltation, and pollution; 

(h) 5uch maps and other supporting documents as May be 
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reasonably required by the department; and 

(i) a t.iJDe !tChedule for rectaiRat.ion that raeet.s the 

require•ents of BZ-4-336· 

(10) (a) "Small miner .. means a ~JerSon. fl rm, or 

corporation that engages in the business of Mtntng, that 

does not rel'iove fr'OIIil the e~rt.h dur i nq any calendar year 

mater-ial in excess of 36 ,soo ton~ in the aggr-egate. that 

holds no operating permit under BZ-4-335, ano that conducts: 

(i) operations ~esulting in not more than 5 acres of 

the ea~th•s surface be&ng distur-bed and unrec1dimed; or 

(ii) t~o operations which disturb and leave unreclaimed 

less than 5 acres per operation if the respective mining 

properties are: 

(~) the only operations engaged 10 by the p~rscn, 

firm., or corporat.ioni 

( 8) at least 1 .. , le apart at t.hei r closest point; and 

(C) not. ope,-ated siJnUftaneous-ly except during season~l 

transitional periods not to exceed 30 days. 

(b) For the purpose of this definition only. t:he 

department 5hall. t n computJ.ng the area covere<J by t.he 

op~ration. exclude 3ccess or haulage roads that are required 

by a local • state• or fede..-al agency havtnq jurisdiction 

over that road to be constructed to certain specificutions 

if tha~ public ~~ncy notifies the department in writing 

that it desires to have the road remain tn use and will 
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maintain lt after mining or exptora~ion ceases. 

(11) "Surface mining• Means alJ or any part of the 

process involved in mining of minera!$ by removang the 

overbur-den and mining dir-ectly from the mineral deposits 

thereby exposed, including but not limited to open-pit 

mining of minerals ndturatly exposed at the surface of the 

earth, manin~ ~y the duger methOdt ond all ~~~ilar •cthocts 

oy which earch or •lnerals exposed at the surface are 

9 removed jn the course of minang. ~urface ~inang does not 

10 include the extraction of oil, go;~s, bentonite. clay, fEAT.! 

11 coal, ~andt gravel, phosphate rockt or uranium or excavation 

12 or g.-ading conductect for on-site farming. on-stte rogd 

13 construction, or other on-site building construction. 

14 tl2) "Und@r~round mining" means all me~hods of •ining 

15 oth~r than surface mining. 

16 (13) "Uni.t of surface-wuned a.-eaN means that ar-ea of 

17 land and surfac~ wat~r incJuded within an operatin4 permit 

18 dCtudlly disturbed by surfgce mining during each 12-month 

1~ period of time, beginnin~ at the date of the i.~suance of the 

20 permit. and it cotnprt~es. and includes the area from which 

21 overburden or minerats nave been removed• the area covered 

22 by mining de~rts, and all additional areas used an surface 

2.3 mtnJng or L.inderground mining operations which by virtue of 

24 such use are thert-':lfter suscept it>le to eros a on in excess of 

ZS the ~urroundin~ undisturbed portions of land. 
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(14) •vegetative cover" means the tvpe of vegetation. 

-]fdSS.• shrubs, trees. or any other for~ of naturat cover 

considered suitable at time of reclamation-" 

-End-
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Hdm:t 3%.?ll 

The Honorable Jean Turnage 
President of the Senate 
State Capitol 
Helena, Iv!ontana 59620 

Tne Honorable Robert L. Marks 
Speaker of the House 
State Capitol 
Helena, Hontana 59620 

Iv!arch 31, 1981 

Dear Senator Turnage and Representative Marks: 

In accordance with the pmver vested in me as Governor 
by the Constitution and the laws of the State of Montana, I 
hereby veto Senate Bill No. 80, "AN ACT SPECIFICALLY EXEMPT
ING PEAT MINING FROM THE HARD ROCK MINING ACT; AMENDING SEC
TION 82-4-303, MCA," for the following reasons. 

Article IX of the Constitution of the State of Montana, 
pertaining to "Environment and Nat1.1ral Resources", states in 
pertinent part as follows: 

Section 2. "Reclamation. (1) All 
lands disturbed by the taking of natural 
resources shall be reclaimed. The Leg
islature shall provide effective re
quirements for the reclamation of lands 
disturbed." 

Senate Bill 80 exempt.s "peat" from the reclamation requirements 
of the Hard Rock Mining Act by excluding "peat" from the defin
itions of "mineral" in Section 1, Subsection 6, and from "sur
face mining'' in Section 1, Subsection 11, of the bill. What 
is most significant is that the Legislature has not provided 
effective requirements and standards in any other laws for the 
reclamation of lands disturbed by the taking of peat. 

\· 



Senator Turnage and Representative Marks 
March 31, 1981 
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Existing law does not require extensive, overly burden
some or expensive reclamation requirements for peat. Never
theless, the Constitution does require that all lands distur
bed by the taking of peat or other natural resources be re
claimed, and that the Legislature establish effective require-
ments and standards, however basic. · 

Moreover, the other natural resources exempt from the defin
itions of ''mineral'' and ''surface mining", are all subject to_ 
other state reclamation laws. Clearly, an exemption for "peat" 
is in direct contradiction of Article IX, Section 2 of the Con
stitution of the State of Montana, and I hereby veto Senate Bill 
No. 80. 

:le~~ 
TED SCHWINDEN 
Governor 


