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A BILL FOR AN ACT ENTITLED: BAN  ACT TO REVISE THE

DETERMINATION OF DISTANCE LIMITATIONS FOR THE ISSUANCE OF A

LIQUIOR LICENSE; EXCEPTING LICENSES ALREADY ISSUED:; AND

AMENDIMG SECTIONS 16—4-105y 16-4—201s AND 16-4-50l,y MCAL™

8 IT ENACTED BY THE LEGISLATURE COF THE STATE OF MONTAKA:
Section le Section 16-4-105y MCAe is amended to read:
n)6-4-105. Limit on retail beer licenses -- wine

license amendments -- off-premises consumptione {1}.Except

as otherwise provided by laws a license to sell béer at
retail or besr and wine at retaily in accordance H{th the
provisions of this code and the rules of the departmante may

bz issued to any persons firmsy or corporation who s

approved by the department as a fit end proper persons firms

or csrporation to sell beery except that:

(a) the number of retail bear 1licenses that the
department may issue for premises situated within
incorporated cities and incorporated towns and within &
distance of 5 milas from the corporata limits of such cities
and towns shall bz determined on the basis of population as
shown 0y the wmost recent official United States.census

authorized by congressy as follows:

12
11
12
13
14
15
16
17
18
19

24

22

23

24

25

LC 0672701

{i) in incorporated towns of 500 inhabitants or 1less
and within & distance of 3 miles from the Corporate_1imit5
of such townse not more than one retail beer 1IC9n599“ which
may not be used in conjunction with a2 retail all-beverages
license;

{i¥i) in incorporated cities or incorporated towns of
more than 500 inhabitants and not over 24000 inhabitants and
within a distance of 5 miles from the corporate liﬁits of
such cities or townss one beer license for each 500
inhabitantsey which may not be wused in conjunction with
retail all-beverages licenses »

(fiii) in incorporated cities of over 29000 inhaéitants
and within a distance of 5 miles from the COrporateA1imits
of such ;itieSq two additional retail beer licenses for the
first 24600 inhabitants or major fraction thereof and one
additional retail beer license for <cach additionzl 2,000
inhabitantsy which may not be used in conjunction with
retail all-beverages licenses;

(b} the number of the inhsbitants in such cities and
townsey exclusive of the numbar of inhabitants residing
within a Jistance of 5 wmiles from the corporate limits
therzofs shall govern the nugber of retail beer licenses
that mey be issued for usz #ithin such cities and towns 3nd
within a distance of 5 miles from the corporate limits

thzreofe If two or more incorporated municipalities ars

-2= INTRODUCED BILL
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situated within a distance of 5 miles from each othery the
total number of retail beer licenses that may be issuéd for
use in both of such municipalities and within a distance of
5 milas from their respective corporate 1limits shall be
determined on the basis of the combined populations of both
of such municipalities and may not exceed the fofeqoing
Timitationsa The distance of 5 miles from the co;porate
limits of any incorporated city or incorporated tcun- shall
be measured Fn-a—-straight—¥ine nxg:_;ne_snnctg51_&:3;:1;31
route from the nearest entrance of the premises propcéed for
licensing to the nearest corporate boundary of such city or
towne '

{c) retail beer licenses of issue on Mdarch 7s 1941' and
which are in excess of the foragoiag limitations sﬁaI] be
renewabley but noc new licenses may be issued in viclation of
such limitations;

(d) such limitations do not prevent the issuance of

W

nontransferable and nonassignable retail bsaer license to =z
post of a nationally chartered veterans? organization- or a
Todge of a recognized national fraternal organizaiion if
such veterans' or fraternal organizstion has bzen in
existence for a period of 5 years or mores prior to January
1y 1945;

{e) the aumber of retail beer licenses that the

department may issue for use at premises situated outside of
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any Incorporated clity or incorporated town and outside of
tne ares within a distance of 5 miles from the corporats
1imits thereof or for use at >»remises situated witnin any
apincorporated town shall be as determined by the department
in the exercise of its sound discretions except that no
retail beer licepnse may b2 issued fcr any premises so
situated unless the department determines that the issuance
of such license is required by public convenieﬁce and
necessitys

(2) A person holding a license to sell heer for
consumption on the premises at retail wmay apply to the
department for an amendment to the license permitting the
hoYder to s211 wine as wel) as beera The division maé issue
such amendment if It findss on & satisfactory showing by the
applicanty that the sale of w«ine for consumption on the
premises would be supplementary to a restaurant or
preparad~food businesses A person holding a beer—-and-sine
license may sell wine for consumption on the prémises.
Nonretention of the beer licensey for whatevar reasons shall
mean automatic loss of the wine amendment Ticense.

(3} A retail license to s5ell beer or table wines or
bathy inn the original packages for off-premises consumption
only may be issued to any persons firmes or corporaticn who
is approved by the department as a fit and proper persony

firmey or corporaticn to sell beer or table winesy or bothy

-ty
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and whose premises preposed for licensing ar2 operated as a
gona fide grocery store or a drugstore licensaé as a
pharmacye The number of such licenses that the denértment
may issue is not Timited by the provisions of subsection (1)
of this section but shall be determined by the departﬁent in
the exercise of its sound discretions and tha departnént may
in the exercise of its sound discretion grant or deny any
appltication for any such license or suspend or revoke any
such license for causea.®

Ssction 2s Section 16-4-20ly MCA, is amended to read:

Wi16-4-201. All-beverages license quotae. {1} Except as
otherwise provided by laws 2 license to sell liguore beers
anc wine at retail {(an all-beveraqes license) in accordance
With the provisions of this code and the rules of the
department may be issued to any person who is approﬁed by
the department as e fit and proper person to sei] surch
teveragess except that the nusber of all-beverages 1{censes
that the department ma2y issue for premises situated within
incorporatzg cities and incerporated towns and wiéhin a
distance of 5 miles from the corporate limits of such cities
and towns shall be determined on the basis of population as
shown by the most recent official United States census
authorizad by congressy as fcllows: )

(a} in incorporated towns of 500 inhabitants or less

and within a distance of 5 miles from the corporate Timits
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of such townsy not more than two retail licenses;

{b) in incarporated cities or incorporated téwns of
more than 500 inhabitants and not over 3,000 inhabitaﬁts and
within a distance of 5 miles from the corporate lim{ts of
such cities and townse three retail licensas for thé first
14006 inhabitants and one retail license far each add{tional
14000 inhabitants;

(c) in incorporated cities of over 3,000 inhaSitants
and within a distance of 5 miles from the corporate limits
therecfy five retail licenses for the first 7 34000
inhabitants and one retail license for each additional 14500
inhabitantse. '

{2} The number of +the inhabitants in such CSt{es and
townsy exclusive of the npumber of inhabitants résiding
within a distance of 5 miles from the corporaterlimits
thereofy shall govern the number of retail licenses tﬁat may
be issued for use within such cities and towns and Hifhin a
distance of 35 miles from the corporate limits theréof. If
two or more incorporated municipalities are situated. within
a distance of 35 miles from e2ach othere the total number of
retail licenses that may be issued for use in both of such
municipalities and within 2 distance of 5 miles from their
respective corporate limits shall be determined on thé basis
of the combinad populations of both of such municipalities
andad may not exc2ed the foregoing Iimitétions.

—f—
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Notwithstanding the preceding sentencey the total pepulation
for determining the quota of a city may include with the
city*s population the paopulation residing outside but-uithin
5 miles of the city limits in & case where the number of
persons residing outside but within 5 miles of the city
exceeds the number of persons residing within the citye
Such a determination may be made only upon a special -census
taken by the department or its agent at the expense-of the
applicant for a license under this section. The distaﬁce cf
5 mites from the corporate timits of any incorporated city
or incorporated town shall be measured ia——a-—straighi--¥+ne
pver _the shortest practical soute from the nearest entrance
of the premises proposed for Uticensing to the saearest
corporate boundary of the city or towne ’

(3) Retail all-beverages licenses of jssue on Mérch Ty
1947y and which are in excess of the foregoing Ilmiéations
shall be renewables but no new licenses may be issued in
violation of such limitationse

(4) Such limitations do not:prevent the issuance- of =&
nontransferable and nonassignable (as to ounershiﬁ anly)
retail license to any post of a nationally chartered
vetarans' organization or any lodge of a recognized nétional
fraternal organization {if such veterans® or fraternal
organization has been in existence for a period of 5 years

of more prfior to January ly 1949.
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{5) The number of retall all-beverages licenses that
the department may issue Ffor use at premises situated
outside of any incorporated city or incorporated town and
outsige of the area within a distance of 5 miles from <ihe
corporate Jimits thereof may not be more than onc license
for each TS50 population of the county after exc]udiﬁg the
population of incorporated cities and incorporated towns in
such countys.®

Section 3. 3Section 16-4-5C1ls MCAs is amended tc read:?

Tlé~%+~501le License and permit fees. (1} Each bear
licensee licensed to sell elthesr beer or table wine nnlys or
both beer and table winey, under the provisions of thié codey
shall pay an annual license fee as followss

(2} each brewers wherever TJlocatede whose product is
sold or offered for sale within the state, $500; for each
storage depoty $400;

(b) each beer wholesalers $400; each tabla wine
distributore $400;

{c) each beer vretailers $200; with & wine license
amendments an additional 3$208;

(d) for a 1license to sell beer at retaii for
off-premises consumption onlye the same as a retail bteoor
license; for & license to sell +table wine at retail for
off-premises consumption onlye ejther alone or in

conjunction with beers $200;

-8
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(e} any wunit of a nationally chartered veterans?®
orqganizations $50. 7

{2) The permit fee under 16—-4-301(1) is computediat the
rate of $15 a day for each day beer is sold at those events
lusting 2 or more days but in no case be less than $30.

{3) 7The permit fee under 16-4-301(2) is $10 for the

sale of beer only or $20 for the sale of all alcchelic
beveragesa. )

(4) Passengey carrier licenses shall be issuesd upon
payment by the applicant of an anpual license fee in fhe sum
of 3300 7

(5) The annual license fee for a2 license to sell wine
on the premisesy when issuyed as an amendment to a beer—only
licensey is $200.

(6} The annual fee for resort retail liquor l{censes
within a3 qiven resort area shall be $24000 for e€ach licenseae.

{7T) Each licensee licensed under the juotas of 16-4-201
shall pay an annual license fee 3s follows:

(2) except as hereinafter providedy for each license
cutside of incorporated cities and incorporated towns or in
incarporated cities and incorporsted tawns with a populetion
of less than 2,000y 34003

{b) except as hereinafter provideds for each liCQnse in
incorporated cities with z population of more than 2,300 and

1lass than 5+90C or within a distance of % wmiles thareof,
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measured $n--e——stroight--tine oaver the shortest practical
routs from the nearest entrance of the premises -to he
licensed to the nearest boundary of such citys $500; )

{c) except as hereinafter provideds for each 1icénse in
incorporated cities with a population of more than 5,000 and
less than 10,000 or within 2 distance of 5 miles therecf.
measured $n-a-streieght--+ine oyer _the shariest _practical
route from the nearest entrance of the premiseﬁ to be
licensed tc the nearest boundary of such citys $6507 ’

{d) for each license in incorporated cities Qith a
population of 10+000 or more or within a distance of 5 miles
thereofy measured +n——-s--straighet--3ine gver the shortest
practical route from the pearest entrance of the prem{ses to
be licensed to the nearest boundary of such citys 5806;

{e) the distance of 5 miles fram the corporate 71imlt5
of any incorporated cities and incorporated touwns s
measurad +n-a-strstght-—-3+me pyer _the _shortest practical
route from the nearest entrance of the premise; to be
licensed to the nearest boundary of such city or towﬁ; and
where the preaises of the applicant to be licensed are
situated Within 5 miles of the corporate boundaries of two
or more incorporated cities or incorporated towns of
differant populationsy the license fee chargeable ﬁy the
larger incorporated <ity or incorporated town app1fes and

shal1 be paid by the applicante When the Dpremises of the

-10-
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applicant to be licensad are situated within an incorporated
town or incorporated clty and any portion 5f the
incorporated town or incorporatcd city Is without s S—-amile
Timity the 1license fee chargeable by thz sraller

incarporated town or Incorporated city applles and shéll be

paid by the app]icant--

{f) an applicant for the issuance of an ofigina]
license to be located in areas described in subsection (d)
of this subsection shall pay a one-time original license fee
of $204000 for any such license issuede The ona—time license
fee of $20,000 shalT not apply to any transfer or renewal of
a license duly Issued priar to July 1y 1974« All licensesy
howevers are subject to the annual renewal fee of $800.

(8) The fee for one all-beverage license to a public
airport shall be $800. This license is noatransferable.

(9} The Tlcense fees herein provided for are exclusive
of and in addition to other 1license Ffees chargeable in
Fontana for the sale of alcoholic beverages.®

NEM _SECIION. Section 4. Dgternination of mileacge
distancese When the mileage distance established under the
provisions of this part is a matter of controversy and is an
issue before the department of revenues the aileage shall be
estsblished on the following basiss

{1) The distance In mileage shall be measured by a

vehicle equipped with an accurate odometer,

W F 3 w ™ [
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{2} A representative of the department and of a license
holder or Tlicense applicant shall be present when the
distance Is measurede.

{2) The route +traversed for the measurement shall be
the route designated by the daparteents except that the
route shall be reasonably passable during the 2ntire year.
In determining reasonable passagesy 2 route may not be
disqualified because it is impassable during temporarys
extreme weather conditions such as rainsy snows or Floodse

Section Sa Existing licenses not affectede The
provisions of [sections 1 through S5 of this act} relating to
the 5-mile 1imit determination do not apply t¢ and do not
affect a license issued prior to [the effective date of this
act]e

Section 6« Codification instruction. Section 4 |Is
intended to be codified as an integral part of Title 16y
part 4¢ aad the provisions of Title 16+ part 4y a2pply tc
section 4e

-End-

-12-
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A BILL FOR AN ACT ENTITLED: MAN ACT TO REVISE THE

Lot

TNTRIDUCED EY.

DETERKINATION OF DISTANCE LIMITATIONS FOR THE ISSUANCE OF A
LIGUOR LICENSE; EXCEPTING LICSENSES ALREADY ISSUEﬁ; AND

AMENDIMG SECTIORS 18-4-1054 16—4-201y AND 16~4-501y MCAL™

BE IT ENACTED BY THE LECISLATURE OF THE STATE OF MONTANA:
Section ls Section 1&6-4-105y MCAs is amended to read:
"16—-4-105+ Limit on retail beer 1licenses -- wine

license amepndments -- off-premises cansumptiona (1).Except

as otherwise providad by laws a license to sell beer at
retsil or bear and wine at retaily in accordance with the
provisions of this code and tha rules of the departm=anty may

bz issued to any persons firme or corporation who s

aprevad by the department as a fit and proper persons firme

or corporation to sell beery except that:
{a) the number of retail besr licepnses that the

degartment may issue for premi ses situated within

-

necorporated cities and incerporated towns  zZad within s
distznce of 5 miles from the corporate 1imits of such cities
ami towns shall be determined on the basis of poculaticon as
shown by the most recent official United States consus

authorized by conjrzsse 35 follows:

LC 0672701
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{i) in incorporated towns of 500 inhabitants or 1lass
and within a distance of 5 miles from the corporater1lmits
of such townss not more than cone retail beer licensesy which
may not be used in conjunction with a retail all-beverages
licenses

(ii) in incorporated cities or incorporated towns of
more than 500 inhabitants and nct over 24000 inhabitants and
within a distance of 5 miles from the corporate Iiiits of
such cities or townsy one beer license for each 500
inhatitantsy which may not be used in conjunction wWith
retail all-beverages licenses;

(iii) in incorporated cities of over 2030 inhabitents
and within a distance of 5 miles from the corpcrate'limits
of such citiess two additional r2tail beer licenses for the
first 2000 inhabitants or mzjor fraction thereof z2nd one
additional retail beer license for =sach additional 2,000
inhatbitantsy which m2y not b2 used in conjunction with
retail all-beverages licenses;

{b) the number of the inhsbitants in such cities anc
townssy exclusive of the numbar of inhabitants residing
Wwithin a Jdistance of 5 miles from the corporate 1limits
thereofy shall govern the nurber of ratail beer licenses
that way be issued for usz within such cities and towns and
within a distsnce of 5 nmiles from the corporate limits

thircofs If two or more incorparates municipalitiss arc
-2>-SECOND READING
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situated within a distance of 5 miles from each othere the
total number of retail beer licenses that may be issuéd for
use in both of such municipalities and within a distance of
5 miles from their respective corporate 1limits shall ba
determined on the basis of the combined populations of both
of such municipalities and may not exceed the foragoing
limitationse The distance of 5 ailes from the coéporate
limits of any incorporated city or incorporated tcun“ shall
be measured #n—-a-straight-3}+ine gver _the shortest pracfigal
rqaute from the nearest entrance of the premises propn;ed for
ticensing to the nearest corporate boundary of such city or
towne -

(c} retail beer licenses of issue gn March 7y 1941. and
which are in excess of the forzgoing limitations 55611 be
renewables but no new licenses Wmay be Issued in vio]afien of
such limitations; )

{d) such lipitations do not prevent the iSSUanCLY cf a
nontransferable and nonassignable retail beer license to &
post of a nationally chartered veterans® organization- or a
Todge of a recognized national fraternal organization it
such veterans® or fraternal organization has been in
existence for & period of 5 years or morz prior to Jenuary
1y 19493 '

(e} the pumber of retail Dbeer licensas that the

department may issus for use at premises situsted outside of

—3=
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any incorporated city or incorporsted town and outside of
tne ar=a within a distance of 5 wmiles from the corporate
Timits thereof or for use &t oSrewises situated within any
unincorporated town shall be as determined by the department
in the exercise of its sound discretions except that no
retail oeer license may b: issued for any premises so
situsted unless the department determines that the issuance
of such 1license is required by pudlic convenieﬁce angd
necessitya

{2} A person holding a license to sell beer faor
consumption on the premises at retail wmay apply tec the
department for an amendment to the license permitting the
holtder to sell wine as well as beere The division ma§ issue
such amendment if it Findsy on @ satisfactory shewing by the
applicanty that the sale of wine for consumption on the
premises would be supplementary to a restaurant or
prepared-foed businessa A person holding a beer-ang-wine
license may sell wine for consumption on the prémises.
Nonretention of the beer licensey for whatever reasony shall
mean automatic loss of the wine amendment license.

{3) A retail 1license to sell beer or table winey or
boths in the original packages for off-premises consﬁmpticn
only may be issued to any persoens firms or corporaticn who
is approved by the department as a fit and proper éerson,

firme or «corporation to sell beer or table wines or bothy

—dym
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and whose premises proposed for licensing are operated as a
poena fide grocery store or a drugstore licensed as a
pharmacye Tne npumber of sueh licenses that the depértmant
may issue is not limited by the provisions of subsection (1}
of this section but shall be determined by the departhnt in
the exercise of its sound discreticns and the departmént may
in the exercise of its sound discretion grant or dény any
application for any such license or suspend c¢r revoke 2any
such license for cause.”

Szction 2e Section 16-4-201y MCAy is amended to read:

"} 6-4-201e All-beverages license quota. (1) Except as
otherwise provided by laws 2 license to sell liquory beers
anc wine at retail (an all-beverages license) in accordance
with the provisions of this code and the rules'of the
department may be issued to any person who is approﬁed by
the department as a fit and proper person to se¢l1l1 such
teveragesy except that the number of ail-beverages 1{censes
that the department may issue for premises situatedruithin
incorporatad cities and incorporated towns and wiéhin a
distance of 5 miles from the corporate limits of such-cities
and towns shall be determined on the basis of population as
shown by the most recent official United States: census
authorized by conygressy as follows: )

{a) in incorporatad towns of 500 inhabitants or less

and within a2 distance of 5 miles from the «corporate linits
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aof such townse not more than two retail licenses;

(b} in incorporated cities or incorporated téwns of
more than 500 inhabitants and not over 34000 inhabitaﬁts and
within a distance of 5 miles from the corporate lim{ts of
such <c¢ities and towns. three retail licenses for thé first
13000 inhabitants and cone retail license for each add{tlona1
14900 inhabitants;

{c} in incorporated cities of over 3,000 inhaﬁitants
and within a distance of 5 miles from the corporate limits
thereofsy five retail licenses for the first - 34000
inhabitants and one retail license for each additionai 14500
inhabitantse

(2) The number of the inhabitants in such citfes and
townsy exclusive of the number of inhabitants résiding
within a distance of 5 miles from the cnrporate.1imits
thereofs shall govern the number of retail licenses tﬁat may
be issued for usa within such cities and towns and wiihin a
distanca of 5 w@miles from the corporate limits theréof- If
two or more incorporated municipalities are situated within
a distance of 5 miles from each othery the total number of
retail licenses that may be issued for use in both of such
municipalities and within a distance of 5 miles from their
respective corporate limits shall be determined on thé basis
of the combined populations of both of such municipé1ities

ana WAy not excaeed the foregoing limitationse

~ 5B 75
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Notwithstanding the preceding sentencey the total population
for determining the quota of & city may include wifh the
city?s population the papulation residing cutside but within
5 miles of <the city limits in a2 case where the number of
persons residing outside but within 5 miles of the city
exceeds the number of persons residing within the citys
Such a determination may be made only upen a speciszl -census
taken by the department or its agent at the expense-nf the
appticant for a license under this section. The distance of
5 miles from the corporate limits of any incorporated city
or incorporated town shall be mcasured ¥s——a--straight--tine
ayer _the shartest practical raute from the nearest eﬁtrance
of the premises proposed Ffor Jlicensing to the nearest
corporate boundary of the city or towns

(3) Retail all-beverages Yicenses of issue on Mérch Te
1947y and which are in excess of the foregoing limiéations
shall be renewabley but no new licenses may be issued in
violation of such limitationse.

{4} Such limitations do not prevent the issuance of a
nontransferable and nonassignable {as to ownership only)
retail license to any post of a nationally chartered
veterans® organization or any lodge of a recognized nétional
frataernal organization if such veterans' or fréterna1
crganization has been in existence for a period of 5 vyears

or miore prior to January ly 1949.
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(5} The number of retail all-beverages licenses thst
the department may issue for use at premises sftuated
outside of any incorporated city or incorporatad town and
cutside of the area within a distance of 5 wmiles from <the
corporate limits thereof wmay not be more than on2 liCense
for each 750 population of the county after axc]udiﬁg the
population of incorporated cities and incorperated towns in
such countye"™

Section 3« Section 16-4-501y MCAs is amended to read:

®1&6=4-501s License and permit feese (1) Each obeer
ticensee licensed to sell either beer or table wine o2nlyy or
both beer and table wine. under the provistons of this codes
shall pay an annual license fee as fallows:

{a) =each brewery wherever Tlocatedsy whose product is
sold or offered for sale within the state, $5G0; for each
storage depots $400;

{b) each beer wholesalery, $4003 each tabl= wine
distributorsy 34003

{c) each beer retailery $200; with a wine liconse
amendmenty an additional %2003

{d} for a 1license to sell beer at retail for
off-premises consumption onlys the samz as a retzil beer
license; for a license to sell tahle wine at retzil for
off-pramises consumption anlys either alene ar in

conjunction with beery $2003

.
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(e} any unit of a nationally chartered veterans®
organizations %$50e

{2) The permit fee under 16—-4-301{1) is computednat the
rate of %15 a day for each day beer is sold at those events
lasting 2 or more days but in no case be less than $30.

(3} The permit fee under 16-4-301(2) is $10 for the
sale of beer only or $2¢ for the sale of aly a?éoho1|c
beveragesa )

{4} Passenger carrier licenses shall be issusd upon
payment by the applicant of an annual license fee in £he sum
of $300.

{5) The annual 1license fee for a license to sell wins
on the premisesy when issued as an amendment to a beer—only
licenses is $200. ’

{6) The =zannual fee for resort retail liguor ?fcenses
within a given resort aresa shall be $24000 for each license,

{7) Each licensee licensed under the juotas of 1l6-4-201
5h311 pay an annual license fee as follows:

{a) except as hereinafter providedy for each license
outside ofF incorporated cities and incorporated towné or in
incorperated cities and incorporated towns with 2 population
aof less than 2,000y 54003

(o) except as hereinafter providedy for mach license in
incorporated cities with & population of morz than 24000 and

la2ss than 5+020C or within a distance of % @miles theresf,
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weasurad +n—a--setreight——3éme gyer the shortesi practiczl
route from the nearest entrance of the premises -to be
licensed to the nearest boundary of such citys $5C0; )

(c} except as hereinafter provideds for sach 1icénse in
incorporated cities with a population of wore than 5+00C and
Tess than 10,000 or within 2 distance of 5 miles thereof,
measured ¥fn-e—straight—-ttne ogyver the shortest practical
Lfoute from the nearest entrance of the premise§ to he
licensed to the nearest boundary of such citys $6350; ’

(d) for each license in incorporated cities ﬁith a
population of 104000 or more or within a distance of 5 miles
thereofs measured Fn——a-—strairght—-tiae Qgg;_;ng_iﬁggtgiL
aractical pgute from the nearest entrance of the prem{ses tc
be Ticensed to the nearest boundary of such cityy 5806;

(e) the distance of 5 miles from the corporate limits
of any incorporated cities and incorporated toﬁns is
measured tm-s-stretgsht--ine gyel _the. shortest _practical
route from the nearest entrance of the preamises to be
Ticepnsed to the nearest boundary of such city cov towﬁ; and
where the premises of the applicant to be licensed are
situzted within 5 miles of the corporate pboundaries of two
or more incorporated cities or incorporated to#ns of
diffarent populationsy the license fee chargeable Qy the
targar incorporated city or incorporated town app1fes and

stizil be paid by the applicant. #hen the premises of the

-10- kiﬁ ':?9
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applicant to be licensad are situated within an incorporated
town ar incorporated city anad  wpy portien of the
incorporated town or incorporated city is without = f-mlite
limits the licanse fee chargeaible by thz sralier
incorporated town or incorporated city applies and shall be
paid by the =spplicant.

()Y an applicant for the issuwance of an original
license to be located in areas described in  subsection (d)
of this subsection shall pay a one-time original lticense fee
of $20»000 for any such license issued. The cne-time license
fae of $204000 shall not apply to any transfer or renewal of
a license duly issued prior to July ly 1974« All licensess
howevers are subject to the annual renewal fee of $800.

{8} The fee for one ali-beverage license to & public
sirport shall be $800G. This license is nontransferable.

{?) The 1license fees herein provided for are exclusive
of and in addition to other 1license fees chargeable in
Montana for the sale of alcoholic beverages."

MEW_SECTION. Section 4. Determination of mileace
distancese When the mileage distance established under the
provisions of this jart is a matter of controversy and is an
issue before the department of revenues the mileage shall te
established on the following basis:

{1) The distance in mileage shall be measur=d by a

vehicle egquipped with an accurate odometér.
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{2) A representative of the department and of ¢ license
liclder or license applicant shall be pres=nt when the
distance is measured.

(3} The route traversed far the measurement shall he
the route designated by the <degpartments except tnat the
reute shall be reasonably oassable during the =ntirs year.
In determining reasopable passagey 2 route may nct be
disqualified because it is impassable during tempeorarys
extrame weather conditions such 2s rainss snows or flocdse.

Section Se Existing licenses not effecteds The
previsions of [sections 1 through 5 ¢f this act] relating te
the 5-gile limit determination do not apply to and do not
affect a license issued prior to [the effective date of this
act Je

Section é. Codification instructionas Section 4 is
intended to be codified as an integral part of Title 16y
part 4y and the provisions of Title 16y vart 4y apply to
section 4.

-End-
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A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE

INTRODUCED BY

DETERMINATION OF DISTANCE LIMITATIONS FOR THE ISSUANCE DF A

LIQUOR LICENSE; EXCEPTING LICENSES ALREADY ISSUEd; AND

AMENDING SECTIONS 16—4~105y 16—4~201y AND 16—4-501ly MCALT

BE IT ENACLTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1la Section 156-4-105y MCAy is amended to read:
H156-4-105. Limit on retail beer 1licenses -—— wine

license amendments -- off-premises consumption. (llvExtept
as otherwise provided by laws a license to sell beer at
retail or be2r and wine at retails in accordance with the
provisions of this code and the rules of the departmeﬁt- may
be issued to any persony firms or corporation who is
approved by the department as a fit a2nd proper persons firmy
or corporation to sell beers except that:

{a) the number of retail beer Tlicenses +that the
department may i ssue for premises situated ”uithin
incorporated cities and incorporated +towns and within &
distance o 5 miles from the corporate Yimits of such cities
and towns shall be determined on the basis of popu1atfon asg
shown by +the most recept official United States census

authorized by congresss 35 follows:
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(i) in incorporated towns of 500 inhabitants or less
end within a distance of 5 miles from the corpnrate_1imits
of such townsy not more than one retail beer licensey which
may not be used in conjunction Wwith & retail all-beverages
licensej

(i) In incorporated cities or incorporated towns of
more than 300 inhabitants and not over 24000 inhabitaﬁts and
within a distance of 5 miles from the corporate limits of
such cities or townss one beer license for each 500
inhabitantse which may not be wused in conjunction with
retail all-beverayes licenses; ‘

(iii) in incorporated cities of over 24000 inhasitants
and within a distance of 5 miles from the corporate'1imlts
of such citiess two additional retail beer licenses far the
first 246G00 inhabitants or major fractlon thercof énd one
additianal retail beer license for each additional 2,000
inhatitantse which may not be wsed in conjunctién with
retail all-beverages licenses; 7

{b) the number of the inhabitants in such cities ana
townsye exclusive of the number of inhabitants residing
within a distance of 5 miles from the corporata 1limits
theraofy shall govern the number of retai) beer Jicenses
that may be issued for use Wwithin such cities and towns and
within a distance of 5 miles from the corporate limits

thereofe If two OF more incorporated municipaliticos ars

> THIRD READING
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situated within a distance of 5 miles from each others the
total number of retail beer licenses that may be issuéd for
use in both of such municipalities and within a distsnce of
5 mites from their respective corporate 1limits shall be
determined on the basis of the combined populations of both
of such municipalities and may not exceed the fofeqoing
Timitationsa The distance of 5 miles from the co;porate
Timits of any incorporated city or incorporated town shall
be measured +n-o-straieht-+ine gygr ihe shoriest_practical
roure from the nesrest entrance of the premises prcpcéed for
licensing to the nearest corporate boundary of such city or
towns

fc} retail beer licenses of issue cn Harch 7« 1947- and
which are in excess of the forzgeing limitations ssaII be
renewables but no new licenses may be Issued in violafion of
such limitations; ‘

{d} such limitations do not prevent the issudnce- of a2
nontransferable and nonassignable retail beer license to 2
post of a nationally chartered veterans® organization— or a
lodge of a recognized national fraternal orqaniz%{ion it
such veterans' or fraternal oarganizstion hes  been in
existence for a period of 5 years or morz prior to January
1y 19493

{e} the paumcer of retail beer licens2as that thé

department may issue for use at premises situsated ocutside of

-

ki e S e S i

10

11
12
13
14
15
16
17
18
13
20
21
22
23

24

25

LE 0872701

any incorporated <city or incorporated town and ocutside of
tne ares within a distance of 5 giles from the corporate
Timits thereof or for use at premises situated within any
unincorporated town shall be as determined by the department
in the exercise of its sound discretiony excapt that no
retail bpeer license wmay be issued feor any premises so
situated unless the department determines that the igsuance
of such license is required by public cnnvenieﬁce and
necessitys

(2) A person hoitding a 1license to sell beer for
consumption on the premises at reteil way apply to the
department for an amendment to the license permitting the
holder to 521V wine as well as beere The division maf issue
such smendment if it findsy on a satisfactory showing by the
applicanty that the sale of wine for consumption on the
premises would be supplementary to a restaurant or
prepared—-food businesses A person holding a beer—and-wine
license may sell wine for consumption on the prémises.
Nonretention of the beer licensey for whatever reasons shall
mean autematic loss of the wine amendment licenses

(3} A retasil license to sell peer or table wfneo or
boths in the criginal packages for off-premises consuamption
only may be issued to any persone firme or corporatiﬁn who
is approved by the department as s fit and proper Ppersony

firms or corporation to sell beer or table wines or bothse
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and whose premises proposed for licensing are operated as 23
pona fide grocery store or a drugstore license& as 2
pharmacye The number of such licenses that the depértment
may issue is not limited by the provisions of subsection {1}
of this section but shall be detzrmined by the departﬁent in
the =exercise of its sound discretions and the department may
in the exercise of its scund discretion grant or dény any
application for any such license or suspend cor revoka any
such license for cause.™

Section 2e Section 16-4-Z01y MCAy is amended to read:

"15-4~201e All-beverages license quota. (1)} Excépt as
ctherwise provided oy lTaws 2 license to sell liquors beery
and wine at retail (an all-beverages license} In accérdance
with the provisions of this code and the rules>of the
departmant may be issued to any person who is approﬁed by
the department as a fit and proper person to s}l such
beveragess except that the number of all-beverages licenses
that the department may issue for premises situzted within
incorporatad cities and incorparated towns and wifhin a
distance of 5 miles from the corporate 1limits of such cities
and towns shall be determined an the basis of population as
shown by t. 2 most recent official United States census
authorizac by congressy =5 follows:

(a) in incorporated towns of 500 inhabitants or less

z2nd within a distence of 5 miles from the corporate Tlimits
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of such townsy not more than two retail licenses;

{b) in incorporated cities or incorporated tduns of
more than 500 inhabitants and not over 3+000 inhabitants and
within a distance of % miles from the corporate 1lmfts of
such cities and townss three ratail licenses for thé first
1000 Enhabitants and one retail license for each addgtional
1+300 inhabitants;

{c) in incorporated cities of over 3,000 inhaﬁitants
and within & distance of 5 miles from the corporate limits
thereofy five retail Ticenses for the first 34000
inhabitants and one retail license for each additional 1.500
inhabitantse

{2) 7The number of the inhabitants in such cities and
townse exclusive of the number of inhabitants résiding
within a distance of 35 wiles from the corpuratar1imits
thereofs+ shall govern the number of retail licenses tﬁat mnay
be issued for use within such cities and towns and within a
distance of 3 miles from the corporate liaits thaoreofs If
two or more incorporated municipalities are situated within
a distence of 5 miles from each others the total number of
raetsil licenses that may be issued for use in both of such
municipalities and within 2 distance of 5 miles from their
respactive corporate limits shall be determined on the basis
of the combined populations of both of such wmunicipalities

and nay not exceed the foregoing lTimitationse

-  SB 7Y
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Notwithstanding the preceding sentences the total population
for determining the quota of a city wm2y include with the
city?'s population the population residing cutside but.within
5 miles of the city limits in a case where the number of
persons residing outside but within 5 miles of <*the city
exceeds the number of persons residing within the citye.
Such a determination may be made only upon a special 4census
taken by the department or its agent at the expense of the
applicant for a license under this sectiona The distance of
5 miles from the corporate limits of any incorporated city
or incorporated town shall be measured in--a-—-straighet——Hne
over _the shortest practical route from the nearest entrance
of the preaises proposed fer 1licensing to the ﬁearest
corporate boundary of the city or towne ’

{3} Retail all-beverages Ticenses of issue on Hérch Ty
194Ty and which are in excess of the foregoing 1imiéations
shalt be renewabley, but no new licenses may be ¥ssued in
violation of such limitationse

{4) Such limitations do not prevent the issuance of 3
nontransferable and ponassignable (as to ownership only)
retail license to any post of a nationally chSrtered
veterans® organization or any lodge of a recognized nétlona]
fraternal organization if such veterans' or fréterna]
organization has been in existénce for a period of S. years

or more prior to January ls 1949
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{5) The numser of retail all-beverages licenses that
the department may issue for wuse at premises s#tuateﬁ
outside of any incorporated city or incorporated town and
outside of the aread within a distance of § miles from the
corporate 1limits thereof may not be wmore than one license
for each 750 population of the county after excluding the
population of incorporated cities and incorporated towns in
such countye"

Section 3. Section 16-4-501y MCAes is amended to read:

n16-4-501s License and permit feesa (1) Each beer
licensee licensed to sell either beer or table wine onlys or
both beer and table wines under the provisions of this codes
shall pay an annual Vlicense fee as follows:

{a}) @ach brewery wherever locateds whose product is
sold or offered for sale within the statey 3$500; for each
storage depots $400;

{4) each beer whclesalery 34003 each tabls wine
distributors 3$400;

{c) each beer retailery $200; with a wine license
amendmenty an additional $200;

{d) for a 1license to sell bhHeer at retail for
of f-premises <consumption™~onlys the same as a retail beer
Ticense; for a license to sell table wine at retail for
off-premises consumption onlye g2ither alone or in

conjunction with beers $2003
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{e) any wunit of a nationally chartered veterans®
organizationy $50.

(2) The permit fee under 16-4-301(l) is computed at the
rate of $15 a day for each day beer is sold at those events
lasting 2 or more days but in no case be less than $30.

{3} The permit fee under 16—-4-201{2) is $1C for the
sale of beer only or 3$2J for the sale of all a1éoholic
beveragese -

(4) Passenger carrier licenses shall be issued upon
payment by the applicant of an annual license fee in the sum
of $300.

{5 The annual license fee for a license to sell wine
on the premisess when Issued as an amendment toc 2 beer-only
licenses is $200e

(&) The annual fee for resort retail liquor llcenses
within &8 given resort area shall be 324000 for cach license.

(7} Etach licensee licensed under the jquotas of 16-4-201
sh3ll pay an annual license fee as follows:

{a) except as hereinafter providedy for each ficensg
quiside of incorporated tities and incorporated town% or in
incarporatzd cities and incorporataed towns with a population
of less th u 240004 34003

{0) except as hereinafter providedy for each 1icénse in
incorporated cities with & population of mora than 2.000 and

tass than 5+00C or within a distance of 5 miles thereof,
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measurad  fn--a--sereight—-tine oxer the shoriest_practical
route from the nearest entrance of the premises 'tc be
licensed to the nearest boundary of such citys $500;

(c) except as hereinafter pravideds for each license in
incorporated cities with a population of more than 5,00C and
less than 10,000 or within a distance of 5 miles thereof,
measyred +n—-a—stravght—-3ine oyer the shortest practical
rgute from the nearest entrance of the preniseé to be
licensed to the nearest boundary of such citys $6503; ’

{d) for each license Iin incorporated cities éith a
population of 104000 or more or wlthin a distance of 5 wmiles
thereofs measured +#n——-a——stratght——Fvrne gver the shoriest
practical _route from the nearest entrance of the prem{ses to
be licensed to the nearest boundary of such citys saod;

{e) the distance of 5 miles from the corporate 1limits
of any incorporated cities and incorporated towns is
measured +n-s-strovght—-tine gyer _the. shortsst practical
raoyte from the npearest entrance of the premise; to be
lTicensed t¢ the nearest beundary of such city or towﬁ; and
whera the premises of the applicant to be licensed are
situzted within 5 miles of the corporate boundaries of two
or more incorporated cities or (incorporated towns of
diffarent populationss the license fee chargeable by the
larger incorporated city or incorporated town applies and

shall be paid by the applicante When +the premises of the

sB 7¢
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applicant to be licensed are situated within an incorporated
town or incorporated city and any porticn Sf the
incorporatad town or incorporated city s without a S5-mile
timity the license fee chargeable by the sraller
incorporated town or incorporated city applies and shall be
paid by the applicante

{(f) an applicant for the issuance of an original
license to be located in areas described in subsection (d})
of this subsection shall pay a one-time original license fae
of $20+000 for any such license issuede The one-time license
fee of $205000 shal¥ not apply to any transfer or renewal of
a license duly issued prior to July 1y 1974, A1) licensessy
howevers are subject to the annual renewal fee of $800.

{8) The fee for one all-beverage license to a public
airport shall be $800. This license is nontransfarable.

{9) The 1license fees hereln provided for are exclusive

3of and in addition to other ticense fees chargeable in
Montana for the sale of 2lcoholic beverages."

JNEW_SECTIONs Section 4« Determination of mileace
distancess When the mileage distance established under the
provisions of this part is a matter of controversy and is an
Issue before the department of revaenues the mileage shall be
established on the following basis:?

(1) The distance 1in mileage shall be measured by a

vehicle equipped with an accurate odometers
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{2} A representative of the department and of 2 license
holder or 1license applicant shall be present when the
distonce Is measuredas

(3} The vroute traversed Ffor the measurement shall he
the route designated by the departmenty except that the
route shall be reasonably passable during the sntire yesre
In determining reasonable passages 3 voute may not be
disquatlified because it is impassable during temporarys
extrame weather conditions such as rainss snows ar floods.

Section S5« Existing licenses not affecteds. The
provisions of [sections 1 through 5 of this act] relating to
the 5-mile limit determination do not apply to and do not
affect a license issued prior to [the =ffective date aof this
act]e

Section &« Codification instructions Section & |Is
intended to be codified as an integral part of Title 16&,
part 4y and the provisions of Title 16y part 4y apply to
section 4e

~End-
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SENATE BILL NO. 78

INTRODUCED BY SEVERSON

A BILL FOR AN ACT ENTITLED: ™AN ACT TU REVISE THE
DETERMINATION OF DISTANCE LIMITATIONS FOR THE ISSUANCE OF A
LTQUOR LICENSE; EXCEPTING LICENSES ALREADY ISSUED; AND
AMENDING  SECTIONS  16-1-106s  L6-%-105, 16-4-201s AND

L6-4-501+ MCAL"

BE 1T ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:

SECTION 1a SECTION 16-1-106y MCAy IS _AMENDED TO__REAUr

“16-i-108« Definitionse As used in this codes the
following definitions apply:

{l) ®Ajency agreement™ means an agreement between the
department and a person appoiﬁted to sell tiquor as a
commission merchant rather than as an employee.

{2y “alicoho!" means ethyl alcohols also called
ethancly or the hydrated oxide of ethyl.

{3} ®alcoholic beverage” means a compound produced and
sald for human consumption as a drink that contains more
than «5% of alcohol by volumes

(4} “Beer"™ means a malt beverage containing not more
than 7% of alcohol Dy weight.

(5) "“Brewer" means E] persaon who produces malt

beverages.
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{6) "Department” means the department of revenue.

(7) ™“lmmediate family™ means a spousey dependent
childrens or dependent parentss

- (8) “Industrial use® means a use described as
industrial use by the federal Alcohol Administration Act and
the federal rules and regulations of 27 (FR.

{9) "Liguor" means an alcoholic beverage except beer
and table wines

(lO0) "Malt beverage"™ means an alcoholic beverage made
by the fermentation of an infusion or decoctions or a
combination of boths in potable brewing waters of malted
barley with or without hops or their parts or their products
and with or without other malted cereals and with or without
the addition of wunmalted or prepared cerealss other
carbohydratesy or products prepared therefrom and with or
without other wholesome products suitable for human food
consumptLone

(11) "Packaye™ means a container or receptacle used for
holding an alcoholic beveragee.

(12) "Posted price" means the retail price of liquer as
fixed and determined by the department and in addition
thereto an excise and license tax as provided in this codes

{13) "Proof gallon® means a U«Se. gallon of liquor at 60
degrees on tne Fahrenheit scale that contains 59% of alcohol

by volumeas

-2 S8 78
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{14) "Public place® means a places buildings or
conveyance to which the public has or may be permitted to
have access and any place of public resort.

£13) _“Public__road _or__highway" means__the_same as_in

15-70-301(5)»

$1%3(16) "Rules® means rules published by the
department pursuant to this codee.

#16¥{17) "State Yiguor facility" means a facility owned
or under control of the department far the purpose of
receivings storings transportings or selling alconholic
beveragess

++73(18) “Srate liquor store® means a retail store
aperated by the department in accordance with this code For
the purpose of selling liquor.

¢183{19) "Storage depot® means a building or structure
owned ar operatea by a brewer at any pornt in the state of
Montana off and away from the preﬁises of a brewerys and
which structure is eguipped with refrigeration or cooling
apparatus Ffor the storage of beer and Ffrom which a brewer
may sell or distribute beer as permitted by this codes

€19¥(20] "Table wine” means wine as defined below which
contains not more than 4% alcohol by volumes

t283{21l) "Marehouse™ means a building or structure
owned or operated by a licensed wholesaler for the

receivings storages and distribution of beer as permitted by
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code.
f2tt(22) "HWine” means an alceholic beverage made from
normal alcoholic fermentatiaon of the juice of sound,
fruit or other agricultural products without addition
abstractions except as may ocdur in the usual cellar
tment of clarifying and agings and that contains not
than T% or more than Z4% of alcohol by volumze wine

be ameliorated to correct natural deficienciess

sweetenaeds and fortified n  accordance with apglicable

federal regulations and the customs and practices of the

industrys f1ther alcocholic beverages not defined as above

but

made in the manner of wine and labeled and sold g5 wine

1n accordance with faderal regulations are alsoc wined"

Section 2. Section 16-4-105s MCAs is amended to read:

"i5-4-105. Limit on retail beer licenses -~- wine

license amendments -- off-premises consumption. (1) Except

as otherwise provided by lawr a license to sell bear at

retail or beer and wine at ret3ils in accordance with thes

provisions of this code and the rules of the departments may

be 1

appr

ssued to any persons firme or corporation who is

oved by the department as a fit and proper persons firms

or corporation to sell beers except that:

department may issue for

{a) the number oF retail beer licenses tnat the

premises situated within

incorporated cities and incorporated towns and within a

-ty 58 78

N A L e i S 0




10
Ll
12
13
14
15
16
17
1B
19
20
21
22
23

24

SB 0078/02

distance of 5 miles from the corporate limits of such cities
and towns shall be determined on the basis of population as
shown by the most recent official United States census
auvthorized by congressy as folliows:

(1) 1n Incorporated towns of 500 inhabitents or less
and within a distance of 5 miles from the corporate limits
of such townss not more than one ratail beer licenses which
may not be used in conjunction with a retail all-beverages
license;

(ii) in incorporated cities or incorporated towns of
more than 500 inhabitants and not over 24000 inhabitants and
within a distance of 5 miles from the corporate limits of
such cities or townsy one bear license for each 500
inhabitantsey which may not be used in conjunction with
retail all-beverages licenses; i

{iii) in incorporated cities of over 24005 inhabitants
and within a distance of 5 miles from the corporate limits
of such citieSs two additional retail beer licenses for the
first 24000 inhabitants or major fraction thereof and one
additional retail beer license for each additional 2,000
inhabitantss which may not be used in conjunction with
retiil all-beverages ljcenses;

(b) the nunber of the inhabitants in suwuch Ccities and
townsr exclusive of the number of inhabitants residing

within a distance of 5 miles from the corporate Jlimits

-6~ 58 78
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thereofs shall govern the number of retail beer Yicenses
that may be issued for use within such cities and towns and
within a distance of 5 miles from the corporate limits
thereof. If two or more incorporated municipalities are
situated within a4 distance of 5 miles from each othere the
total number of retail beer licenses that may be issued for
use in both of such municipalities and within & distance of
5 miles from their respective corporate limits shall be
getermined on the basis of the combired populations of both
of such municipalities and may not exceed the foregoing
limitationse The distance of 5 miles from the corporate
limits of any incorporated City or incorporated town shall
be measured tn-a-straight-tine over_the_shortest prectical

route PUBLIC ROAD OR HIGHWAY from the nearest entrance of

the premises proposed for licensing to the nearest corporate
boundary of such city or towne

{c) retail bDeer licenses of issue on March Ty 1947,
and which are in excess of the foregoing limitations shall
be renewables put no new licenses may be issued in violation
of such dimitactions;

(d} such limitations do not prevent the issuance of a
nontransferable and nonassignavle retail beer license to a
post of a nationally chartered veterans' organization or a
lodge of a recognized national fraternal organization if

such veterans!' or fraternal organization has been in

-&6- $3 718
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existence for a period of 5 years or more prior to January
e 1949;

{2) the numdber af retail beer licenses that the
department may i1ssue for use at premises situated outside of
any incorporated ity or incorporated town and outside of
the area within a distance of % miles from the corporate
limits thereof or for use at premises situated within any
unincorporated town shall be as determined by the department
in the exercise of jts sound discretions except that no
retail beer license may be issued For any premises 50
situated unless the department determines that the jssuance
of such 1license js required by public convenience and
necessitys

{2) A person holding o Jlicense toa sell beer for
consumption on the premises at retait may apply to the
department for an amendment to the ticense permitting the
holder to sell wina as well as beere The division may issue
such amendment if it findse on a satisfactory showing oy the
applicanty that the sale of wine for consumption on the
premises woula be supplementary to a restaurant or
prepared-food businesss A person holding a beer-and-wine
license may sel! wine for consumption on the premisess
Nonretention of the beer licensey for whatever reasons shall
mean gutomatic loss of the wine amendment licenses

(2) A retail license to sell beer or table wines or

-7- S8 78
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bothy in the original packages for off-premisaes consumption
only may be issued to any persons firme or corporation who
15 approved by the department as a fit and proper persons
firme Or corporation to sell beer or table wines or boths
and whose premises proposed for !icensing are operated as a
bona fide grocery store or & drugstore licensed as a
pharmacy. The number of such licenses that the department
may issue is not limited by the provisions of subsection {1}
of this section but shall be determined by the department in
the exercise of its sound discretiony and the department may
in the exercise of its sound discretion grant or deny any
applicatiaon for any such license or suspend Or revoke any
such license for cause."

Section 3. Section 16-4-201is MCAy is amended to read:

"16-4-201s All-beverages license quotaa (1)} Except as
otherwise provided by laws a Jicense to sell liquors Deery
and wine at retail (an alli-beverages license) in accordance
with the provisions of this code and the rules of the
department may be issued to any person who 1S approved by
the department as a fit and proper person toe sell  such
bevaragase except that the number of all-beverages licenses
that the departiment may issue for premises situated within
1nCorporated cities and incorporated towns and within a
distance of 5 miles from the corporate Timits of such cities

and towns shall be determined on the basis of population as

—B= 5B 78
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shown by the most recent official United States census
authorized by congressy as fallows:

{a) in incorporated towns of 500 inhabitants or less
and within a distance of 5 mites from the corporate limits
of such townss nat more than twe retail licenses;

() 1n incorporated cities or incorporated towns of
more than 500 inhabitants and not over 3,000 inhabitants and
within 4 distance of 5 miles from the corporate limits of
such cities and townss three retail licenses far the first
14000 inhabitants and cone retaal license for each additional
1+000 inhabitantss

(c) in incorporated cities of over 3,000 inhabitants
and within a distance of 5 miles from the corporate limits
thereofs five ratail licenses for the first 3,000
inhabitants and one retaill Yicense for each additional 14500
inhabitantse

(2) The number of the i1nhabitants in such <¢ities and
townsy exclusive of the number of inhabitants residing
within a distance of 5 miles from the carporate limits
thereofs snatl govern the number of retail licenses that may
be 1ssuad for use Wwithin such cities and towns and within a
distance of 5 miles Ffrom the corporate 1limits thereof. I[F
two or more incorporated municipalities are situated within
a distance of 5 miles from each othere the total number eof

retail Jlicenses that may be issued for use in both of such
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municipal ities and within a distance of 5 miles from their
respective corporate limits shall be determined on the basis
of the combined populations of both of such municipalities
and may not exceed the foreqoing limitationse
Notwithstanding the preceding sentences the total population
for determining the quota of a city may include with the
city's population the population residing outside but within
5 miles of the city timits in @ case where the number of
persons residing outside but within 5 miles of the city
exceeds the number of persons residing within the citye
Such o determination may be made only upon o special census
taken by the department or its agent at the expense of the
applicant for a license under this sections The distance of
5 miles from the corporate limits of any incorporated city
or incorporated town shall be measured th-a-seratght—}ine

over the shortest practicat-roote PUBLIC ROAD _OR HIGHWAY

from the nearest entrance of the premises proposed for
licensing to the nearest corparate boundary of the city or
tOwn .

(2} Retairl all-beverages licenses of issue on March T«
1947+ and which are in excess of the foregoing limitations
shall be renewables but no new licenses may be 15sued in
violation of such limitationss

(&%) Such Timitations do not prevent the issuance of a

nonttransferable and nonassignable (as to ownership only)

-140- Se T8
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retail license to any post of a nationally cnartered
veterans' orqganization or any lodge of a recognized national
fraternal organization if such veterans® or fraternal
organjization has been in existence for a period of 5 years
or mare prior to January ls 1949«

{5) The number of retail all-beverages licenses that
the department may issue for use at premises situated
outside of apy incorporated city or 1incorperated town and
outside of the oarea within a distance of 5 miles from the
corporate limits thereof may not be more than one license
fFor each 730 populatiocon of the county after excluding the
popul ation of incorporated cities and incorporated towns in
such county.®

Section 4e Section 16-4-501y MCAy is amended to read:

"16-4-50l. License and permit feess (1} Each beer
licensee lTicensea to sell either beer or table wine onlys or
both ;eer and table winey under the provisions of this codes
shall pay an annual license fee as follows:

{a) each brewers wherever locateds whose product is
sold or offered for sale within the states $300; for each
storage depote $400;

ib) each beer wholesalers 3$400; each table wine
distributore %400;

(c} each beer retajilery $200; with a8 wine Jlicense

amendments an additional $200;
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(ay for a license to seli beer at retail For
off-premises consumption onlys the Same as a retail beer
license; for a license to sell table wine at reteil for
off-premises consumption onlys either alone or W
conjunction with beers $200;

(e} any wunit of a pationally chartered veterans®
organizations $50«

{2} The permit fee under 16-4-301(1) is computed at
the rate of $15 a day for each day beer is sold at thase
events lasting 2 or more days but in no case Dpe less than
310,

{3) The permit fee wunder 16-4-301{(2) is $L0 far the
sdle of beer onty or $20 for the sale of ali alcoholic
beveragess

(4) Passenger carrier licenses shall be issued upon
payment by the applicant ofF an annual license fee in the sum
of $1300.

{5) The annual license fee for a license to sell wine
on the premisess when i1ssued 3s an amendment to a beer~only
licensas is 3200.

{(6) The annual fee for resort retail Jliquor Tlicenses
within a given resort area shall be $2:000 for cach ljicensza.

{?7) £&ach licensee licensed wunder the guotas of
16-4-201 shal) pay an annual license fee as follows:

{a) except as hereinafter provideds for each license

-12- S5 18




10

11

12

13

14

15

16

17

18

19

21

22

23

24

25

55 0078702

cutside of incorporated cities and incorporated towns or in
incorporated cities and incorporated towns with a population
of less than 2,0C0s $2400;

{b) except as nereinafter providedy for each license
in incorporated cities with a population of more than 7,000
and less than 52000 ur within ¢ distance of 5 miles thereof,

measured tn-a-strarght—-tine over _the _shortest practirest

routs PUBLIC ROAD,_OR HIGHWAY from the nearest entrance of

the premises to be ticensed to the nearest boundary of such
citys $500;

(¢} except a5 hereinafter providedy for each licenssz
1n incorporated cities with a population of more than S40u00
and less than 10000 or within a distance of 5 miles
thereofsy measured tn-—-a--stratrght--3}rme over the shortest

practicat--rogee PUBLIC ROAD _OR__HIGHWAY from the nearest

entrance of the premises to be licensed to the nearest
boundary of such citys $550;

(d¢y for each Jicense in incorporéted cities with a
population of 10000 or more or within a distance of S miles

thereofy measured +n--a--straight--tine over_ _the _shortest

precticat--rouce PUSLIC_ROAD _OR__HIGHWAY from the nearest

entrance of the premises to be licensed to  the nearest
boundary of such citys 35005
{e) the distance of 5 miles from the corporate Jimits

of any incorporated cities and incorporated towns is
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measured rn-——3--straight——+ine over_the shortest practieald

reote PUBLIC ROAD OR_HIGHWAY From the nearest entrance of

the premises to be licensed to the nearest boundary of such
City or town; and where the premises of the applicant to oe
licensed are s:ituated within 5 miles of the corporate
boundaries of two ar more Lncorporated cities or
incorporated towns of different populationss the license fee
chargeable by the larger incorporated city or incorporated
town applies and shall be paid by the applicant. When the
premises of the applicant to be licensed are situated within
an incorporated town oOr incorporated city and any portion of
the incorporated town or incorporated city is without a
S5-mite limits the license fee charqeable by the smaller
incorporated town or incorporated city applies and shall pe
paid by the applicant.

{f) =an applicant for the Iissuance of an original
license to be located in areas described in subsection {d)
of this subsection shall pay a one-time original license fee
of $20+000 for any such license issuede The one-time license
fee of $204000 shall not apply to any transfer or renewal of
@ license duly issued prior to July ly 1974 All licensesy
howevers are subject to the annual renewal Fee of $800.

(B} The fee for one all-beverage license to a public
airport shall se $800. This license 1s nontransferable.

(?} The license fees herein provided for are exclusive

=14~ sB 78
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of and in addition to other license fees chargeable in
Montana for the sale of alcoholic beverages."

NEW_SECTIUN. Section 5. Determination of mi leage
distancess When the mileage distance established wunder the
provisions of this part is 2 matter of controversy and is an
issue before the department of revenues the mileage shall pe
established on tne fallowing basis:

({l) The distance 1n mileage shall be measured by a
vehicle equipped with an accurate odometere

(2) A representative o¢f the department and of a
license holder or license applicant shall be present when
the distance 1s measurede.

{3} The route traversed for the measurement shall be
the route--destgnated--bHy--the--deparetments-except—that-the

reute-shati-pe SHORTEST_ PUBLIC _ROAD_ OR__HIGHWAY THAT__IS

reasonably passable during the entire year. In determining
reasonable passayes a route may not be disgualified because
it 1s impassable during temporarys extreme weather
conditions such as rainse snows aor floodse

Section &« Existing licenses not affecteds The
provisions of {sections t 2 through 5 6 of this act]
refating to the S-mile limit determination do not apply to
and do not affect a license issued prior to [the effective
date of this act]e

Section 7. Codification instruction. Section &« 5 s

-15- SB TB
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intended to be codified as an integral part of Title lay

part 4y and the provisions of Title L&y part 4s apply to

section 4 5.

-End—
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March 4, 1981

SENATE BILL 78 ' STy BILL 78 N e, OF. S 19.8)..
(Continued)
THE HOUSE BUSINESS AND INDUSTRY COMMITIEE AMENDED 5B 78 in the third (3} "Alooholic bewerage" means a compound produced and sold for
opy as follows: hm\anconsmpuonasadrmkthatcmtamsmreﬂlan .5% of alcohol
1. Title, line 7. by volune,
Tenng: o " ' (4) "Beer® means a malt beverage containing not more than 7% of

Insert: "16~-1-106," alcohol by weight.

2. Page 1, following line 9. ' " .
Insert: “Section 1. Section 16-1-105, M, is o . {5) "Brewer" means a perscn viho produces malt beverages.

16-1-106. Definitions. As used in this code, the following : {6) "Department" means the department of revenue.

definitions apply: : {7 "Dmediate family" means a spouwse, dependent children, or
dependent parents.

(1) -"Agency agreement" means an agreement between the department
and a person appointed to sell liquor as a comtisgion merchant rather {8} "Industrial use"” means a use described as industrial use by
than as an employee. the federal Aloohol Administration Act ard the federal riles and

. regulations of 27 CFR.

(2) "Alochol” means ethyl alechol, also called ethamol, or the & °

dehydrated oxdide of ethyl. {9) "Liguor" means an alcoholic beverage except beer and table wine,

(10)  "Malt beverage" moans an alooholic bewverage made by the
fermentation of an infusion or decoction, or a cambination of both, in
potable brewing water, of malted barley with ar without hops or their
parts or their products and with or without other malted cereals and
with or without the addition of uw-malted or prepared cereals, other
carbohydrates, or products prepared therefram and with or without other
wholesome products suitable for uman food consumption.

(11) "Package™ means a container of receptacle used for holding
an alooholic beverage.

(12) "Posted price" means the retail price of liguor as fiwed and
debemmxsibyﬂwedapartmtarﬁina&htlmtreretoanemmeanducmse
tax as providad in this eode.’

{13) "Proof gallon® means a U.S. gallon of liquor at 60 degrees on
the Fahrenheit scale that contains 503 of alcahol by volume.

(14) "public place" means a place, building, or conveyance to which
the public has ar may be permitted to have access and any place of public
resort,

{15} "public road or highway" means the same as in 15-70-301(5).

453 (16) "Rules" means rules published by the department pursuant to

46} (17) “State liguor facility" means a fac111ty owned or under control

of the départment for the purpose of receiving, storing, transporting, or
selling alcohwlic beverages.
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BILL 78
Page {Continued)

437+ (18) "State ligquor store™ means a retail store operated by the
department in accardance: with this code for the purpose of selling
licquor. .

€8¥ {19) “Storage depot" means a building or structure owned or
operated by a brewer at any point in the state of Montana off and away
from the premises of a brewery, and which structure is equipped with -
refrigeration or cooling apparatus for the storage of beer and from vhich
a brewer may sell or distribute beer as permitted by this code.

€39% (30) "Table wine® means wine as defined below which contains not
more than 14% aloohol by volume. .

426 (21) “Werehouse" means a building or structure owmed oxr operated
by a Ticensed wholesalaer for the receiving, storage, and distribution of
beer as permmitted by this code.

121F (22) "™Wine" means an alooholic beverage made fram the normal
alocholic fermentation of the juice of sound, ripe fruit or other
agricultural products without addition or abstraction, except as may
occr in the usual cellar treatment of clarifying and aging, and that
contains not less than 7% or more than 24§ of alachol by wolume. Wine
may be ameliorated to correct natwral deficiencies, sweestened, and
fortified in accordance with applicable federal requlations and the
defined as above but made in the manney of wine and labeled and sold as
wine in accordance with federal regulations are also wine,”

Renumber: subsequent sections

3. Page 3, lines 9 and 10.
Following: “shortest” on line 9
Strike: ™ route"
Insert: "public road or y"

4. Page 7, line 12.
Following: “shortest"

Strike: ‘“practical route"

Insert: "public road or highway"

5. Page 10, lines 1 and 2.
Following: “shortest” on line 1l -
Strike: “practical route"
Insert: “public oF highwey” 7
6. Page 10, lines 7 and 8.
Following: “shortest” on line 7

3 3

Insert: "pblic road or highway"”

{Continued)

SENATE BIIL 78
Page 4 © (Contirued)

7. Page 10, line 13.

Strike: "practical route"
Insert: “public road or highway"
8. Page 10, lines 17 and 18.
Following: “shortest" on line 17

Strike: "practical route"

Insert: "%Ilc road or highway”

9. Page 12, lines 5 and 6.

Following: "the" at the beginning of line 5

the remaimdr of line 5 through "be” on line 6
"shortest public road or highway that is®

10. Page 12, line 11.
Following: - "sections”

11. Page 12, line 15.
Following: second "Section®
Strike: "4¢

Insert: "5

12, Page 12, line 18.
Strike: "4"
Insert: "5

e

Lerch 4 081



larch 30, 1981

PROPOSED GOVERNOR'S AMENDMENTS TO SENATE BILL NO. 78;
REFERENCE COPY, AS FOLLOWS:

Page 15, lines 20 through 24

Following: "6." on line 20

Delete: the remainder of lines 20 through 24 in their
entirety.

Insert: "Effect on licenses. (1) With respect toc any

retail beer or all-beverage license for on-premise
consumption, that has been issued prior to the effec-
tive date of this act, the provisions of (sections 2
through 5) do not affect:

(a) the validity of the license or its reissuance
for the same premise or;

(b) the status of the license as a city or county
license so long as the premise is not relocated.

(2) With respect to any retail beer or all-beverage license
for on-premise consumption, issued on or after the effec-
tive date of this act, the validity of the license or any
reissuance of the license shall not be affected by the
construction of a public road or highway occurring after
the date the license is originally issued."
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SENATE BILL NO. 78

INTROOUCED BY SEVERSON

A 8ILL FOR AN ACT ENTITLED: "aN ACT TO  REVISE THE
DETERMINATION OF OISTANCE LIMITATIONS FOR THE ISSUANCE OF A
LIQUOR LICENSE; EXCEPTING LICENSES ALREADY ISSUED; AND
AMEND ING SECTLONS 16-1-1064 16-4-105+ 16-4-201y AND

16=4-501¢ MCA™

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

SECTION 1o SECTION_16-1-106y MCAs IS AMENDEDO TO READ:

“16-1-106s Definitions. As wused in this codes the
following definitions apply?

(l) "Agency agreement”™ means an agreement Detween the
department and a person appointed to sell Jiguor as a
commission merchant rather than as an employee.

{2y "alconol™ means ethyl alcohol, also called
ethancle Or the hydrated oxide of ethyls

{3} T"Alcoholic¢ beverage" means a compound produced and
sald Ffor human consumption as a drink that contains more
than «5% of alcohol by volumes

(4) ™"3leger™ means a melt beverage containing not more
than 7% of alcohol by weighte

{5} "Arewer® mneans a person who produces malt

beveragess
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(¢} "Oepartment™ means the department of revenuee.

(7} "Immediate Ffamily®™ means a spouszy dependent
childrens or dependent parentss

(8) "Industriai use™ means a wuse described as
industrial use by the federal Alcohol Administration Act and
the federal rules and regulations af 27 CFRe

(9) "Liquor™ means an alcoholic beverage except beer
and tatle wined

(10) “Malt beverage®™ means an alcoholic beverage made
by the fermentation of an jinfusion or decoctions or a
combination of bothy in potable brewing waters of malted
barley with or without hops or their parts or their products
and with or without other malted cereals and with or without
the addition of unmalted or prepared cereal sy other
carbohydratess or products prepared therefrom and with or
without ather wholesame praducts suitable for human food
consumptions

{1l1) "Package™ means a container or receptacle used foar
holding an alcoholic beverage.

{12) "Posted price™ means the retail price of liquor as
fixed and determined by the department and in addition
thereto an exci1se and license tax as provided 1n this codes

{13) "Proof gallon'" means a UaSe yallon of liquor at 50
degrees on thne Fahrenheit scale that contains 50% of alcaohol

by vaolumes

-2 sa 78
REFERENCE BILL: INCLUDES GOVERNOR'S
AMENDMENTS DATED Z-30-§/
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{14} "Public place® means a places buildings or
conveyance to which the public has or may be permitted to
have access and any place of public resorta.

L15) _"Public _road _or_ _highway" means__the same _as_in

15270-301(5})«

t15+{1%} "Rules" means rules published by the
department pursuant to this code.

164 (17) "State liquoer facility® means a facility owned
or under contro! of the department for the purpose of
receivings storings transportings or selling alcoholic
beverages.

++¥4({i8) “Srtate Dliguor store™ means a retail store
aperated by the department in accordance with this code for
the purpose of selling liguorse

++45{19) "Storage dJdepot®™ means a building or sStructure
owned or operated by a brewer at any point in the state of
Montana off and away from the premises of 3 breweryes and
which structure is equipped with refrigeration or cooling
apparatus for the storage of beer and from which a brewer
may sell or distribute beer as permitted by this code.

+%94(20} "Table wine" means wine as defined below which
contains not more than 14% alcohal by velumes

£28)(21) "Warehouse™ means a building or structure
owned or operated by a licensed wholesaler for the

receivings storages and distribution of beer as permitted by

-3- S8 78

10
il
12
13
14
15
16
17
18
19
20
2t
22
23
24

25

SB 0078703

this code.

284223 "Hine™ means an alcochelic beverage made from
the normal alcoholic fermentation of the juice of sound.
ripe fruit or other agricultural products without &dadition
or abstractiony except as may occur in the usual cellar
treatment of clarifying and agings and that contains not
less than 7% or more than 24% of alcohol by volumee« hkine
may be ameliorated to correct natural deficrenciess
sweeteneds and fortified in accordance with applicable
federal regulations and the customs and practices of the
industrye. Other aicoholic beverages not defined as above
but made in the manner of wine and taheled and sold as wine
in accordance with federal requlations are 3lso wine."

Section 2. Section 16-4-105s MCA, is amended to read:s

"l6~-4-105%. Limit on retai! beer licenses -- wine
license amendments -~ off-premises consumptions {1} Except
as otherwise provided by lawes @ lYicense to sell beer at
retail or beer and wine 3t retails in accordance with the
provisions of this code and the ruies of the departmenc, may
be issued to any persons firmy or Ccorporation who is
approved by the department as a fit and proper persony fFirme
or corporation to sell beers except that:

{a) the number of retail beer licenses taat the

department may issue for premises situated within
incorporated cities and incorperated towns and within 2
— = S8 78
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distance of 5 miles from the corporate limits of such cities
and towns shall be detarmined on the basis of population as
shown by the wmost recent official United States census
authorized by congressy as follows:

{i) in incarporated towns af 507 inhabitants or less
and within a distance of S miles from the corporate limits
of such townss not mare than one retail beer licensee which
may not be wsed in conjunction with @ retail ail-beverages
license;

(ti) in {ncurporated cities or incorporated towns of
more than 500 inhabitants and not over 24000 inhabitants and
within a distance of 5 miles from the corporate limits of
such <cities or townss one beer Jlicense for esch S00
inhabitantse which may not be wusad in conjunction with
retail all-beverages licenses;

{iii} in incorporated cities of over Z2y002 inhabitants
and within a distance of 5 miles from the corporate limits
of such citiess two additional retail beer licenses for the
first 24,000 inhabitants or major fraction thereof and one
additional retail beer ticense Ffor each additional 2,000
inhabitantss which may not be wused in conjunction with
ratail all-beverages licenses;

{b) the number of the inhabitants in such cities and
townss exclusive of the npumber of inhabitants residing

within a distance of 5 miles from the corporate limits
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thereafy shall govern the number of retail beer |licenses
that may be issued for use within such cities and towns and
within a distance of 5 miles fraom the corporate limits
thereof. If two or more incorporated municipalities are
situated within a distance of § miles from each others the
total number of retail beer licenses that may be issued Ffor
use in both of such municipalities and within a distance of
5 miles from their rcespective corporate limits shall  be
determined on the basis of the combined populations of both
of such municipalities and may not exceed the foregoing
limitationsa The distance of 5 miles from the corporate

limits of any incorporated city or incorporated town shaltl

be measured tn-a—stratght-tine pver_the shortest practical

rovke PUBLIC RDAD _OR_HIGHWAY from the nearest entrance of

the premises proposed for licensing to the nearest corporate
boundary of such City or towne.

{¢) retail beer licenses of issue on March Ts 1947,
and which are in excess of the foregeing limitations shall
be renewableys but no new licenses may be issued in violation
of such limitotions;

{d} such Jlimitations do not prevent the issuance of a
nontransferable and nonassignable retail beer license to a3
post of a nationally chartered veterans' organization or a
todge of a recognized national fraternal orgenization if

such veterans® or fraternal organization has been In

-6= sB T8
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existence for 3 pericd of 5 years or more prior to January
le 1949;

(e) the number of retail beer licenses that the
department may issue for use at premises sSituwated outside of
eny incorporated city or incorporated town and outside of
the area within a Jdistance of 5 miles from the corporate
limits thereof or fOr use at premjises situated within any
unincorporated town shall be as determined by the department
in the exesrcise of its sound discretions except that no
retail beer license may be issued for any premises so
sttuated wunless the department determines that the issuance
of such license s required by pudblic convenience and
necessitys

{2) A person holding a license to sell beer for
consumption on the premises at retail may apply to the
department for an amendment to the ticense permitting the
holder to sell wine as well as beers The division may issue
such amandment 1f it findssy on a satisfactory showing iy the
applicanty that the sale of wine Ffor consumption on the
premises wou ld be supplementary to a restaurant or
prepared-food busiriesse A person holdging a beer-and-wine
license may sell wine for consumption on the premisese
Nonretention of the beer licenses for whatever reasons shall
mean automatic loss of the wine amendment licensees

{3) A retail license to sell heer or table winze or
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boths in the original packages for off-premis2s consumption
only may be issued to any persony firmey or corporation who
is approved by the department as a fit and proper persons
firms or corporation to sell beer or table wines or boths
and whose premises proposed for licensing are aperated as a
bona fide grotery store oOr a drugstore licensed as 3
pharmacy. The number of such )icenses that the department
may issue 15 not limited by the provisions of subsection (1)
of this section but shall be determined by the department in
the exercise of i1ts sound discretions and the department may
in the exercise of its sound discretion grant or deny any
apptication for any such license or suspend or revoke any
such license for cause.”

Section 3. Section 16-4-201s MCAy is amended ta read:

"16-4~201. All-beverages license quotas (1) Except as
otherwise provided by laws a Ticense to sell ligquore beers
and wine at retail (an all-beverages license} in accordance
with the provisions of this code and the rules of the
department may be issued to any person who 15 approved by
the department as a fit and proper person to sell such
beveragess except that the number of all-beverages licenses
that the department may issue for premises situated within
incorporated cities and incorporated towns and w~ithin a
distance of 5 miles from the corporate limits of such cities

and towns shall be determined on the basis of population as
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shown by the most recent official United States census
authorized by congresse: as fallows:

(aj) an incorporated towns of 500 inbabitants or less
and within a distance of 5 miles from the corporate limits
of such townss not more than two retail licenses;

{b) in incorporated cities or incorparated towns of
more than 300 inhabitants and not over 3,000 inhabitants and
within a distance of 59 miles from the corporate limits of
such cities and townsSs three retail licenses for the fFirst
L+000 inhabitants and one retail license for each additional
19000 1nhabitants;

{c) in incorporated cities of over 34000 inhabitants
and within 3 distance of 5 miles from the <corporate limits
thereofy five retail licenses for the First 3,000
inhabitants and one retail license for each additional 14500
inhabitantse

(2) The number of the inhabitants in such cities and
townse exclusive of the number of inhabitants residing
within a distance of % miles from the «corporate Tlimits
thereofs» shall gqovern the number of retail licenses that may
be issued for use within such cities and towns and within a
distance of 5 miles from the corporate Jimits thereof. If
two Or more incorporated municipalities are situated within
a distance of 5 mites from each others the total oumber of

retaitl licenses that may be issued for use in both of such
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municipalities and within a distance of 5 miles from their
respective corporate limits shall pe determined on the basis
of the combined populations of both of such municipalities
and may not exceed the foregoing limitations.
Notwithstanding the preceding sentences the total population
for determining the quota of a city may include ~ith the
city's population the population residing outside but within
5 miles of the city Vimits in a case where the number of
persons residing outside but within 5 miles of the city
exceads the number of persons residing within the <citye.
Such a determination may be made only upon a special census
taken by the department or its agent at the expense of the
applicant for a2 license under this section. The distance of
5 miles from the corporate timits of any incorporated city

ar incorporated town shall be measured tn-a-strarght-+ine

over_the_shortest proactircel-route PUBLIC ROAD._DOR__HIGHWAY

from the nearest entrance of the premises proposed for
Yicensing to the nearest corporate boundary of the <city or
towne

{3) Retail all-beverages licenses of issue on March 7,
1947y and which are in excess of the foregoing Yimitations
shall be renewabley but no new licenses may be issued in
vioclation of such limitations.

{4} Such limitations do not prevent the issuance of a

nontransferable and nonassignable ({as to ownership only)
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retail license to any post of a nationally chartered
veterans® organization or any Jlodge of a recognized national
fraternal organization if such veterans' or fraternal
organization has been in existence for a period of 5 years
or more prior to January le 1949,

{5) The number oF retail all-beverages licenses that
the department may issue for use at premises situated
outside of any incorporated City or incorporated town and
outside of the area within a distance of 5 miles from the
corporate limits thereof may not be more than one license
for each 750 population of the county after excluging the
population of incorporated cities and incorparated towns in
such county.*™

Section 4. Section 16-4-501y MCAy is amended to read:

"16-4-501- License and permit fees. (1) Each Dbeer
licensee licensed to sell either beer or table wine onlys or
both beer and table wines under the provisions of this codes
shall pay an annual ticense fee as follows:

{a) each brewers wherever located, whose product is
sold or offered for sale within the states 3500; for each
storage depots 3$400;

{b} each beer wholesalery $§400; each table wine
distributors $400;

(¢} each beer retailers $200; with a wine license

amendments an additional 32003
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(d} for a license to sell beer at retail for
of f=premises consumption onlys the same as a retail beer
license; for a license to sell table wine at retail for
of f-premises consumprion onlyy either at one or in
conjunction with beers $2003

{e} any wnit of a nationally chartered wvesterans!
organizations $50e

{2) The permit fee under 16-4-301(1) 15 computed at
the rate of 315 a day for cach day beer is sold at those
events lasting 2 or more days bLut in no case be less than
$30.

(3) The permit fee wunder l6—-4-301{2) 15 $10 For the
sale of beer only or 320 for the sale of all alcohelic
beveragesa.

(%) Passenger carrier licenses shall be issuea upon
payment by the applicant of an annual license fee in the sum
of $3006.

{5} The annual license Fee for a license to selil wine
on the premises: when issued as an amendment to a beer-only
licensey is $200.

(6) The annual fee for resoart retail liquor licenses
within a given resort area shall be $2,000 for each license.

{7} Eech licensee licensed wunder the quotas of

16-4-201 shall pay an annual license fee as follows:

(a} except as hereinafter provided, for each 1Yjicense

-12- S8 78
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outside of incorporated cities and incorporated towns or in
incorporated cities and incorporated towns with a population
of less than 2,000, $400j

{b) except as hereinafter provideds for each licenss
in incorporated cities with a poputation of more than 2,000
and less than 54000 or within a distance of 5 miles thereofy

measured tm-a-atrarght—-tine over_ _the shortest praceiend

route PUBLIC ROAD__OR HIGHWAY from the nearest entrance of

the premises to be licensed to the nearest boundary of such
Citye $500;

{c) except as hereinafter providedy for each ticense
in incorporated cities with a population of more than 5.:000
and less than 10.000 or within a distance of 5 miles

thereofy measured tn-~a--straight--1itne over the shortest

practical-—reute PUBLIC ROAD OR__HIGHWAY from the nearest

entrance of the premises to be ljcensed to the nearest
boundary of such citye $650;

{d) for each Yicense in incorporated cities with a
population of 10,000 or more or within a distance of 5 miles

thareofs measured tn-—~a--atraight—-3Iine over_ the shortest

practicat--route PUBLIC_ ROAD__OR HIGHMWAY from the nearest

entrance of the premises to be licensed to the nearest
boundary aof such citys 38003
{e} the distance of 5 miles from the corporate limits

of any incorporated cities and incorporated towns is
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measured in--a--straight—3iime over the shortest procticed

route PUBLIC ROAD OR HIGHWAY from the nearest entrance of

the premises to be licensed to the nearest boundary of such
city or town; and where the premises of the applicant to be
licensed are sjtuated within 5 wmiles of the corporate
boundaries of two or more incorporated cities ar
incorpaorated towns of different populationse the license fee
chargeable by the larger incorporated city or incarporated
town applies and shall be paid by the applicant. When the
premises of the applicant to be licensed are situated within
an incorperatea town or incorporated city and any portion of
the incorporated town or incorporated city is without a
S5-mile limite the license fee chargeable by the smaller
incorporated town or incorporated city applies and shall be
paid by the applicantes

{f) an applicant for the issuance of an original
license to be located in areas described in subsection {(d)
of this subsection shall pay a one-time original license fee
of $20+000 for any such license i1ssueds. The one-time license
fee of 320,000 shall not apply to any transfer or renewal of
a license duly issued prior to July l» 1974« Al1 licensessy
howevery are subject toc the annuai renewal fee of §$800.

{8) The fee for one all-beverage license to a public
airport shall oe $300s This license 15 nontransferables

(9) The license fees herein provided for are exclusive

=14~ S8 74
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of and in addition to other license fees chargeable in
Montana for the sale of alcoholic beverages.®

NEW _SECTIONs Section 5. Determination of mi teage
distances. When the mileage distance established under the
provisions of this part is a matter of controversy and is an
issue before the department of revenues, the mileage shatll be
established on the foliowing basis:

(1) The distance in mileage shall be measured by a
vehicle equipped with an accurate odometere

{Z) A representative of the department and of a
ticense holder or license applicant shall be present when
the distance is measured.

(3) The route traversed for the measurement shallt be
the route--desigrated-~by--the-—departmenty-except—that-the

rodte—shedi-be SHORTEST PUBLIC ROAD OR  HIGHWAY THAT IS

reasonably passable during the entire year. In determining
reasonable passagey a route may not be disqualified because
it is impassable during temporarys extreme wo2ather
conditions such as rainss snows or floodse

Section 6s Exteting—ticenses—--not---affecteda——--Fhe
provisrons—-of —ffyecttony ¥ 2 <through 5 & eof-this-actd
retating-to-the-5-mite-Igmit-determinntron-do-not-—-appty--to
amd--do--not-affect-a-drcense-issmed-—prior-to-fthe-effective

dace-of-this-actds EFFECT ON LICENSES. (1) WIYH RESPECT __T9

ANY RETAIL BEFR DR __ALL-BEVERAGE LICENSE  FOR ON-PREMISE
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CONSUMPTIONy THAT _HAS BEEN ISSUED PRIOR TO_ THE EFFECTIVE

DATE OF _THIS ACTy THE PROVISIONS OF [SECTIDNS 2 THROUGH_35)

DO_NOT AFFECT:

{A})__THE VALIDITY OF THE LICENSE OR_ITS R:EISSUANC FOR

THE_SAME_PREMISE OR;

i1B)__THE_STATUS OF_ THE LICENSE _AS A CITY OR_COUNTY

CICENSE SO _LONG AS THE PREMISE IS NOT RELOCATED.

(2) WI¥H RESPECT TO ANY RETAIL _BEER__OR_ _ALL-BEVERAGE

LICENSE FOR__ON-PREMISE CONSUMPTIONy ISSUED ON_GR_AFTER_THE

EFEECTIVE DATE OF THIS ACT, THE VALIDITY DF_THE__LICENSE__OR

ANY_ REISSUANCE OF FHE LICENSE_ SHALL NOT 8 AFFECTED 2y YHE

CONSTRUCTION OF A PUBLIC _ROAD OR _HIGHWAY DCCJRRING AFTER _THE

DATE THE LICENSE IS ORIGINALLY ISSUEQDa

Section 7. Codification instruction. Section & % i¢
intended 1o be codified as an integral part of Title 16,
part 4y and the provisions of Title 16, part 44 apply to
section 4 5.

-End-

-16- 58 78




Stute of Wontana
Mffice of the Governor
Helewn 3unz0 -

TED SCHWINDEN -
GUVERNGR

March 30, 1981

 The Honorable Jean A, Turnage = S B
President of the Senate ' ' "
State Capitol : : -
Helena, Montana 59620' '

The Honorable Robert 1.. Marks
Speaker of the House

State Capitol

-Helena, Montana 59620

Dear Senator Turnage and-Representative'Matks:

In accordance with the power vested in me as Governor
by the Constitution and the laws of the State of Montana, I
hereby return Senate Bill No. 78, "AN ACT TO REVISE THE DETER-
MINATION OF DISTANCE LIMITATIONS FOR THE ISSUANCE OF A LIQUOR
LICENSE; EXCEPTING LICENSES ALREADY ISSUED; AND AMENDING SEC-
TIONS l6-1-106, 16-4-105, 16-4-201, AND 16-4-501, MCA," without

my signature and recommend the attached amendments for the
following reasons.

The five mile distance from an incorporated city is cur-
rently measured in a straight line from the nearest entrance
of the premise to be licensed to the nearest boundary of an
incorporated city. Senate Bill No. 78, changes the distance

" measurements as follows: the five mile distance from an in-
corporated city will be measured over the shortest public
road or highway from the nearest entrance of the premise to
he llcensed to the nearest boundary of such 1ncorporated caty

The effect of Senate Bill No. 78 is that it removes all

distance limitations determining how near to an incorporated

city or county an all beverage or on-premise beer licensee

may locate his premlse. If the distance from the nearest en-

trance of the premise to the nearest boundary of an incorpora-
ted city is greater than five miles, via the shortest road or
highway, a license may be lssued.




senator Turnage and Representative Marks
slarch 30, 1931
Page Two

Tne proposed amendment to Section 6 would ensure that the
provisions of Section 2 through 5 of the Act do not apply to
and would not alter the classification of those previously issued
licenses or effect their rehewability so as long as the licensees
remain in their existing premises. In addition, the amendment:
will ensure that all licenses issued after the effective date of .
Senate Bill No. 78, retain their original status even though shor-
ter public roads or highways may be constructed after the orlglnal

- issuance of the license.

"I urge your concurrence in these amendments. -

: Sincérely,
|,7 , w | _
vy /A
TED SCHWINDEN
Governor




