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INTJ(\JDUC~D BY~4~~e"" ~---------------

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE 

DETER~INATION OF DISTANCE LIMITATIONS FOR THe ISSUANCE OF A 

LIQUOR LICENSE; EXCEPTING LICeNSES ALREADY ISSUED; AND 

AH~NDI'IG SECTIONS 16-4-1D5, 16-4-201, AND 16-4-501, MCA.• 

B< IT ENACTED SY THE LEGISLATURE OF THE STATE OF ~ONTANA: 

Section 1. Section 16-4-105 9 MCAt is amended to read: 

•16-4-105. limit on retail beer licenses wine 

license amendments --off-premises consumption. Cl) Except 

as otherwise provided by law, a license to sell beer at 

ret3il or bear and wine at retail, in accordance with the 

provisions of this code and the rules of the departm~ntt may 

ba issued to any ~erson, firmt or corporation who is 

approv~d by the department as a fit and proper person, firmt 

or ccrporation to sell beer, except that: 

(a) the number of retail beer licen~es that the 

department may issue for prend ses situated within 

incorporated cities and incorporated towns and within a 

distance of 5 miles from the corporat~ li~its of such cities 

und towns shall be determined on the basis of population as 

sh-:>tm oy the most recent official United Stat.es censu$. 

authorized by con9ressy as follows: 

LC 0672/01 

1 (i) in incorporated towns of 500 inhabitants or less 

2 ~nd within a distance of 5 miles from the corporate limits 

3 of such towns, not more than one retail beer license, which 

4 may not be used in conjunction ~ith a retail all~beverages 

5 license; 

6 ( i i) in incorporated cities or incorporated towns of 

7 more than 500 inhabitants and not ove~ 2tOOO inhabitants and 

8 within a distance of 5 miles from the corporate limits of 

9 such cities or townsy one beer license for each 500 

10 inhabitants, which may not be used in conjunction with 

ll retail all-beverages licenses; 

12 (iii) in incorporated cities of over z,ouo inhabitants 

13 and within a distance of 5 miles from the corporate limits 

14 of such citiest two additional retail beer licenses for the 

15 first 2,000 inhabitants or major fraction thereof and one 

16 additional retail beer license for each additionol z,ooo 

11 inhabitants, which may not be used in conjunction with 

18 retail atl~beverages licenses; 

19 (b) the number of the inhabitants in such cities ana 

20 towns• exclusive of th~ numbar of inhabitants residing 

21 within a ~istanc~ of 5 miles from the corporate limits 

22 ther2oft shall govern th~ number of retail beer licenses 

23 that may be issued for use •ithir. such cities and towns 3n~ 

24 within a distance of S mile~ from the corporate limits 

25 th~reof• If two or more incorporated rnunicipallti~s ar~ 
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situated within a distance of 5 •lles from each other~ the 

total number of retail beer licenses that may be issued for 

use in both of such municipalities and within a distance of 

5 miles from their respective corporate limits shall he 

deter~ined on the basis of the combined populations of both 

of such municipalities and 

limitations• The distance 

may 

of 

not exceed the for~qoing 

5 miles from the corporat2 

limits of any incorporated city or incorporated town shall 

be measured +n-e-s~r~+~~+~~~ oyer the sho~st_~~ikal 

LQUXe from the nearest entrance of the premises proposed for 

licensing to the nearest corporate boundary of such city or 

town. 

{c) retail beer licenses of issue on ~arch 1, 1947• and 

which are in excess of the foregoing limitations shall be 

renewable, but no new licenses may ~e issued in violation of 

such li~itations; 

(d) such 1 imitations do not prevent the issuanc€ of -:! 

nontransferable and nonassignable retail beer license to 2 

post of a nationally chartered veterans• organization or a 

lodge of a recognized national fraternal organiz~tion If 

such veterans• or fraternal organiz~tion has b~en in 

exlsttnce for a period of 5 ye~rs or wore prior to Januury 

1, 1949; 

(e) the number of retail be-?-r 1 icens~s thot th~ 

department may issue for use at premises situated ou·ts ide of 
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any incorporated city or incorporated town and outside of 

tne area withii) a distance of 5 a:iles from the corporate 

limits thereof or for use at ~remises situated witnin any 

unincorporated town shall be as determined by the department 

in the exercise of its sound discretion, except thdt no 

retail beer 1 icense may bzo issued fer any pr~71!iSf>S so 

situated unless thE> department determines that the i.ssuancc­

of such license is required by public ccnveni~nce dOd 

necessity. 

(2) A person holding a license to 

consumption on the premises at retail 

department for an amendment to the license 

sell tH,.er for 

ruay apply to the 

permitting the 

holder to sell wine as well as beer. The division may issue 

such amendment if It finds, on a satisfactory showing by the 

applicant, that the sale of wine for consumption on th(~ 

premises would 

prepared-food 

be supplementary to a re~taurant or 

business. A ~erson holding a beer-~nd-wine 

license may sell wine for consumption on the premises. 

Nonretention of the beer license, for whatever reason, sh~11 

mean automatic loss of the wine amendment license. 

(.3) A retail 1 icense to sell beer or table wine• or 

both, in the origtnal packages for off-premises consumption 

only ,nay be issued to any per sora firm, or corporat i en who 

is approved by the department as a fit and proper person, 

firm• or corporation to sell beer or table wine, 0r both, 

-4-
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and whose premises proposed fer licensing are operated as a 

oona fide grocery store or a drugstore licens~d as a 

pharmacy. The number of such licenses that the deoartmant 

may issu€ is not limited by the provisions of subsection (1) 

of this section but shall be determined by the department in 

the exercise of its sound discretion• and th~ depart~ent may 

in the exercise of its sound discretion grant or deny any 

application for any such license or suspend or revoke any 

such license for cause.• 

Section 2. Section 16-4-201, MCA~ is amended to read: 

"16-4-201. All-beverages license quota. (1} Except as 

otherwise provided by law. a license to sell liquor. beer• 

anc. wine at retail (an all-beverages license) in accordance 

with the provisions of this code and the rules of th€ 

department may be issued to any person who is approved hy 

the d~~ortment as a fit and proper person to sell such 

teve~ages• except that the number of all-beverages licens~s 

that the department may issue for premises situated within 

incorporataQ cities and incorporated towns and ·111ithin a 

dist2nce of 5 miles from the corporate limits of such cities 

and towns shall be determined on the basis of population as 

shown by the most recent official United States cansus 

authorized by congress, as fcllo~s: 

(a} in incorporated towns of 500 inha:::.itants or less 

and within a distance of 5 miles from the corporate limits 
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of such towns. not more than two retail licenses; 

(b) in incorporated cities or incorporated towns of 

more than 500 inhabitants and not over 3,000 inhabitants and 

within a distance of 5 miles from the corporate limits of 

such cities and towns• three retail licenses for the first 

1,000 inhabitants and one retail license for each additional 

1,000 inhabitants; 

(c} in incorporated cities of over 3,000 inhabitants 

and within a distance of 5 miles from the corporate limits 

thereof, five retail licenses for the first 3.ooo 

inhabitants and one retail license for each additional lt500 

inhabitants. 

(2) The number of the inhabitants in such cities and 

towns, exclusive of the number of inhabitants residing 

within a distance of 5 miles from the corporat~ 1 imits 

thereof, shall govern the number of retail licenses that may 

be issued for use within such cities and towns and within a 

distance of 5 miles from the corporate limits thereof. If 

two or more Incorporated municipalities are situated within 

a distance of 5 miles from each other, the total number of 

retail licenses th~t may be issued for use in both of such 

municipalities and within a distance of 5 miles from their 

respt?ctive corporate 1 imits shall be determined on the basis 

of the combined populations of both of such municipalities 

:~m>1 ~ay not exc-eed the foregoiny 1 imitat_ions. 

-6- s e: ,r-7 q 
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Notwithstanding the preceding sentence, the total population 

for ~etermining the quota of a city ~ay include with the 

city•s population the population residing outside but within 

5 miles of the city limits in a case where the number of 

persons residinq outside but w~thin 5 miles of the city 

exceeds the number of persons residing within the city. 

Such a determination may be made only upon a special census 

taken by the department or its agent dt the expense of the 

applicant for a license under this section. The distance cf 

5 miles from the corporate limits of any incorporated city 

or incorporated town shall be measured +ft--e--s~~e+~~--~ne 

over the sbortest gractlcal rou1A from the nearest entrance 

of the premises proposed for licensing to the nearest 

corporate boundary of the city or town. 

(3) Retail all-beverages licenses of issue on March 7, 

19471 and which are in excess of the foregoing limitations 

shall be renewable, but no new licenses may be issued in 

violation of such lJ•Itations. 

(4) Such li•itations do not_prevent the issuance of a 

nontransferable and nonassignable (as to ownership only) 

retail license to any post of a nationally chartered 

veterans• organization or any lodge of a recognized national 

fraternal organization if such vetPrilns• or fra·ternel 

organization has been in existence for a period of 5 years 

or more prior to ~anuary 1, 1949. 
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(5) The number of retail all-beverages licenses that 

the department may issue for use at premises situated 

outside of any incorporated city or incorporated town and 

outside of the area within a distance of 5 miles from ~he 

corporate limits thereof may not be mor~ than one license 

for ~ach 750 population of the county aft~r excludinq thf· 

population of incorporated cities and incorporated towns in 

such county.• 

Section 3. Section 16-4-501• MCA, is amended to read: 

wl6-4-S01. License and permit fees. (1) Each beer 

licensee licensed to sell either beer or table wine ~nly. or 

both beer and table wine 9 under the prQvislons of this code, 

shall pay an annual license fee as follows: 

(a) each brewert wherever located• whose product is 

sold or offered for sale within the state 9 $500; for each 

storage depot, $400; 

(b) each beer wholesal~r, $400; each 

distributor, $400; 

(CJ each beer retailer, szoo; with 

amendment, an additional $200; 

(dJ for a 1 i cense to sell beer at 

tabl ~ "'ine 

a w i nt 1 i cens e 

r..atail f"or 

off-premises consumption only, the sam~ as a retail ~e~r 

license; fore license to sell tabl~ wine at ret a i 1 for 

off-prem~ses consu11ptlon only, either alon~ or in 

conjunction with beert szoo; 

-a-
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(e) any unit of a nationally chartered veterans• 

or9anizationy $50. 

(2) The permit fee under 16-4-301(1) Is comput€1 at the 

rate of $15 a day for each day beer is sold at those events 

l~sting 2 or more days but in no case be less than $30. 

(3) The permit fee under 16-4-301(21 is $10 for the 

sale of beer only or $20 for the sale of all alcoholic 

beverages. 

(4} Passenger carrier licenses shall be issued upon 

payment by the applicant of an annual license tee in the sum 

of $300. 

(5) The annual license tee for a license to sell win€ 

on the premises, when issued as an amendment to a beer-only 

license, is $200. 

(6) The annual fee for resort retail liquor licenses 

within a ~iven r~sort area shall be sz,ooo for each license. 

(7) Each 1 icensee llc~nsed under the 1uotas of 16-4-ZGl 

shall pay an annual license fee ~s follows: 

(a) except as hereinafter provided, for each license 

outside of incorporated cities and incorporated towns or in 

incorporated cities and incorporated t~wns with a population 

of less than z,ooo, $400; 

(b) except as hereinafter provided 7 fer each licanse in 

incorporatej cities with 2 population of mord than 2 7 ~00 and 

less than 5~oac or ~ithln a distance of 5 miles ther~of 7 
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measured tn--e--~~re+gh~--~+ne over the shgrte~caLLlcal 

~ from tile Of'!arest entrance of the premises to b~ 

licensed to the nearest boundary of such city, $500; 

(c) except as herei'nafter provided• for each license in 

incorporated cities with a population of more than s,ooo and 

less than 10,000 or within a distance of 5 miles thereofy 

measured +n-a-~~~e+~~--~+fte gxe~be--~Lte~t practi~~l 

~ from the nearest entrance of the premises to be 

licensed to the nearest bounda~y of such city• $650; 

(d) for each license in incorporated cities with a 

population of 10,000 or more or within a distance of 5 miles 

thereofy measured ~--a--s~~e+gh~--~+fte gygr the ~QL~~ 

gL~~al route f~om the nearest entrance of the premises to 

be licensed to the nearest boundary of such cityy $800; 

(e) the distance of 5 Miles from the corporate limits 

of any incorporated cities and incorporated towns is 

~easured +"-ft-~~~e+~h~--++ne ~--~~c~~1--~~kal 

LQUie from the nearest entrance of the premises to b~ 

licensed to the nearest boundary of such city or town; and 

where the premises of th~ applicant to be licensed are 

situ~ted within 5 miles of the corporate boundaries of two 

or more incorporated cities or incorporated towns of 

diff?r?.ot populations, the license fee chargeable by the 

larger incorporated city or incorporated town applies and 

shall be paid by the applicant. When the premis~s of the 

-10-
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applicant to be licensed are situated within an Incorporated 

town or incorpora~ed city and ~ny portion of thE 

incorporated town or incorporated city Is without a S-•ile 

lf•itt the license fee charseable by the sr-aller 

Incorporated town or Incorporated city applies and shall be 

paid by the applicant. 

(fJ an applicant for the issuance of an original 

license to be located tn areas described in subsection (d) 

of this subsection shall pay a one-tl•e original license fee 

of S20y000 for any such license issued. The ana-time license 

fee of szo.ooo shall not apply to any transfer or renewal of 

a license duly Issued prior to July 1, 197~. All licenses, 

however. are subject to the annual renewal fee of ~800. 

(8) The fee for one all-beverage license to a public 

airport shall be $800. This license is nontransferable. 

(9) The license fees herein provided for are exclusive 

of and in addition to other license fees 

Montana for the sale of alcoholic beverages.• 

NEM SECIIQN. Section ~. Oeter•ination 

chargeable in 

of •ilea9e 

20 distances. ~hen the •ileage diStance established under the 

21 provisions of this part is a matter of controversy and is an 

22 issue before the department of revenue, the •lleage shall be 

23 established on the following basis: 

z• (1) The distance In •lleage shall be 11easured by a 

25 vehicle equipped wi-th an accurate odollleter. 
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(2) A representative of the depart•ent and of a license 

holder or license applicant shall be present when the 

distance Js measured. 

(3) The route traversed far the •easure•ent shall be 

the route designated by the department, except that the 

route shall be reasonably passable during the ~ntire yeor. 

In determining r~asonable passage, a route •ay not b~ 

disqualified because it is impassable during temporary• 

extreme weather conditions such 35 rains, snow, or floods. 

Section s. Existing licenses not effected. The 

proYisions of [sections 1 through 5 of this act] relating to 

the 5-Mile ll•it deter•lnatlon do not apply to and do not 

affect a license issued prior to (the effectJvg date of this 

act]• 

Section 6. Codification instruction. Section It Is 

intended to be codified as an integral part of Title 16t 

part ~. and the provisions of Titl~ 16t part 4• ?pply tc 

section 4• 

-End-

-12-
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Approved by Committee 
on State Administration 

INTi<GDUCt:D BY~~~~~~------------------
A BILL FOR AN ACT E~TITLED: MAN ACT TO REVISE THE 

DETERMINATION OF DISTANCE LIMITATIONS FOR THE ISSUANCE OF A 

LIUUQK LICENS~; EXCEPTING LICENSES ALR~ADY ISSCEDi AND 

AMENDl.~lG SECTIDNS 16-4-105, 16-4-201, AND 16-4-SDlt .~CA." 

~c IT ENACTED 9Y THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. S€ction 16-4-105, !<'!CAt is amended to read: 

"16-4-105. Limit an retail beer licenses ~ine 

1 i cens~ amendments -- off-preB'- i ses consumptIon. ( 1) ~xcBp t 

as oth€rwisc proviaed by law, a license to sell beer at 

ret3il or be.ar and wine at retail, in accordance with th€ 

provisions of this code and the rules of the depart~~nt, may 

b2 issued to any ?er~on, firm, or corpor~tion who is 

R~p..-c-ved by the departm-ent as a fit and proper per son. firm, 

or ccrporation to sell beery except that: 

(a) the number of ret a i 1 be2..- 1 i censes that the 

-:io;;p.:.rtment 1nay issue for orenli ses situated .. dthin 

incorporated cities and incorpo..-at,2d towns ;;:n~ wittlin g 

di.it':.nce of 5 miles from the corporat-2 limits of such cities 

.1n,1 to~n~ shall b2 d~termined on the basis of populeticn as 

shown oy the mcst recent offici31 United StJtes c?nsus 

aut~oriz~d by con~r&ssy 3S follo~s: 
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(i) in incorporated towns of 500 inhabitants or l~ss 

and within a distance of 5 miles from the corporat~ limits 

of such towns, not more than one retail beer license. which 

may not be used in conjunction with a retail all-beverages 

lic-ense; 

( i i) in incorporated cities or incorporated towns of 

more than 500 inhabitants and not over 2tOOO inhabitants and 

within a distance of 5 miles from the corporate limits of 

such cities or towns, one beer license for each 500 

inhabitants, ~hich may not b€ used in conjunction with 

retail all-beverages licenses; 

(iii) in incorporated cities of over z.ouo inhabitants 

and within a distance of 5 miles from the corpcr~te limits 

of such cities, tNo additionQl r~tail beer licenses for the 

first 2,000 inhabitants or mQjor fraction thereof and one 

addition~l retail bee..- license for e3ch additional l,oao 

inha~itants, which m3y not b~ used in conjunction with 

retail all-beveraqes licenses; 

(b) the number of the inhobitants in such cities anc 

towns,. exclusive of the numb·ar of inhabitants residing 

within a ~istanc~ of 5 miles from the corporat~ limits 

ther~of, shall govern the nu~~ber of retail beer licenses 

that ~cay b~ issued for use ~ithin such cities ~nd towns and 

within a dist-5nce of 5 miles. from th-e corpor.'lte 1 imits 

th~r~of. If two or wore incorparat8d ~unirip~liti~s ar~ 
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situated within a distance of 5 miles fror.1 each other., the 

total nu~ber of retail beer licenses that may be issu~C for 

use in both of such munic~palities and within~ distance of 

5 miles from their respective corporate limits shall be 

determined on the basis of the combined populations of ~oth 

of such municipalities and 

1 imi tat ions• The distance 

IAay 

of 

not exceed the for~~oing 

5 ~iles from the corporat~ 

1 imits of any incorporated city or incorporated tcwn shall 

be measured ~ft-e-stre+~h~-~+n~ ~the shortest_practjcal 

~ from the nearest entrance of the premises proposed for 

licensing to the nearest corporate boundary af such city or 

town. 

(c) retail beer licenses of issue en :">1arch 7 9 1947t and 

which are in excess of the foregoing limitations shall be 

rEnewable, but no new licenses ~ay ~e Issued in violation of 

such limitations; 

(d) such limitations do not prevent the issuancE of a 

nontransferable and nonassignable retail beer license to~ 

post of a nationally chartered veterans• organization or u 

1 odge of a recognized nat i anal fr<Jternal org.:m i z~t ion if 

such veterans• or fraternal orga.nization h.;:s been in 

existence for a period of 5 y£~rs or mors prior to January 

l, 1949; 

(e) the number of l"etail be~r 1 icens<:s that the 

department may issue for use at pre~lses situated outside of 
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~ny incorporated city or incorporated town and outside of 

tne ~rea within a distance of 5 miles f~om the corporate 

limits thereof or for use ~t Jremises situated within any 

unincorporated town shall be as determined by the d~pa,..tment 

In the exel"cise of its sound discretion. except that no 

~etail beer 1 icense may b~ issu~d fer any pl"emises so 

si tu-Jted unless the department dete~mi nes that the issuance 

of such license is required by public convenience dOd 

necessity. 

(2) A person holaing a 1 icense to sell ~-ecr fur 

consumption on the premises at retail ftJay apply tc th-2 

department for an amendment to the 1 icense permitting the 

holder to sell wine as well as beer. The division may issue 

such amendment if it finds, on a satisfactory showing by the 

appl icantt that the sale of wine for consu11ption on -th~~ 

premises would 

prepared-food 

be supplementary to a ~estaurant or 

business. A person holdinq a beer-~nd-wine 

license may sell wine for consumption on th€ premis~s. 

Nonretention of the beer llcensey for whatever reason, shall 

mean automatic loss of the wine amendment 1 icense. 

(3) A retail license to sell beer or table ~ine, or 

botht in the original packages for off-premises consumption 

only may be issued to any persont firm, or corporation who 

is approved by the department as a fit and proper p€rson, 

firm, or corporation to sell beer or table winet or both, 
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and whose premises proposed for licensing are operated as a 

bona fide grocery store or a drugstore licensed as a 

pharmacy. The number of such 1 lcenses that the department 

may issue is not limited by the provisions of subsection (1) 

of this section but shall be determined by the department in 

the ~xercise of its sound discretion, and the department may 

in th~ exercise of its sound discretion grant or deny any 

application for any such license or suspend or revok~ any 

such license for cause." 

Section 2. Section 16-4-201, MCA• Is amended to read: 

"16-4-201. All-beverages lic€nse quota. (1) Except as 

otherwise provided by law, a license to sell liquor, beert 

ana wine at retail (an all-beverages 1 icense) Jn accordance 

with th~ provisions of this code and the rules of th€ 

department may be issued to any person who is approved by 

the Oe~artment as a fit and proper person to sell such 

t.everagesy except that the nuniber of all-beverages 1 icenses 

that the department may issue for premises situated within 

incorporated cities and incorporated towns and within a 

distance of 5 miles from the corporate limits of such cities 

~nd towns shall be determined un the basis of population as 

shown by the most recent official United Stat~s c~nsus 

authorized by congress. as follows: 

(a) in incorporated towns of 500 inhnbitants or less 

3nd within~ distance of 5 miles froffi the corporate limits 
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of such towns. not more than two retail licenses; 

(b) in incorporated cities or incorporated towns of 

more than 500 inhabitants and not over 3,000 inhabitants and 

within a distance of 5 m1les from the corporate limits of 

such cities and towns 9 three retail licenses for the first 

ltOOO inhabitants and one retail license for each additional 

1•000 inhabitants; 

(c) in Incorporated cities of over 3 9 000 inhabitants 

ond within a distance of 5 miles from the corporate limits 

thereof, five retail licenses for the first 3.ooo 

inhabitants and one retail license for each additional lt500 

inhabitants. 

(2) The number of the inhabitants in such cities and 

towns, exclusive of the number of inhabitants residing 

within a distance of 5 miles from the corporat~ limits 

thereofy shall govern the number of retail licenses that may 

be issued for use within such cities and towns and within a 

distance of 5 miles from the corporate limits thereof. If 

two or more incorporated municipalities are situated within 

a distance of 5 miles from each other, the total number of 

retail licenses that may be issued for use in both of such 

municipalities and within a distance of 5 miles from their 

respective corporate limits shall be determined on tha basis 

of the combined populations of both of such municipalities 

3nd alJy not exc-eed the foregoing l i~nitaticns. 
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Notwithstanding the preceding sentence, the totol population 

for determining the quota of a city ~ay include with the 

city•s population the population residing outside but within 

5 miles of the city limits in a case where the numher of 

persons residing outside but within 5 mile5 of the city 

exceeds the number of persons residing within the ci-ty. 

Such a determination may be made only upon a speci~l census 

taken by the department or its agent at the Dxpense of the 

applicant for a license under this section. The distanc~ of 

5 miles from the corporate limits of any incorporated city 

or incorporated town shall be measured +ft--e--s~~a+~h~--+ine 

~--tbe-&bnrtgst practical route from the nearest entrance 

of the premises proposed for licensing to the n~arest 

corporate boundary of the city or town• 

(3) Retail all-beverages licenses of issue on March 7, 

1947t and which are in excess of the foregoing limitations 

shall be renewable. but no new licenses may be issued in 

violation of such limitations. 

(4) Such li~itations do not prev~nt the issuance of a 

nontransferable and nonassignable {as to own~rship only) 

retail license to any post of a nationally chartered 

veterans• organization or any lodge of a recognized national 

fraternal organization if such veterans• or fraternal 

organization has been in existence for a oeriod of 5 years 

or more prior to January 1t 1949. 
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(51 The number of retail all-b0Verages 1 icenses th~t 

may issue for use nt premises situateG 

incorporatea city or incorporated town and 

the department 

outside of any 

outslrie of the area Nithin a distance of 5 miles frow. the 

corporate 1 imits thereof may not be more than on·::! 1 icense 

for each 750 population of the county aft~r excluding th( 

population of incorporated cities and incorPorated towns in 

such county." 

Section 3. Section 16-4-501~ ~CA~ is amended to read: 

•16-4-501. License and permit fees. (l) Each oe~r 

licensee licensed to sell either be€r or table wine ~nly, or 

both beer and table wine, under the prvvisions of this code• 

shall pay an annual license fee as follow~: 

(a) each brewer. wherever located, whose product is 

sold or offered for sale within the state, $500i for eact", 

storage depot. $400; 

(b) each beer whclesalgr• 5400; each 

distributor, S400; 

(c) each beer retailer, $200; with a 

amendment• ~n additional $200; 

(d) for a license to sell beer at 

tabl• wine 

wine licens-e 

ret.3il for 

off-premises consumption only. the sam~ as a ret~il heer 

license; for a license to sell tabl~ wine at retail for 

off-premises consumption only, either alan~ or in 

conjunction with beer, $200; 

-8-
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l (et any unit of a nationally chartered vet~rans• 1 measured +n--~--~~re~~h~--~+ne ~-~~sL-PLa~~ 

2 organization, $50. 2 ~ from the nearest entrance of the oremises to be 

3 (2) The permit fee under 16-4-301(1) is compute1 at the 3 licensed to the nearest boundary of such cityt $500; 

4 rate of Sl5 a day for each day beer is sold at thos~ events 4 (c) except as hereinafter provided, for P.ach license in 

5 losting 2 or more days but in no case be less than $30. 5 incorporated cities with a population of more than 5 9 000 and 

" (3) The p~rmit fee under 16-4-301(2) is SlO for the 6 less than 10,000 or within a distance of 5 miles thereof 9 

7 sale of beer only or $20 for the sale of all alcoholic 7 ~easured Tft-e-~~~ftT~ht--~+fte gxeL--tbe__shgrtes~~lk21 

6 beverages. a LOU~ from the nearest entrance of the premises to be 

9 (4) Passenger carrier 1 icenses shall be issued upon 9 licensed to the nearest boundary of such city 9 $650; 

10 poyment by the app 1 i cant of an annual 1 i cense fee in ·the sum lv (d) for each 1 icense in incorporated cities with a 

ll of noo. 11 population of lOtOOO or more or within a distance of 5 miles 

12 (5) The annual license fee for a license to sell w1nt 12 thereof 9 measured +n--e--stre+gh~--~+fte oyer the ~'~ 

13 on th~ premises~ when issued as an amendment to a beer-only 13 gractical rgute from the nearest entrance of the premises to 

14 license, is $200. 14 be licensed to the nearest boundary of such city, $800; 

15 (6) The annual fee for resort retail liquor licenses 15 (e) the distance of 5 miles from the corporate limits 

1b within a given r~sort area shall be $2,000 for each license. 16 of any incorporated cities and incorporated towns is 

17 (7) Each licensee licensed under the lUotas of 16-4-201 17 measured +ft-~-stre~~ht--~Tfte ~--tDB- ~hgrte~t-~'tikal 

18 Sh3ll pay an annual license fee ~s follows: 18 cg~ from the nearest entrance of the premises to be 

11 (a) except as hereinafter provided, for each license 19 licensed to the nearest boundary of such city or town; and 

2J outside of incorporated cities ·30d incorporcted towns or in zo where the premises of the applicant to be licensed are 

21 incorporated cities and incorpora·ted toans with :J population 21 situ~ted within 5 miles of the corporate boundaries of two 

2.2 of less than z,ooo, ~400; 22 or more incorporated cities or incorporated towns of 

23 (b) except as hereinafter provided, for ~ach license in 23 different populations, the license fee chargeabl~ by th€ 

24 ir.corporate.J cities with 2 population of mora t.han 2,.000 anti 24 1-:~rg·~r incorporated. city or incorpor..:Jted town applies and 

2-=.i l~ss than 5.oac or ~ithin a disT3nce of 5 miles ther~of,. 25 shzll be paid hy the applicant. ';<#h~n the prem i s~-s of the 

-9- -liJ- ,55 r79 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

LC Di-:·"72/01 

applicant to be licensad are situ~ted withi11 an incorporated 

town or i ncor por at~d city anu ~ny ~orticn ?f th~ 

incorporA-ted town or incorporateo city is without c !:·-milt 

1 i mit, the 1 i cense fee chargeable by the sTcll er 

incorporated town or incorporated city ap?lies and shall be 

paid by the applicant• 

(f) an applicant for the issuance cf dO original 

1 icense to be located in areas described in subsection (d) 

of this subsection shall pay a one-time origin~l license Tee 

of $20tOOO for any such license issued• The ona-time licens~ 

fee of S2o.ooo shall not apply to any transf~r or renewal of 

g license duly issued prior to July lt 1974• All 1 icenses 9 

however, are subject to the annu~l renewal fee of $800. 

(B) The fee for one all-beVP.rage license to a public 

airport shall b€ $800. This license is nontr~nsferabl~· 

(9) The license fees herein provide~ for are exclusiv~ 

of and in adclition to o·ther 1 icense fees chargeable in 

Hontana for the sale of alcohol i c beverclges •" 

~~-ifkiiDH. Section 4. Determination of mi 1 ea9""~ 

20 distances. When the mileage distance established under the 

21 provisions of this t·art is a matter of controversy and is an 

22 issue before the de?artment of revenue, tha mileage shall be 

23 established on the following basis: 

24 (lJ The distance in mileage sh~ll be me~sur~d by a 

25 vehicle equipped ~ith an accurate odometer. 
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(2) A represEntative (lf -t.he dF!partm~nt. ·:md of o lict">nse 

lwlder or 1 icense applicant shall be pressnt wh~r, thi' 

dist.~nc~ is m~asured• 

(3) The route traversed f.Jr the me<.Jsurement shall h~ 

the route designated by the ·jepartment, except tr1at the 

route shall be reasonably ?assshle during the ~ntire ~c~r. 

In determining reasonable passage, 3 route may net be 

disqualified bec3use it is impassable during te~porary, 

~xtrerne weather conGitions such ~~ rains~ snow, or flocds. 

S~ction s. Exis·ting licenses not .effected• Th0 

provisions of [sections 1 through 5 of this act) r~l~ting to 

the 5-w.ile limit determination do not apply to and do not 

affect u license issued prior to [the effective date of this 

act]. 

Section 6. Codification instruction. Section 4 is 

inte~ded to be codified as an integral part of Title 1&, 

~Jrt 4, and the provisions of TitlP 16t part 4, ~nply tc 

s~ction 4• 

-End-
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!NTROOUC~D BY~-:f~--------------

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE 

DETErMINATION OF DISTANCE LIMITATIONS FOR THE ISSUANCE OF A 

LIQUOR LICENSE; EXCEPTING LICENSES ALREADY ISSUED; AND 

AMENDING SECTIONS 16-4-105• lo-4-201• AND 16-4-501• MCAo" 

Bi IT ENACTED Sy THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section l6-4-105t MCA, is amended to read: 

•16-4-105. Limit on retail beer licenses wine 

license amendments --off-premises consumption. (1) Except 

as other~lse provided by law, a license to sell beer at 

retail or bear and wine at retaily in accordance with the 

provisions of this code and the rules of the department• may 

be issued to any person, firm, or corporation who is 

approv.c>d by the department as a fit and proper p€:rsont firm, 

or corporation to sell beer, except that: 

(a) the number of retail beer licenses that the 

department may issue for premises situated within 

incorporated cities and incorporated towns and within a 

distance o 5 miles from the corporate limits of such cities 

and towns shall be determined on the basis of population as 

shown by the most recent official UnitBd States c~nsus 

authorized by conjr~ss, 3s follows: 
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(i) in incorporated to~ns of 500 inhabitants or less 

and within a distance of 5 miles from the corporate 1 imits 

of such towns, not more than one retail beer 1icense 9 which 

may not be used in conjunction ~ith a retail all-beverages 

license; 

(il) In incorporated cities or incorporated towns of 

more than 500 inhabitants and not over 2.,000 inhabitants and 

within a distanc~ of 5 miles from the corporate limits of 

such cities or towns• one beer license fo~ each 500 

inhabitants• which may not b~ used in conjunction with 

retail all-beverages licenses; 

(iii) in incorporated cities of over z,ooo inhabitants 

and within a distance of 5 miles from the corporate limits 

of such cities• two additional retail beer licenses for the 

first 29000 inhabitants or major fraction thertof and on~ 

additional retail beer 1 icense for each additional z,ooo 

inhabitants, which may not be used in conjunction with 

retail all-beverages licenses; 

(b) the number of the inhabitants in such cities ana 

towns., exclusive of the number of inhabitants residing 

within a distance of 5 miles from the corporate limits 

theraoft shall govern the number of retail beer licenses 

that may be issued for use within such cities and towns and 

within a distance of 5 miles from the corporate ·1 imits 

thereof• If t~o or more incorporaterl ~unicipalitics ars 
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situated within a distance of 5 miles from each other9 thP. 

total number of retail beer licenses that may be issued for 

use in both of such municipalities and within a distance of 

5 miles from their respective corporate limits shall be 

deterained on the basis of the combined populations of both 

of such municipalities and may not exceed the for~qoing 

limitations. The distance of 5 miles from the corporat2 

limits of any incorporated city or incorporated town shall 

be measured +ft-e-s~re+~h~-++ne gyer the shocte~-Q~~l 

CQUte from the nearest entrance of the premises proposed for 

licensing to the nearest corporate boundary of such city or 

town. 

(c) retail beer licenses of issue on ~arch 7, 1947• and 

which are in excess of the foragoing limitations shall be 

renewable• but no new licens@s may be Issued in violation of 

such limitations; 

(d) such limitations do not prevent the is~ucnc~ of a 

nontransferable and nonassignable retail b~er license to a 

post of a nationally chartered veterans• organization or a 

lodge of a recognized national fraternal or~:pniz.~tion if 

such veterans• or fraternal organi.zgtion h.es bet:;:n in 

exist~nce for a period of 5 ye~rs or more prior to Januury 

1,. 1949; 

(e) the number of retail heer 1 icens~s th~'t th~ 

department may issue for use at premises situated ou·ts ide of 

-3-

l 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

1o 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0672/01 

any incorporated city or incorporated town and outside of 

tne dr~Q within a distance of 5 miles from the ~orporate 

limits thereof or for use at ~remises situated within any 

unincorporated town shall be as determined by the department 

in the exercise of its sound discretion, except thdt no 

retail beer license may ba issued fer any premises so 

situated unless the department determines that the issuance 

of such license is required by public convenience ~nd 

necessity. 

(2) A person holding a 

consumption on the premises 

license to sell beer for 

at retail ~ay apply to the 

depart~ent for an amend•ent to the license permitting the 

holder to sell wine as well a~ beer• The division may issue 

such amendment if it finds, on a satisfactory showing by the 

applicant, that the sale of wine for consumption on th0 

premisif!s would 

prepared-food 

be supplementary to a restaurant or 

business. A person holding a b@er-?nd-wine 

license may sell wine for consumption on th€ premises. 

Nonretention of the beer license,. for whatever reason, shall 

mean automatic loss of the wine amendment license. 

(3) A retail 1 icense to sell beer or table wine, or 

both, in the original packages for off-premises consumption 

only may be issued to any person, firm, or corporation who 

is approved by the department as a fit and proper person~ 

firm, or corporation to sell beer or table wine, or both, 
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and whose premises proposed fo~ licensing are operated as a 

oona fide grocery store or a dru9store licensed as a 

pharmacy. The number of such licenses that the department 

may issue is not limited by the provisions of subsection (1) 

of this section but shall be det9rmined by the department in 

the ~xercise of its sound di~cre·tiont and the department may 

in th~ exercise of its s~~nd discretion grant or deny any 

application for any such license or suspend or revok~ any 

such license for cause.~ 

Section 2. Section 16-4-201, ~CAt is amended to read: 

"16-4-201. All-beverages license quota. (1) Except as 

otherwise provided ny law, a license to sell 1 iquort beer, 

and wine at retail (an all-beverages 1 icense) In accorrJance 

with the provisions of this code and the rul~s of the 

dcpartm~nt may be issued to any person who is approv~d by 

the de~ortment as a fit and proper person to sell such 

beverages. except that the nu~ber of ell-beverages licens~s 

that the department may issue for premises situ2tad wi·thin 

incorporated cities -:md incorporated towns and )fithin a 

distance of 5 miles from the corporat~ limits of such cities 

and tnwns shell be determined on the basis of popul!:!tion as 

shown by t. 2 most recent official United States census 

authorize~ by congress. as follows: 

(a) in incorporated towns of 500 inh.::!bitants or less 

3nd within a distance of 5 miles from the c•:>rpor;;:!te limits 

-5-

1 

2 

3 

" 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

16 

19 

2C 

21 

22 

23 

24 

25 

LC 0672/01 

of such towns• not more than two retail licenses; 

(b) in incorporated cities or incorporated towns of 

more than 500 inhabitants and not over 3•000 inhabitant~ and 

within a distance of 5 miles from the corporate limits of 

such cities and towns, three retail licenses for the ~irst 

lt000 inhabitants and one retail license for each additional 

1.ooo inhabitants; 

(c) in incorporated cities of over 3 9 000 inhabitants 

and within a distance of 5 miles from the corporate limits 

thereoft five retail licenses for the first 3 9 000 

inhabitants and one retail license for each additional lt500 

inhabitants. 

{2) The number of the inhabitants in such cities and 

townst exclusive of the number of inhabitants residing 

within a distance of 5 miles from the corporat~ limits 

thereof• shall govern the number of retail licenses that may 

be issued for use within such cities and towns and within a 

distance of 5 miles from the corporate limits thereof. tf 

two or more incorporated municipalities are situated within 

a distance of 5 miles from each other, the total number of 

retail licens~s that may be issued for use in both of such 

municipalities and within a distance of 5 miles from their 

respective corporate limits shall be determined on the basis 

of the combined populations of both of such municipalities 

and ;nay not exc-=ed the foregoing 1 i mi tat ions. 
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Notwithstanding the preceding sentence, the total population 

for determining the quota of a city may include with the 

city•s popul~tion the population residing outside but within 

5 miles of the city li•its in a case where the number of 

persons residing outside but within 5 mil~s of the city 

exceeds the number of persons residing within the city. 

such a determination may be made only upon a special census 

taken by the ~epartment or its agent at th~ expense of the 

applicant for a license under this section. The distgncd of 

5 miles from the corporate limits of any incorporated city 

or incorporated town shall be measured +n--ft--~~re+~~--~ne 

oyer the sbqrtest pcactlca) route from the nearest entrance 

of the premises proposed for licensing to the nearest 

corporate boundary of the city or town. 

(3) Retail all-beverages licenses of 1ssue on March lt 

1947t and which are In excess of the foregoing li•itations 

shall be renewable 7 but no new licenses may be issued in 

violation of such limitations. 

t4) Such limitations do not prevent the issuance of a 

nontransferable and nonassignable (as to ownership only) 

retail license to any post of a nationally chartered 

veterans• organization or any lodge of a recognized national 

fraternal organization if such veterans• or fraternal 

organization has been in existence for a period of 5 years 

or more prior to ~anuary 1, 1949. 
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(5) The number of retail all-beverages licenses that 

the de?artment may issue for use at premises situated 

outside of any incorporated city or incorporated town and 

outside of the area within a distance of 5 miles Trorr. t:he 

corporate limits thereof may not be more than one license 

for each 750 population of the county a¥ter ~xcluding the 

population of incorporated cities and incorporat~d towns in 

such county.• 

Section 3· Section 16-4-501, MCA~ is amended to r@ad: 

ffl6-4-50la License and permit fees. (1} Each beer 

licensee licensed to sell either beer or table wine only, or 

both beer and table wine, under the provisions of this codet 

shall pay an annual license fee as follows: 

(a) each brewer, wherever locatedt whose product is 

sold or offered for sale within the state, $500; for each 

storaqe depot, $400; 

(b) each beer who1esaler 7 S40V; each table wine 

distributor, $~00; 

(c) each beer retailer, $200; with a wint license 

amendment, an additional S200; 

(d) ¥or a license to sell beer at ret a i1 for 

off-premises consulllption"' only, the same as a retail beer 

license; ~or a license to sell table wine at retail for 

off-premises consumption only, 

conjunction with beer, $200; 

-a-
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(e) any unit of a nationally chartered veterans• 

organization, $50. 

(2) The permit fee under 16-4-301(1) is compute1 at the 

rate of $15 a day for each day beer is sold at those events 

l~sting 2 or more days but in no case be less than $30. 

(3) The permit fee under 16-4-301{2) is SlO far the 

sale of beer only or S:?.J for the sale of all alcoholic 

beverages. 

(4) Passenger carrier licenses shall be issued upon 

payment by the applicant of an annual license tee in the sum 

of $300· 

(5) The annual license fee for a license to sell Nin~ 

on the premises~ when issued as an amendment to a beer-only 

license, is $200. 

(6) The annual fee fo.r resort retail liquor licenses 

within a given resort area shall be sz,ooo for each license. 

(7) Each licensee licensed under the quotas of 16-4-201 

sh3ll pay an annual license fee as follows: 

(a) except as hereinafte~ provided, for each license 

outside of incorporated cities and incorporated towns ~r in 

incorporat.:d cities and incorpor<:Jt<.?d tmms with a population 

of less th·r, z,ooo, $400; 

{b) except as hereinafter provided• fnr each license in 

incorporated cities with .z population of rnor~ than 2 9 000 and 

less than 5tOOC or within a distance of 5 mil~s ther~of 9 
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measured +n--e--~~re+gh~--~+ne gyer the sbgrte~_pLa~ 

~ from the nearest entrance of the premises to be 

licensed to the nearest boundary of such citY• $500; 

(c) except as hereinafter provided, for each license in 

incorporated cities with a population of more than s.ooo and 

less than 10,000 or within a distance of 5 ~iles thereof, 

measured +n-e-s~ef~ht--~fne ~~he--~~st pra~~al 

LDUX& from the nearest entrance of the premises to be 

licensed to the nearest boundary of such city, $650; 

(d) for each license in incorporated cities with a 

population of 10,000 or more or within a distance of 5 miles 

thereof, measured +n--e--s~re+ght--~ne ~-tb&-ab~~~t 

QL~al route fro• the nearest entrance of the premises to 

be licensed to the nearest boundary of such city• $800; 

(e) the distance of 5 miles from the corporate limits 

of any incorporated cities and incorporated towns is 

measur~d ~"-e-~~~e~~-~+n~ ~--lbe- short~~t pra~ti~l 

LQ~ from the nearest entrance of the premises to be 

licensed to the nearest boundary of such city or town; and 

where the premises of the applicant to be licensed are 

situated within 5 miles of the corporate boundaries of two 

or more incorporated cities or 

different populations, the license 

incorporated towns of 

fee chargeable by the 

larg~r incorporated city or incorporated town applies and 

shall b~ paid Oy tMe applicant• Wh~n the premises of the 
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applicant to be licensed are situated within an incorporated 

town or incorporated city and any portico of the 

incorporated town or incorporateo city is without a s-mile 

limit, the license fee chaq;eabl e by the sraller 

incorporated toNn or incorporated city applies and shall be 

paid by the applicant. 

(f) an applicant for the issuance of an original 

license to be located In areas described in subsection (d) 

of this subsection shall pay a one-time original license fee 

of $209000 for any such license issued. The one-time license 

fee of szo,ooo shall not apply to any transfer or renewal of 

a license duly issued prior to July 1, 1974. All ltcensesy 

however, are subject to the annu~l renewal fee of $800. 

(8) The fee for one all-beverage license to a public 

airport shall be seoo. This license is nontransf~rabte. 

(9) The license fees herein provi~ed for are exclusive 

~and in addition_ to other license fees chargeable 

Montana for the sale of alcoholic bever,-lges.• 

in 

jEW SEtiiaHa Section ~. Determination 0~ milea<?e 

zo distances. When the mileage diStance established under the 

21 provisions of this part is a matter of controversy and Is an 

22 Issue be-fore the department of revenue, the mileage shall be 

23 established on the following basis: 

24 (1) The distance in mileage shall be measured by a 

25 vehicle equipped vith an accurat9 odometer. 
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(2) A representative of the department and of a lic~nse 

holder or license applicant shall be present when th€ 

distance is measured. 

(3) The route traversed for the measurement shall be 

the route designated by the department, except that the 

route shall be reasonably ?assabJe during the ~ntire yeor. 

ln determining reasonable passage, a route may not b~ 

disqualified bec3use it is Impassable during temporary, 

extr~me weather conditions such as rains, snowt or floods. 

Section 5. Existing licenses not affected. The 

provisions of [sections 1 through 5 of this act] relating to 

the 5-mile li•it determination do not apply to and do not 

affect a license issued pr1or to [the ~ffective date of this 

act]• 

SectJon 6· Codification instruction. Section 4 Is 

intended to be codified as an integral part of Title 1~, 

p~rt 4, and the provisions of Title 16, part 4 1 apply to 

sect I on 4. 

-End-
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SENATE BILL NO. 78 

INTRODUCED BY SEVERSON 

A BILL FOR 

OETERMINAT ION 

AN ACT ENTITLED: "AN ACT TU REVISE THE 

OF DISTANCE LIMITATIONS FOR THE ISSUANCE uF A 

LIQUOR LICENSE; EXCEPTING LICENSES ALREAJV I SSUEDi AND 

AMENCJII\iG SECT IONS !~=1- !Q2..!. 16-4-105. 16-4-201, AND 

16-4-501• MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~§~!!Q~-~--~§~!!Q~_!2=!=lQ~~CA~_lj_~MENQ§Q_!Q__~cAu: 

''16-1-106. Definit1ons. As used in this code. the 

following definitions apply: 

(1) "A~ency dgree~ent" means an ag~eement between thP 

deportment and a person appointed to sell 

commission merchant rather than as an employee. 

liquor as a 

12) "Alcohol'' means ethyl alcohol. also c::tlled 

ethanol, or the hydrated oxide of ethyl. 

(31 "Alcoholic beverage" means a compound produced and 

sold for hullldn consumpt1on as a drink that cont<Hn~ more 

th<.H'l .5~ of alcohol by volume. 

(4) "Beer" means a malt beverage containing not 

than 7% of alcohol by weight. 

(51 "Brewer" means ~ person who produces 

beveragf'?-s,. 

more 

1nalt 

2 

161 

11) 

SB 0076;02 

"Department" means the depar-tment of revenue. 

•tmm~dlate family" means a spouse, dependent 

3 children. or dependent parents. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

lJ 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

181 "Industrial use" means a use describQd as 

indu~trial use by the federal Alcohol Administration Act and 

the federal rules and regulations of 21 (FR. 

191 "liquor" means an alcoholic beverage except beer 

and table wine. 

(10) "Mdlt beverdge" mean~ dn alcoholic: beverage made 

by the fermentation of an infusion or decoction. or a 

combination of both, in potable brewing water" of rna 1 ted 

barley with or without hops or their parts or their products 

and with or without other malted cereals and with or without 

the addition of unmalted or prepared cereals. oth~r 

carbohydrates., or products prepared 'therefrom and with or 

without other wholesome products 

consumption. 

suitable for human food 

(11) ••Packaqe" means a container or receptacle u~ed for 

holding an alcoholic be~erage. 

(12) 11 Posted pricl? 11 means the retail price of liquor as. 

fixed and determ1ned by the department and in additjon 

thereto an ?xclse and ltcense tax as provided in this code. 

( 13) .. Proof qallon" means a u .. s. :jallon of 1 iquor at bO 

degrees on tne Fghrenheit scale that contains 50% of alcohol 

by volume. 
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{ 14) ''Pub I ic place" ~dns a place, building• or 

conveydnce to which the public has or may be permitted to 

have access and any place of public resort. 

1!21-~f~Qli£__£Qdd __ Q! __ highwa~~--~~~~--1~~-~~~g1_~~ 

1~=.!Q=JQ112L. 

f..J:-'it1!21 "Rules" means ru1 es publishe-d l>y the 

department pursuant to this code. 

t~6ti!l1 "State liquor facility" means a facility owned 

or under control of the department for the purpose of 

receiving. storing• trdnsporti~t or selling 

beverages. 

alcoholic 

t-l~tl..t~1 "State I i quor store" means a r-etaal store 

operated by the department in dCcordance with this code tor 

the purpose of selling liquor. 

ti8tilll ••Storage depot" means a building or structur-e 

owned or oper~tea by a brewer at any point in the state of 

Montana off and away from the prem1se~ of a brewery. and 

which structure is equipped with refrigeration or cooling 

apparatus for the storage of beer and from which a br~wer 

may sell or distribute beer as permitted by this code. 

f-l9t..{_£.Ql •Tab1e wine" means w1ne as defined below which 

contains not more than 14% alcohol by volume. 

t~Stllil 11 Warehouse" means a build in-;~ or structure 

owned or operated by a licensed wholesdler for the 

receiving, storage. and distribution of beer as permitted by 
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this code. 

fZ-ltlZ.ll "Wine" means an alcoholic beverage made from 

the normal alcoholic fermentation of the juice of sound, 

ripe fruit or other agricultural products 1o11thout dddttion 

or abstraction, except as may occur in th~ usual cellclr 

trf>atment of clarifyin~ and a(Jing' and that conta1ns not 

less than 7% or more than 24~ of alcohol by volume. win"-

may be ameltorated to correct natural deficienc1es, 

~weetened• and fortified 10 accorddnce nit.h appltc<Jble 

pract1ce~ of thP federal regulations and the custom~ and 

indus-try. Other alcoholic bevercges not defined as ~bovP 

but made in the manner of wine and labeled and sold dS win~ 

1n accordance with federal regulations are also wine." 

Section 2. Section 16-4-105. MCA. is amended to read: 

"16-4-LOS. Lam1t on retad beer 1 icenst!s win0 

license amendments off-premiSe!. consumption. (lJ Except 

as otherwise provided by law. a license to sell t.Je.;r dt 

retail or beer and wine at retai 1, 1n dCcordance with th~ 

prov1S1ons of this code and the rules of the department, may 

be issued to any person. firm• or corporation who is 

approved by the department as a fit and proper per!.on, firm• 

or corporation to sell beer, except thdt: 

(d) the number of retail beer I icensps tnat the 

department may issue for premises situated within 

Incorporated cities and incorporated towns dnd .,.,·ithin .=t 

-4- SB 78 
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distance of 5 miles f~om the co~porate limit~ of such cities 

dnd town~ shall be determined on the basis of population as 

shown by the most recent official United States census 

authorized by congress, as follows: 

It l 1n incorporated towns of 500 inhabitdnts or less 

and within a distance of 5 mlles from the corporate limits 

of such towns• not more than one r~tail beer license, which 

may not be used in conjunction with a retail all-beverages 

1 ic~nse i 

( i i 1 in incorpo.-ated cities or incorporated towns of 

more than SOU inhabitants and not over 2t000 inhabitants and 

within d distance of 5 miles from the corporate limits ~f 

such cities or towns, one beer license for each sao 

inhabitants, which may not be used in conjunction with 

retail all-beverages licenses; 

(iii) in incorporated citie~ of over 2•000 inhabitants 

and within a distance of 5 miles from the corporate limits 

of such citieS• two additional retail beer .licenses for the 

first z.ooo inhabitants or major fraction thereof and one 

additional retail tJeer ltcense for each additional 2 .ooo 

inhabit~nts, which may not be used in conjunction with 

retail all-beverages licensesi 

(b) the number of the inhabitants in such citie~ and 

towns.' exclusiye of the number of inhabitants residing 

withtn d d1stance of 5 miles from the corporatP. 1i mi ts 

-~- 5 B 78 
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thereof. shall govern the number of ret a i 1 beer I i censes 

that may be issued for use within such cities and towns and 

within a distance of 5 miles from the corporate limits 

thereof. If two o~ more incorporated municipalities are 

situated within d distance of 5 miles from each other. the 

total number of retail beer 1 icenses that may be issued for 

use in both of such muntcipalities and within a dtstaoce of 

5 miles from their respective corporate limits shall be 

oetermined on the bdsis of the combined populJtions of both 

of such municipalities and may not exceed the foregoing 

limitations. The distance of 5 miles from the <:orporate 

limits of any incorporated city or incorporated town shall 

be medsured Tn-e-~t~a±9ftt-+tne QY~!_!hg_shQ£1~~ ~reet+e8! 

~e~!~ ~Y~h!~-EQ~~R-~!§~~! from the nearest entrance of 

the premises proposed for licensing to the nearest corporate 

boundary of such city or town. 

(c) retai 1 beer 1 icenses of issue on l-1arch 1,. 1947• 

and which are in e~cess of the foregoing limitations shall 

be renewable. out no new ltcens.es may be issued in violation 

of such limitation~; 

(d) such limitattons do not prevent the issuance of a 

nontransferable and nonassignable retail beer 1 icense to a 

post of a nationally chartered veterans• organization or a 

lodge of a recognizee national fraternal organization if 

suc.h veteranst or fraternal orqanization has been in 

-6- 53 1R 
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to January 

(e) the numoer of retai I beer 1Jc~n5P5 that the 

departm~nt may issue for use at premis~s situated outside of 

any incorporated <:tty or incorporated town and outside of 

the area within a distance of~ miles from the corporat~ 

1imits thereof or for use at premises situated within any 

unincorporuted town shall be as determ1ned by the department 

in the exercise of its sound discretion. except thdt no 

reta1l beer 1 icense may be issued for- any premtses •o 

situated unless the department determines that the iSSudnce 

of such license IS required by public con'llentenc~ and 

necessity. 

( 2) A person holding a license to sell beer for 

consumption on the premises at retail may dpply to the 

department for an amendment to the license permitting the 

holder to sell w1n~ as well as beer. The di\fi.sion may issue 

such amendment if it finds, on a satisfactory showtny oy the 

applicdnt. that the sale of wine for consumption on the 

premises would be supplementary to a restaurant or 

prepared-food business. A person holding a beer-and-wine 

1 icense may sell wine for consumption on the premises. 

Nonretention of the beer license, for whatever reason, shall 

mean automatic loss of the wine amendment license. 

(3) A retail 1 icense to sell beer or table wine' or 
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both, in the oraqinal packages for off-premises consumption 

only may be issued to any person, firm, or corporation who 

is approved by the de~artment as a fit and proper person, 

firm. or corporation to ~ell beer or table wine, or both, 

and whose premase~ proposed for licensing are operated as a 

bona fide grocery ~tore or a drugstore 1icen~ed as ~ 

pharmacy. The number of such licen~es that the department 

may i~sue is not limited by the provisions of subsection C lJ 

of this section but shall be determined by the depart~nt in 

the exercise of its sound discretion, ~nd the department may 

in the exercise of its sound discretion grant or deny any 

appl icdtion for any such I icense or suspend or reYoke any 

such 1 icense for cau~e." 

Section 3. Section 16-4-ZOh MCA, is ampnded to read: 

"16-4-.?01. A 11-beverages 1 ic"'ns~ quota. { 1) ~xcept dS 

otherwise provided by law, a licens~ to sell 1 iquor • beer, 

and w1ne at retai I (an all-beverages 1 icense) in accordance 

with the provisions of thi~ code and the rules of th0 

department may be issued to any person who tS approved by 

the department as a fit and proper person to sell such 

bev~rages. except that the number of all-beverages I icenses 

that the department may issue for premises situated within 

incorporated cities and incorporated towns and within a 

distance of Smiles from the corporate l1mits of such cities 

and towns shall be determined on the basis of population as 

-8- SB 78 
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~hown by the mo~t recent official United State~ cen~us 

duthor1zed by congress, as follows: 

(a) an incorporated towns of 500 inhabitants or less 

and within a distance of 5 mlles from the corporate limits 

of such towns, not more than two retail licens~s; 

(b) in incorporated cities or incorporated towns of 

more than 500 inhabitants and not over 3t000 inhabitants and 

within d dist-ance of 5 miles from the corporate l1mits of 

such cities and towns, three retail licenses for the first 

1 9 000 inhabitants and one retail license for each additional 

1,000 inhabitants; 

(c) in incorporated cities of over 3,000 inhabitants 

and ~ith1n a distance of 5 miles from the corporate limits 

thereof .. five retail 

inhabitants and one retatl 

anhabitdnts. 

licenses for the first 

l1cense for each additional 

3,000 

1 .sao 

(2) The number of the Inhabitant$ in such cities and 

town~, ex~lusive of the number of inhabitants residing 

withtn a dastance of 5 miles from the corporate 1 i mi ts 

thereof. shall govern the number of retail lacenses that mdy 

be tSsued for use w~th~n such Cities and towns and within a 

distance of 5 miles from the corporate limits thereof. lf 

two or more incorporated municipalitae~ are situated within 

a distance of S miles from edch other, the total number of 

ret a j J I icenses that may be issued for use in both of such 
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municipalities and ·1111ithin a distance of 5 miles fro.11 their 

respective corporate limits shall be determined on the basis 

of the combined populations of both of such municipalities 

and may not exceed the foregoing limitations. 

Notwith~tanding the preceding sentencey the total population 

for deter•dning the quota of a ctty may include -,ith the 

city's population the population residing outside but within 

5 miles. of the city limits in a case where the number of 

persons residing out~ide but within 5 miles of the citY 

exceeds the number of persons residing within the city• 

Such d determination may be made only upon rJ 5pecial census 

taken by the department o~ its agent at the exp~nse of the 

applicdnt for a license under this section. The distance of 

5 miles from the corporate limits of any incorporated city 

or incorporated town shall be measured tft-e-~~rotg"t-+tn~ 

Q!~L_!hg_~bgrt~~~ ~~~!±~~±=~~~~~ f~b!h__gQ~Q _ _Q~-~1~~~ 

from the nearest entrance of the premises proposed for 

licensing to the nearest corporatP boundary a~ the city or 

town. 

( J I Reta1 1 all-beverages licenses of issue on ~arch 7Y 

1947,. and whict1 are ~n excess of the foregoing limitations 

shgll be renewable• but no new licenses may be 

violdtton of such limitations. 

IS~ueri in 

{41 Such limitations do not prev~nt thP issuance of a 

nontransferaole and nonassignable (as to ownership on1y) 

-10- So 78 
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ret.ail I icense to any post of a nationally chartered 

veterans• organization or any lodge of a recognized national 

fraternal organization if such veterans• or fraternal 

organization has been in existence for a per1od of 5 years 

or 1110re praor to January 1, 1949 .. 

(5) The nuAlber of retail all-beverages licenses thdt 

the department may issue for use at premises situat~d 

outside of any incorporated city or incorporated town and 

outside of the area within a distance of Smiles from the 

cor-por-dte limits thereof may not be mor~ than one license 

for each 750 population of _the county after excluding the 

population of incorpor-ated cities and incor-por-ated town'S tn 

such county." 

Section 4. Sect ion 16-4-501, MCA, is amended to read: 

"16-4-501. License and permit fees. ( l ) Each beer 

licensee Jicensea to sell either beer or- table wine only, or 

both De~r and table wine, under the provisions of this coder 

shall pay an annual 1 icense fee as follows: 

(a) each b~ewer, wherever located, whose product is 

sold or offered for sale within the ~tgte, 

storage depot, $403; 

(b) each beer wholesaler, S400i 

distributor, S400; 

ssoo; for each 

each table wtne 

(c) each beer retailer, $200; wtth a wine license 

amendment. an .add it i ond 1 $200; 
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(dJ for d I icense to sell beer at retdil 

off-premises consumption only~ thP same as a retail 

for 

beer 

1 icense: for a 1 icense to sell table wine at retai 1 for 

off-premiS@S consumption onJ y • either- alone or In 

conjunct1on with beer-• S200i 

(e) dny unit of d nationally charter-ed vet~r-ans• 

or-yaniz~tion, ~so. 

(2} The per-mit fee- under 16-4-301(1) is computed at 

the rate of fol5 a day for- each day beer is sold at thosl"-

events lasting 2 or more days but in no case De less 

S30. 

thdn 

(3J The permit fee under 16-4-301{2) is SlO Llr the 

sale of beer only or ~20 for the sale of dll 

beverages. 

alcoholic 

(4) Passenger carrter licenses shall be issued upon 

payment by the applicant. of an annual license fee in the sum 

of S30o. 

( 5) The annual I icense fee for a 1 ic:ense to s~ll win~ 

on the premises • when i 5S.ued as an amendment to a beer- on I y 

license. is szoo. 

( "' fhe annual fee for resort retail 1 iquor 1 iCPnses 

within a given r-esort area shaJ 1 be $2,000 for each 1 ic~nse. 

{7) Each licensee licensPd under the quotas of 

l6-4-201 shall pay an annual license fe~ as follows: 

(a) except as hereinafter provtded, for each license 

-12- 55 78 
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outside of incorporated cities and incorporated towns or 1n 

incorporat~d cities and tncorporated towns with a popul~tion 

of less than 2tOOOt $400; 

(b) except as hereinafter provided, for each licen~e 

in incorporat~d cities with a population of more than ?tOUr 

and Jess th~n s,ooo or within d di~tance of 5 miles thereof, 

measured ~~-~-~~~a+~"~--+~~e Q~~--!h~--~bQ~t~~1 ~!~!!~~± 

~~~ fUBhl~-~OAQ __ Q~_Hl§~WA! from the nearest entrance of 

the premises to De licensed to the nearest boundary of 

city, $500i 

such 

(c) except os her~inafter provtded, for each 1 ICens? 

in incorporated cities with a population of more than s,ou0 

and 1 es s than LOtOOO or within a distance of "5 miles 

thereof, measured T~--~--~t~eT~h~--+T"~ Qygr __ !he __ ~bQrte~! 

~~~t±~~~-=~~tt~~ eM~~1~ __ EQ~_OR __ ~!~~~~! from the n~arest 

entrance of the ~lremises to oe licensed to the nearest 

boundary of such city• SbSO; 

(d) for each license in incorpordted cities with a 

population of lo.ooo or more or within a distance of Smiles 

thereof, mea~ured in--e--~~r~~qh~--+rne QYgt__1n~--~bQ£!g~! 

2~~~!±~~+-=!~ue~ PU~hlf __ ~Q~Q__OR __ ~y~~~! from the ne~rest 

entrdnce of th~ pr0m1ses to be licensed to the nearest 

boun0ary of such city, S800i 

(e) the distance of 5 m1les from the corpordte limits 

of dny incorporated cities and incorporated towns is 
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.neasured "Tn--l5--31::rai~ht--++"e .Q:!g!._!;bL~!J.ortgst ~!.~~!i~l'l-l 

!~~!~ f~~~f_gQ!Q_Q~-tlJ~HWA! from the nearest entrance of 

the premises to be 1 icensed to the nearest boundary of such 

City or town; and where the premises of the applicant to oe 

licensed are situated within 5 miles of the corporate 

boundaries of two o• more incorporated cities o• 

incorporate~ towns of different populations, the lacense fee 

chargedble by the larger incorporated city or incorporated 

town applies and shdl1 be paid by the applicant. When the 

premises of the applicant to b~ licensed are situated within 

an incorporated town or incorporated city and any portion of 

the incorporated town or incorporated city is wtthout a 

5-mile limity the license fee chargeable by the smaller 

incorporated town or incorporated city applies and shall oe 

paid by th~ applicant. 

( f J on applicant fo• the 1 ssuance of an on ginal 

1 icense to be located in areas described in subsection (d) 

of this subsection shalt pay a one-t1me original license fee 

of S20t000 for any such license issued. The one-time l1cense 

fee of S20,ooo shal 1 not apply to dny transfer or renewal of 

a license duly issued prior to July 1, 1974. All licensPs, 

however~ are subject to the annual renewal fee of $800. 

(8} The fee for one all-b~?verage I icense to a public 

airport ~hdll .Je ~BOO. This. licensE: 1S nontransferablP.. 

(9) The license fees herein provided for are exclusivP 
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of ~nd in Jddition to other 1 icense fees char-gedble Jn 

Montana for the sale of alcoholic beverdges." 

~~~-~E~!~~~ Section 5. Determination of m1leage 

di.Stdnces. When the mileage distance established unJer thP 

5 provistons of this part iS a matter of controversy and is an 

b issue before the department of revenue, the mileage shQJI oe 

7 established on tne following basis: 

B ( 1) The distance 10 mileage shall be measured by a 

q vehicle equipped with an accurate odometer. 

10 

ll 

( 2) A representative of the department and of a 

license holder or license applicant shall be present when 

t2 the distance is measured. 

13 (3) The route traver-sed for the measurement shall be 

14 the r&b~e--e~~*9~ote~--ey--the--d@p8r~m~nt.-exee~~-th~t-the 

15 ~~~te-~nat+-e~ l~Q~!£~! _ _fY§kl1_~~Q __ Q~--~!GH~~y __ !HA! __ !2 

16 reasonably passable during the ~ntire year. In determining 

17 reasonable p.3Ssaye, a route may not be disqualified bec3use 

18 it is 1mpassdble during temporary, extreme weather 

19 condttions such as rdins, snow, or floods. 

20 Section 6. E•ist1n~ 1 icens<;?-s not affected. The 

2L provisions of (sections I ~ through ~ ~ of this act] 

22 relating to the 5-mi le limit determination do rlot apply to 

23 and do not affec~ a license issued prio~ to [the effectiv€ 

l4 date of this act)• 

25 Section 7. Codification instruction. Section ~ 2 IS 
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intended to be codified as an integral part of Title l6t 

part 4, and the proVISIOns of Title l6r pvrt 4, apply to 

section ~ 2• 

-End-
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March 4, 1981 

SBNATE BILL 78 

THE IDUSE BUSINESS AND INIXSl'RY a:MinT1'EE 1\MmDED SB 78 in the third 
reading copy as follows: 

l. Title, line 7. 
Following: "SEcriWS. 
Insert: "16-1-106," 

2. Page 1, following line 9. 
Insert: "Section 1. Section 16-l-105, ICA, is EllE!lded to read: 

16-1-106. Definitions. As used in this ocXle, the fol:t.o.ring 
definitions apply: 

(l) "l\gency agre<.mlnt" means an agrearent between the department 
and a perSCI'I appointed to sell liquor as a camU.ssicn merchant rather 
than as an ""tlloyee. 

(2) "AlCXlhol" means ethyl alCXlhol, also called ethanol, or the 
dehydrated oxide of ethyl. 

~ Bn.L78 ........................... March . .4..... ...... .. .... 19 .81 ...... 

(Cl:Jntinued) 

(3) "Aloo!clic beverage" m.ans a ~ produced and sold far 
hutan oons\1\ption as a drink that contains more than • 5% of alcohol 
by volure. 

( 4) "Beer" !lEanS a malt beverage aantaining not m:>:re than 7% of 
alcohol by weight. 

(5) "Br.,.,.,... means a perscn '-"" produces malt beverages. 

(6) "Depa:.:rbl'e.nt11 neans the department of revenua. 

(7) "Imnediate family" ll>'!allS a sp>USe, dependent children, or 
dependent parents. 

(8) "Industrial use" weans a use described as industrial use by 
the federal Alcdlol Administration 1\ct. and the federal rules and 
requlati.crls of 27 CFR. 

(9) "Li.qu:n:" weans an alcoholic beverage except beer and table wine. 

(10) "Malt beverage" weans an alcoholic beverage made by the 
fen!Entat:ion of an :infUI;:ion or deo:>ctic<l, or a a::rOOination Qf both, in 
potable brewing water, of malted barley with or without ,OOps ar their 
parts ar their products and with or without other malted cereals and 
with or without the addition of u-nalted ar prepared cereals, other 
carb:lhydrates, or products prep;m!d therefran and with or without other 
'-"olesare products suitable for hutan food oonsunpti.c;n. 

(ll) "Package" neans a cc:ntainer or receptacle used for holding' 
an alcoholic beverage. 

(12) "POSted price" means the retail price of l.iqoor as fixed and 
detennined by the departmmt and in addition thereto an excise and license 
tax as prooJi.d£d in this code. 

(13) "Proof gallcn" neans a u.s. gallon of liquor at 60 degrees on 
the Fahrenheit scale that ccntains 50% of alcohol by velure. 

(14) "Public place" means a place, building, or conveyance to which 
the public has or may be pennitted to have access and any place of public 
resort. 

(15) "Public road or highway" m.ans the sane as in 15-70-301(5). 

-e,~ (16) "Rules" rreans rules published by the depararent pursuant to 
this mae. 

~l6t (17) "State liquor facility" rreans a facility c::M!led or under control 
of the--c!epartrent for the purpose of receiving, storing, transporting, or 
selling alcoholic beverages. 



;:. 

~BILL 78 
·- ----·············~-~---····· 19.~.1. ••• 

(COntinuerl) 

-fi'lt J1!!l "State liqwr store" rreans a retail stare operated ~ the 
departn-ent in acrordanoe with this aXle for the puqose of selling 
liqwr. 

-as~ Jill . "Storage depot" means a building or structure COined or 
opersted ~ a brewer at any point in the state of M::>ntsna off and away 
frau the prenises of a bl:ewel:y, and which structure is equ4:ped with 
:refrigeration or cooling awaratus for the storage of beer and fran W:lich 
a brewer may sell or distribute beer as pennitted ~ this code. 

-fi9t ~ "Table wine" neans wine as defined bela« which ca1tsins not 
no:re than 14\ ala:i1ol ~ vol1.11e. 

~ (21) "waremuse" means a b.lil.ding or structure COined or operated 
~ a licensEd ..nt>lesaler for the receiving, storage, and distribution of 
beer as peimitted ~ this code. 

-la~ JBl. "Wine" neans an ala:i1olic beverage made frau the nonna1 
alocb:>lic felliE!ltstial of the juice of sound, ripe fruit or other 
agricultural products with:>ut additial or abetraction, except as may 
occur in the usual cellar treabtent of clarifying and aging-, and that 
ca1tsins not less than 7% or nore than 24' of alooml ~ volure. Wine 
may be ameliorated to oorrect. natural deficiencies, .......tened, and 
fortified in~ with awlicable federal regulatirns and the 
custans and practices of the industry. Other aloomlic beverageS not 
defined as abcNe. but l!lllde in the Illailller of wine and labeled and sold as 
wine in aocordance with federal regulations are also wine." 

Renmt>er: subsequent sections 

3. Page 3, lines 9 and 10. 
l'tlllcMing: "shortest" en line 9 
Str:ike: "~=tte" 
Insert: "~y'' 

4. Page 7, line 12. 
Pblla-rl.ng: "shol:test" 
Strike: "practical route• 
Insert: "publ~ roaa or higi"May" 

5. Page 10, lines 1 and 2. 
FOllowing: "shortest" on line 1 
Str:ike: "l"'aCtkil route• 
Insert: ·publ~ roaa or lligl1wey" 

6. Page 10, lines 7 and 8. 
Following: "shortest" en line 7 
strike: "praCtiCal xoute" 
Insert: "public road or highway" 

(COntinuerl) 

SENAm BlLL 78 
Page 4 

7. Page 10, line 13. 

(COntinuerl) 

Str:ike: "practical =tte" 
Insert: "publiC road or highway" 

B. Page 10, lines 17 and 18. 
FOllcMing: "sl=test" en line 17 
Strike: II ac:tiCa1 route'' 
Insert: -~~c roaa or highway" 

9. Page 12, lines 5 and 6. 
Following: "the" at the beginning of line 5 
Strike: the :remainer of line 5 through "be" en line 6 
Insert: "sl=test ptblic road or highway that is" 

10. Page 12, line 11. 
Following: ''sections" 
Strike: "l" 
Insert.: "2" 
FOllcMing: • through" 
Strike: "5" 
Insert: "6" 

11. Page 12, line 15. 
FOllowing: second "Section" 
Strike: "4" 
Insert: nsll 

12. Page 12, line 18. 
strike: "4" 
Insert: "5" 

BE (UIC[)IIRED lN liS AMEmE:D 

March 4 19 81 . ....... . 



Barch 30, 1981 

PROPOSED GOVERNOR'S AMENDMENTS TO SENATE BILL NO. 78; 
REFERENCE COPY, AS FOLLOWS: 

l. Page 15, lines 20 through 24 
Following: "6.'' on line 20 
Delete: the remainder of lines 20 through 24 in their 

entirety. 
Insert: "Effect on licenses. (l) 1-Ji th respect to any 

retail beer or all-beverage license for on-premise 
consumption, that has been issued prior to the effec­
tive date of this act, the provisions of (sections 2 
through 5) do not affect: 

(a) the validity of the license or its reissuance 
for the same premise or; 

(b) the status of the license as a city or county 
license so long as the premise is not relocated. 

(2) With respect to any retail beer or all-beverage license 
for on-premise consumption, issued on or after the effec­
tive date of this act, the validity of the license or any 
reissuance of the license shall not be affected by the 
construction of a public road or highway occurring after 
the date the license is originally issued." 
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SENATE BILL ~0. 78 

2 INTROOUCEO BY SEVERSON 

3 

4 A BILL FOR Alii ACT ENTITLED: "AN ACT TO REVISE THE 

5 OETERMINATION OF DISTANCE LIMITATIONS FOR THE ISSUANCE OF A 

6 LIQUOR LICENSE; EXCEPTIIIIG LICENSES ALREADY ISSUED; AND 

1 AMENDING SEt T IONS !~.:!=lObt 16-4-105. 11>-4-201, AND 

8 lb-4-501 t MCA." 

q 

10 BE IT E>JACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

lL SEC!10N_~_.ll:!;.!.!.Q!i__!!!=1-10b, MCA,_IS~ME/:!QEO TO REAO: 

12 •16-1-lOb. Oefinit1ons. ~s used in this code~ the 

l3 following definition~ apply: 

14 (1) "Agency agreement" ~ans an agreement between the 

15 department and a person appointed to sell liquor as a 

16 commission merchant rather than as an employee. 

11 (2) "Alcohol" means ethyl alcohol, also ca 11 ed 

18 ethdnol, or the hydrated oxide of ethyl. 

19 (3) "Alc0holic beverage" means a compound produced gna 

20 sold fol" huiJidn consumption as a dl"ink that contains more 

21 th~n .5% of alcohol by volume. 

22 (4) ''3eer" means a malt beverage containing not mon~ 

23 than 7% of dlcohol by weight. 

24 (5) 11 >l.rewer" means a person who produces malt 

25 beverag~s. 
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(6) "Department• means the department. of revenue. 

(71 "Immediate family• means a spous:o-. dependent 

children, or dependent parents. 

(8) "Industrial use" means a use described as 

industrial use by the federal Alcohol Administration Act and 

t.he federal rule~ and regulations of 27 CFR. 

(9) "liquor-" means an alcoholic bevet"age except bee,-

and table wine. 

( 10) "Malt bever-agen means an alcohol i.e beverage made 

by the fermentation of an infusion or decoction• or a 

combination of both• in potable brewtng water• of malted 

barley with Of" without hops or their parts or their products 

and with or without other malted ~ereals and with or without 

the addition of unmalted or prepared ce.-ea1 S• othe,. 

carbohydrates, o.- products prepared therefrom and with or 

without. other wholesome products suitable for human food 

consumption. 

(ll) "Package" mean5 a container or receptacle used for 

holding an alcoholic beverage. 

(121 •Posted price" means the retail price of liquor as 

fixed and determtned by the department and in addition 

thereto an exctse dnd license tax as provided tn this code. 

( 13) "Proof gr~11on 11 means a u.s. 9allon of 1 iquor i!t &0 

degrees on tne Fahrenheit scale that conta1ns 50~ of alcohol 

by volume. 
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( 14) "Pub I ic place" means a placet building., or 

conveyance to which the public has or may be permitted to 

have access and any place of public resort. 

l!ll~Y~k- r oad __ Q.!_ __ hig~.Y~~!l.L-!.!l~~;TIL~Ll!! 

l?=10-3Q!.l2h 

ti5t1!~1 "Rules" means rules published by ttl<> 

department pursuant to this code. 

t~6t1!11 •State liquor facility" means a facility owned 

or under control 

recetving,. 

beverages. 

~tori ng, 

tHtilJU 0 State 

of the department for the purpose of 

transporti ng• or selling alcoholic 

t i quor store" means a retail store 

operated by the department in accorddnce with this code for 

the purpose of selling liquor. 

t·HJtil::?.l "Stora9e depot 11 means a bui 1ding or structure 

owned or operated by a brewer at any poin~ in the state of 

Montand off and away from the premises of a brewery• ~nd 

which structure is equipped with refrigeration or cooling 

apparatus for the storage of beer dnd from which a brewer 

may sell or distribute beer as permitted by this code. 

t*qt!~Ql "Table wine" means wine as defin~d below whic~ 

contains not more than 14~ alcohol by volume. 

tiBti~!l "Warehouse" means a bui 1 ding or structure 

owned or operated by a licensed wholesaler for the 

receiving. storage. and distribution of beer as permitted Dy 
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this code. 

t2-l:-ti_2ll "Wine" m.aans an dlcoholic beve ... age mad;e fro1n 

the normal alcoholic fermentation of the juice of sound. 

ripe fruit or other aqricultural products wtthout dddition 

or abstraction, except as may occur in th~ usual cell~r 

treatment of clarifying and aqing• dnd that con~c1ns not 

1 ess than T% or more than 24% of alcohol by volume. nint? 

may be ameliorated to corre-ct natural deficiencies. 

sweetened, and fortified 1n accorddnce with dpphcdbJe 

federal regulation~ and the customs and practices of the 

industi"Y• Other alcoholic beverages not defined as above 

but made in the manner of wine and labeled ~nd sold as w1ne 

in accordance with fede ... al regulations are aJso wine." 

Section 2. 

"16-4-105. 

Sect ion 

limit on 

16-4-105• MCA. 

ret a i 1 beer 

is amended to react: 

1 icenses wine 

license amendments off-premises consumption. (l) Except 

as otherwise provided by law. a license to sell beer at 

retail or beer and wine at retai 1,. in accordance with the 

provisions of this code and the rules of the departmenc,. may 

be issued to any person. firm9 or corpordtion who is 

approved by the department as a fit and proper person• firm, 

or corporation to sell 

(a) the number 

department may i S5U€' 

beer• except thdt: 

of retail beer licenses t.'l.at the 

for premises situated within 

incorporated cities and incorpor~ted towns and within a 

-4- SB 78 
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distance of 5 miles from the corporate li~it~ of such cities 

and towns shall be determined on the basis of population as 

sho~n by the most recent official united States census 

author1zed by congress, as follows: 

(i) in incorporated towns of SOG inhabitants o< 1 ess 

and within a distance of 5 miles from the corporate limits 

of such towns, not more than one retail beer license. which 

may not be used in conjunction with a retail all-beverages 

license; 

more 

(ii) in incorporated cities or incorporated towns of 

than 500 inhabitants and not over z,ooo inhabitants and 

~1thin ~ dtstance of 5 miles from the corporate li~1ts of 

such cities or towns• one beer license for each 500 

inhabitants. which may not be used in conjunction with 

re~ail all-beverages licenses; 

(iii) in incorporated cities of over 2~00J inhabitants 

and wathin a distance of 5 miles from the corpo~ate limits 

of such cities, two additional retail beer licenses for the 

first ltOOO inhabitants or major fraction thereof and one 

additional retail beer license for each additional z .. ooo 

inhabitants, which may not be used in conjunction with 

ret a i 1 a 11-beve rages 1 i censes; 

(b) the number of the inhabitants in such cities and 

towns~ exclusive of the number of inhabitants residing 

~ithin a distance of 5 miles from the corporat~ limits 
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thereof., shall govern the number of retdi 1 beer I icenses 

thdt may be ISSued for use within such cities and towns and 

within a distance of 5 miles from the corporate lill'lit.s 

thereof .. If two or more incorporated municipalities are 

situated wathln a distance of 5 miles from each other9 ~he 

total number of retail beer 1 icens~s ~hat may be issued for 

use in both of ~uch municipalities and within a distance of 

5 miles from their respective corporate limits !>hall be 

determined on the basis of the combined popul3tions of both 

of such municipalities and 

limitations. The distance 

may 

of 

not exceed the foregoing 

5 miles from the corporate 

limits of any incorporated city or incorporated town shall 

be measured t"-e-~tretgnt-+tn~ ~~L-lb!-~b2!S2~ 2~!tee! 

~~e fUBklC_RO!Q_aR_~!§HWA! from the nearest entrance of 

the premises proposed for licensing to the neares~ corporate 

boundary of such city or town. 

(c, retail beer licenses of issue on Mdrch 7• 

and which are 1n excess of ~he foregoing limitations 

194 7, 

shall 

be renewable, but no new licenses may be issued in violation 

of such limitations; 

(d) such limitations do not prevent the issuance of a 

nontransferabl~ and nonassignable retail beer license to a 

post of a nationally chartered veterans' orqanilation or a 

lodge of a recoqnized national fraternal organization if 

such veterans• or frdternal organization has ~een tn 
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exi~tence for a period of 5 year$ or more prior to January 

1. 1949i 

(e) the number of retail beer licen~es that the 

department may issue for use at premises situated outside of 

any incorporated city or incorporated town and outside of 

the arPa within a distdnce of 5 miles from th~ corporate 

limits thereof or for use at premises situated within any 

unincorporated town shall be as determined by the de~artment 

tn the exerc1se of its sound discretion, except that no 

retail beer license may be issued for any premtses so 

situated unless the department determines that the issuance 

of such license 

necessity. 

as required by puolic convenience and 

(2J A person holding a 1 i cense to se 11 beer fo,-

consumption on the premises at ret a i 1 ma~ appl~ to the 

department for an amendment to the license permitting the 

holder to sell wine as well as beer. The division may issue 

such amendment if it finds• on a sattsfa~tory showing Uy the 

applicdnt 9 that the sale of w1ne for consumption on the 

premises would be 

prepare~-food business. 

supplementary to a restaurant-. or 

A person holding a beer-and-wine 

license may sell wine for consumption on the premises. 

Nonretention of the beer license., for whatever reason. shall 

mean automatic I oss of the wine amendment 1 icense. 

(3) A retail license to sell beer or table wine, OT 
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both• in the original packages for off-premis~s consumption 

only may be issued to dny person, firm, or corpo.ration who 

iS approved by the department as a fit ana proper person• 

firm• or corporation to sell beer or table w1ne• or both• 

and whose premi~es proposed for licens1ng are operated as a 

bona fide grocery o:.tore or a drugstore li.cens.ecJ as. <" 

pharmacy. The number of such licenses that the department 

may issue is not limated by the provis1ons of subsection (1) 

of this section but shall be determined by the department in 

the exercise of ats sound discretion, dOd the department ~ay 

in the exercise of its sound discretion grant or deny any 

application for any such lic~nse or suspPnd or revoke any 

such license for cause." 

Section 3. Section 16-4-201• MCA, iS amended to read: 

n 16-4-201. All-beverages license quota. (1) Except a~ 

otherwise provided by law• a license to se11 I iquor• beer .. 

and wine at J"etail (an all-beve,-ages license) in accordance 

with the provisions of this code and the rules of the 

depart.ent may be issued to any person wha is approved by 

the department as a fit and proper person to sell such 

beverages .. except that the number of dll-beverages 1 icenses 

that the department may issue for premises situated within 

incorporated cities and incorporated towns and within a 

distance of 5 miles from the corporate limits of such cities 

and towns shall be determined on the basis of population as 
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shown by the most recent official United Sta~es census 

authorized by congress, as follows: 

(al tn incorporated towns of 500 inhabitants or less 

and within a distance of 5 miles from the corporate limits 

of such towns, not more than two retail licenses; 

(b) in incorporated cities or incorporated towns of 

more than 500 inhabitants and not over 3,000 inhabitants and 

within a distance of 5 miles from the corporate limits of 

such cities and towns. three retail ltcenses for the first 

t,ooo inhabitants and one retail license for each additional 

1,000 inhabitants; 

(c) 1n incorporated cities of over 3,000 inhabitants 

and within a distance of 5 miles from the 

thereof., five retail licenses for 

corporate limits 

the fi~st 3.000 

inhabitants cmd one retail license for each additional 1•500 

inhabitants. 

(2) The number of the inhabitants in such cities and 

towns, exclusive of the number of inhabitants residing 

within u di~tance of 5 miles from the corporate limits 

thereof, shall govern the number of retail licenses that muy 

be issued for use within such citle~ dnd towns and within a 

diS.tdnce of 5 miles from the corpornte limits thereof. If 

two or more incorporated municipalities are situa~ed within 

a d1stance of 5 mile~ from each other., the total number of 

ret a i 1 I ice:nses thdt may be issued for use in both of 5UCh 
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municipalities and within a distance of 5 miles frOM their 

respective corporate limits shall be determined on the basts 

of the combined populations of both of such munici~alities 

and may not exceed the foregoing limitations. 

Notwithstanding the preceding sentence• the total population 

for determining the ~uota of a city may include •ith the 

city•s population the population residing outside but within 

5 miles of the city limits in a case where the number of 

persons residing outside but within 5 miles of the city 

exceeds the number of persons residing within the city. 

Such a determination may be made only upon a specidl census 

taken by the depdr~ment or its agent at the expense of th~ 

applicant for a licen5e under this section. The distance of 

5 miles fro~ the corporate limits of any incorporated city 

or incorporated town shall be measured ~n-e-~~~~ght-+~ne 

Q~~L-ln~ shorte~! e~~~!±~~=~at~ fUBll~_BOAQ _ _Q~ __ Hl§HW~ 

from the nearest entrance of the premise~ proposed for 

licensing to the nearest corporate boundary of the city or 

town• 

(3) Retail all-beverages licenses of issue on March 1. 

1947• and whLCh are in excess of the foregoinq limi~dtions 

shatl be .renewable., but no new 1 icenses m.3y be issued in 

violation of such limitations. 

(4) Such 1 imitations do not prevent ~he issuance of a 

nontransferable and nonassagnable (as to ownership only) 
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retai 1 1 icense to any post of a nationally chartered 

veterans• organi4ation or any lodge of a recognized national 

fraternal organization if such veterans' or fraternal 

or~anization has been in existence for a period of 5 years 

or more prtor to January 1. l94Q. 

(5) The number of retail all-beverage~ licenses thdt 

the department mav issue for use at premises situated 

outside of any incorporated city or incorporated town aod 

outside of the area within a distance of 5 miles from the 

corpordte limits thereof may not be more than one license 

for each 750 population of the county after excluaing the 

population of incorporated cities and incorpor~ted towns in 

such county•" 

Section 4. Section 16-4-501, MCA• is a.ended to read: 

"16-4-501. license and per~it fees. (1) Each beer 

licensee licensed to sell either beer or table wine only, or 

both beer and table wine, under the provisions of this code, 

shall pay an annual license fee as follows: 

(d) each brewer. wherever located, whose pr-oduct is 

sold or offered for sale within the state. ssoo; for- each 

stor-aqe depot, S400; 

(b) each beer wholesaler, 

distributor, $400; 

(C) each beer retailer• 1200; 

amendment~ an additional S200; 
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(d) for a I icense to sell bee,- at retdil 

off-pr-emises consumption on 1 y, the same as a ret~~ 1 

for 

beer 

1 icense; for a 1 icense to sell table wine at retail for 

off-premises consumptaon only, either alone or in 

conjunction with be~r~ S20o; 

(e) any unit of a nationally chartered veterans.• 

organization, 550. 

(2) The pennit fee under 16-4-301(1) as computed at 

the rate of S15 a day for each day beer 15 sold at those 

events lasting 2 or more days but in no case be less thdn 

S30. 

(3) The permit fee under 16-4-301(2) i!:> $10 for the 

sale of beer only or S20 for the sale of all 

beverages. 

alcoholic 

( 4) Passenger carrier licenses 

payment by the applicant of an annual 

of BOO. 

shall be issuea upon 

li~ense fee in thP sum 

I 5) The annual license fee for a Ji.cens~ to ~ell win£> 

on the premises, when issued as an amendment to a beer-only 

license, is szoo. 

lol The annual fee for resort retai 1 liquor licens~s 

with&n a given resort area shall be sz.ooo for each 1 icense. 

(7) Each 1 icensee 1 icensed under the quotas of 

16-4-201 shall pay an annual I icense fee as follOllts: 

(a) except as hereinafter provided, for each license 
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outside of incorporated cities and incorporat~d towns or in 

incorporated cities and incorporated towns with a population 

of less than z,ooo, S400i 

(b) except as hereinafter provided, for each license 

in incorporated cities with a popul~tion of more than 2 9 000 

and less than 5,ooo or within a di~tance of 5 miles thereof, 

measured ~~-e-~~~~~~~~-~~ne Qy!£ __ She_~rte~! ~ee~~! 

~!~ fUBLI~ROAy _ _Q~-~!§~WAY from the nearest entrance of 

the pr~mises to be licensed to the nearest boundary of such 

city• ssoo; 

(c) except as hereinafter provided, for each license 

in incorporated citieS with a population of more than s,ooo 

and less than to,ooo or within a distance of 5 ~iles 

thereof, mea~ured •n--e--~tr~tght--~~~ Q~r __ !he __ ~hO£!~! 

et~~~~+-~OU!~ PU~ll~--B~~Q__QR__HIG~~AY from the nedrest 

entrance of the premise~ to be licensed to the nearest 

boundary of such citY• 1650; 

(O) for each license in incorporated cities with a 

population of 10,000 or more or within a distance of 5 m1les 

th~reof, measured tn--d--~tr~i~h~--li"~ Q~_r __ S~ho~test 

2!~~1~ee+=~rout~ ~y~~!~ _ _EQ~Q--~-~1§~~! from the nearest 

entr~nce of the premises to be licensed to the nearest 

boundary of such citY• S800i 

(e) the distance of 5 miles from the corporate limits 

of any incorporated citi.es and incorporated towns is 
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measured tn--e--~~~ei~~~--•+~ ~~L_!~~~~Q!!~!! ~~t±ee~ 

~!! ~~~lf~Q~Q_Q~IGHWA! from the nearest entrance of 

the premises to be licensed to the nearest boundary of 5uch 

city or towni and where the premises of the applicant to be 

licensed are situated within 5 ~iles of the corporate 

boundaries of two or more incorporated cities or 

incorporated towns of different populations. the license fee 

chargeable by the larger incorporated city or incorporated 

town applies and shall be paid by the applicant. When the 

premises of the applicant to be licensed are situated within 

an incorporatea town or incorporated city and any portion of 

the incorporated town or incorporated city is without a 

5-mile limit• the license fee chargeable by the smaller 

incorporated town or incorporated city applies and ~hdll be 

paid by the applicant. 

Cf) an applicant for the assuance of an original 

license to be located in areas described in subsection (d) 

of this subsection sha1 1 pay a one-time original license fee 

of $20,000 for any such 1 icense 1ssued. The one-time 1 icens~ 

fee of iZOtOOO shall not apply to any transfer or renewal of 

a license duly issued prior to July lt 1974. All licenses. 

however, are subJect to the annual renewal fee of Ji800. 

C 8) The fee for one all-beverage I icense to d public 

airport shall ve ssoo. This I icense is nontransferable. 

(-;) The licen'Se fees herein provided for dre exc1usivoe 

-14- sa 78 



2 

3 

4 

5 

(, 

7 

8 

9 

10 

11 

1Z 

13 

14 

15 

1!> 

17 

18 

$R 0078/03 

of and in additton to other license fees chargeable tn 

Montana for the sale of alcoholic h@verages." 

~EW_2S£!IO~ Section 5. Determination of m1 1 eage 

di~tanc~s. When the mileage distancP. established under the 

provtSIOns of this part is a matter of controversy ~nd is an 

issue before the department of revenue, the mileage shall be 

established on the following basis: 

(1) The distance 10 mileage shall be measured by a 

vehicle equipped ~ith an accurate odometer. 

(2) A representative of the department and of a 

license holder or license applicant shall be present when 

the distance is measured. 

(3) The route traversed for the measurement shall be 

the ~o~te--~@~+?~e~ed--by--the--depe~tmeftt~-exePpt-t~t-tfte 

ro~~@-~he++-~ ~~QE!~ST_~~LIC _ _BQ~Q __ Q~-~l~~AY __ !~~! _ _!~ 

reasonably passable during the entir~ y~ar. rn deter~ining 

reasonable passage, a route may not be di~qualified becaus~ 

It i. impas-sable dur1ng temporary. extreme w~ather 

19 conditaons such as rains. snow, or floods. 

20 Section 6. £x~~~T~g--~+ce"~e~---ftet---d~feetedw----~~ 

lt p¥e~ts+on~--e~--~etton~ ~ ~ ~h~ou~ § ~ o~-tht~-eeti 

22 #e~et~ftg-to-the-~-~~e-~i~tt-dete~~"~ton-do-not--8~p+y--to 

23 ~ftd--do--nct-a~fee~-e-~Teen~e-t~~~ed-~~+or-~o-ft~e-ef~e~~+~ 

24 de~@-e~-tnt3-aetiw ftt~£!_Q~-~ICENif~~--1ll_ttl!~_B~~EEC!--IQ 

25 ANY __ RE!Aih__~£fB __ QB--~kk=~~VERAGE _ _l!f~~£__£Q~_ON=£B~MJ$F 
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CON~~~E!lQ~~~~!~!~_Yf~!SSUFQ__fR!Q~ __ T8 __ !~f _ftEEC!lVE 

Q!ff __ Q~ __ T~!~!CTL-!~~-f~~!i1Q~Qf_l~EC!!Q~~-£_!~RQ~§~_2l 

QQ_~Q!_!EtEfL! 

~1--TH~~k!Ql!!_Qf_[tlf_k!CE~~~~_!!~-~~l~SUA~~--FOR 

I~~-~~f81~£_QBi 

1~1--I~E--~!ATUS __ Qf__!HE __ LICE~~~-~~-~~l!!_OR_~Q~I! 

k!~£~~Q_kONG~~-!~E~~l~£_l~~~sLO~~EO~ 

1£l __ ~!!tt_RE~~~~!_!Q_~£TA1k_~£ER __ Q~_!LL-B£Y£~~G[ 

b!ff~~f _ _£0R _ _Q~~~~£_£Q~~UMfT!~~L-l~SU£Q~-OR_!f!E~-~ 

!ff£f!!~Q~!E_Qt_!ti!2_!CT~-I~£-VALlQl!!_Qf_!~f __ hlff~2£ _ _g~ 

~-_Bf!j2~NCf __ QE THE_LIC£NS£_SHAlk_~Q!_BE~f£CT£Q_~!-~ 

~ON~!RUCTION_QE_A PU~hjf_ROAD~~!§HW~!_Q~~uRRl~~~TE~-!~t 

Q~!£_!~-ki~~£-15 ORI§!~bh!_!SS~£0• 

S~ction 7. Codification instruction. Section ~ ~ ts 

intended to be codified as an integral part of Title 16. 

part 4~ and the provisions of Title 16, part 4• apply to 

section 4 2• 

-End-
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Z..larch _ 30, 1981 

The Honorable Jean A. Turnage 
President of the Senate 
State Capitol 
Helena, Montana 59620 

The Honorable Robert L. Marks 
Speaker of the House 
State Capitol 
Helena, Hontana 59620 

Dear Senator Turnage and Representative Marks: 

In accordance with the power vested in me as Governor 
by the Constitution and the laws of the State of Montana, I 
hereby return Senate Bill No. 78, "AN ACT TO REVISE THE DETER­
MINATION OF DISTANCE LIMITATIONS FOR THE ISSUANCE OF A LIQUOR 
LICENSE; EXCEPTING LICENSES ALREADY ISSUED; AND AMENDING SEC­
TIONS 16-1-106, 16-4-105, 16-4-201, AND 16-4-501, MCA," without 
my signature and recommend the attached amendments for the 
following reasons. 

The five mile distance from an incorporated city is cur­
rently measured in a straight line from the nearest entrance 
of the premise to be licensed to the nearest boundary of an 
incorporated city. Senate Bill No. 78, changes the distance 
measurements as· follows: the five mile distance from an in­
corporated city will be measured over the shortest public 
road or highway. from the nearest entrance of the premise to 
be licensed to the nearest boundary of.such incorporated city. 

. -
The effect of Senate Bill No. 78 is that it removes all 

distance limitations determining how near to an incorporated 
city or county an all beverage or on-premise beer licensee 
may locate his premise. If the distance from the nearest en­
trance of the premise to the nearest boundary of an incorpora­
ted city is greater than five miles, via the shortest road or 
high,vay, a license may be issued. 



se~ator Turnage and Representative Marks 
Narch 30, l9i3l 
Page 'I\,m 

The proposed amendment to Section 6 \vould ensure that the 
p.rovisions of Section 2 through 5 of the Act do not apply to 

· and would not alter the classification of those previously issued 
licenses or effect their renew.ahili ty so as long as the licensees 
remain in their existing premises. In additionr the amendment· 
will ensure that all licenses issued after the effective date of • 
Senate Bill No. 78, retain their original status even though shor­
ter public roads or highways may be constructed after the original 
issuance of the license. · 

I urge your concurrence in these amendments. 

Sincerely, 
} . 

~ ,/IIJ/vJ4J!c. 
TED SCHWINDEN 
Governor 

.:• . 

. . . ~ . ~ .:.:;; . 
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