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SENATE BILL NC. 63 

INTRODUCED 5Y MAZUREK 

BY REQUEST OF THE ATTORNEY GENERAL 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CONFOR~ THE STATUTES 

~~~ARCING A~ENDHENT OF CHARGES IN CRI~INAL CASES TC CASE 

LAW; AME~DING SECTIONS 46-11-403 AND 46-17-101t MCA.n 

Section 1. Section 46-11-403, MCA, is amended to rqad: 

"46-11-403. Amending the eheTge ioLDLmaxLQa• (1) !al * 
eheT~e An __ lufgLma~LQo may be amended e"e~ in matters of 

substance at any +_ i m€ not 1 ess than 5 days before trial 

w+theHt wLth leave of court. 

!Ll--lib~_tne __ ~rgse~uxl~--~e~--l~~~e __ iQ __ ~m~~-an 

lnfgr~atign_~s_ig_g_m~~t~--gf_~u~t~o~~--the __ ~rgse~utlo~ 

attgr~¥-Sball-f~£ 

1ll _ _a__~xlgn_fg~e_tg_~~un_st~ting_tbe_u~ture_uf 

tM-.<L!l~->!llliUl>ilii-'i.a!.i. 

1e !ill-~-k2~~-gf_~~~~~j_~men~e~-lnfgr~~2lll-~nd 

19 1llil-~_aifl~l~-ln--~2~1iau~--~lth--~~=ll=ZQlLll~ 

z o ~tln.a--Ll~ll-~flliellLt2-sbwi_tb.e_suti.:U.~e_gf_lll.~l.e 

21 ~tlL..i.Ul<j;!gf.:t_:tlJJi:._~tl.l.t.ae-'lS-lllll~~li.i 

22 ~1--lf_-ihe--~tlga __ is_ __ t~lY---"D~---th~---a~~de~ 

23 lnfQLID~gn __ ls~~t~b~-~~~~~us.e~-th~-~ur:t_s~ll 

24 ~rau:t_lea~-~-am~o~ 

zs !al--Ib~defea~Aal-shall-b~aLLQ~D~~--~D--tb~--aw~o~u 
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lnfgLma~go_~tbgux_uu~s2Dah~-u~ 

!~l--Ib~-u~teaaant __ sn£11 __ hax~_a_r~sQa~l~erLaQ_g£ 

~m~tg_uL~~ar~_f2L_trial-2D-1hg_~mea~u-lufQLma~2ns 

(2) The court may permit ft"y-eher~e an-luf~tiQn to 

be amended as to form at any time before verdict or finding 

if no additional or different offense is charged and if the 

suJstantial rights of the defendant ar~ not prejudiced. 

(3) ~lo charge ~heft liUi.¥ be dismissed because of a 

formal defect which does not tend to prejudice a substantial 

right of the defendant." 

Section 2. Section 46-17-101, MCA, is amended to read: 

"46-17-101. Initiation of proceedings ==-a~g_-the 

~~~lot• 1ll In justices• and city courts, all crimin~l 

prosecutions must be commenced by complaint under oath. 

1ll--lhe-~liU!Llln.LIIl.il¥-he-SMJea®>L~t--aD..lt--~me--l:l.eLDUl 

~erQ1~_2L-f~l~-•l:th-le~~-gf_~QULt£" 

-End-
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SENATE 

INTRODUCED BY MAZUREK 

BILL NC. 63 

Approved by Committee 
on Judiciary 

BY REQUEST OF THE ATTORNEY GENERAL 

A Bill FOR AN ACT ENTITLED: "AN ACT TO CONFOR~ THE STATUTES 

~~~ARDING AMENDMENT OF CHARGES IN CRIMINAL CASES TO CASE 

LA~; AME~DING SECTIONS 46-11-403 AND 46-17-101, MCA•" 

Section 1. Section 46-11-403, HCA, is am~nded to rPad: 

"46-11-403. Amending the eherge io£Q~a~1Qo• (1) !~ * 
eher~e AQ__lnfQLma~iQD may be amended efte~ in matters of 

substance at any time not less than 5 days before trial 

w+th~ut ~ leave of court. 

ill.l._.Jille.o__:the._~~.:;.e.ku:tla.a__~_l~lUL.-~-~e.ruLan 

i.DfW:lll>lti.QD.-.a.li.-J;~~ll.:.r:_Qf_~:tan~lb.-~-JU:l2.:ae.s;.J.Uio.g 

,zllQ~~iilLi.iU.i. 

ill a mo:ti..QD._£gr 1 eave :tg_~o!L.:;.utiog_:tbL~.e-llf 

tbP wro~osed amQ~~~ 

Hil-a~!2.¥-.oL:tb!L~~~JL.iii~D.:le..!Linfw:au.tl.on.L.i!n!1 

!ilil~fl.dilxl:t__i!L_s;..QJ!lil~-kili:th_~fcll=2 01 ( 1) , 

ZD .:;..:ta~ facts_~f~u:t_~~ll2~~e..lti.li.:t~e.-2L.!lL~e. 

21 ~.e_:t~~-1be. cbar-;~e_a.:;._.aw;w1e..U 

22 .Ls;.,l__l.t.__:tbL_~_.J..:;.___:t j mel Y aod __ :tb£_-ilme.~s;;l 

23 .i.n.Uu:.lliali.O.O-U~por:ted by-JllQ!l.illlle cause. tbe.~u~ll 

24 ~_!e.a~-~am~o~ 

25 LdL_Ibe_defe.noant._.:;.baJ.Lh.e-.iu.u.U.Oe.lL->m--:the. _ _am~oww 
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l.Dfg.r..w.ilti.QD._Jitl!;bJ:WS._.uo~.o.o.gQ!e._~ 

!e.L_llllL-.d~o.d..ilo:t-.li.l:W.l-l:lilXe..-LJ:~.:i~~e.x.Lg!LJU 

tiw.e-:tg-llL~-fgL-J;r:i.ill_m!_:t.be.-ame.nsie..d_inLgr:ma:tls.ua 

(2) The court may permit eny-eherge an_infgr:matign to 

be amended as to form at any time before verdict or finding 

if no additional or different offense is charged and if the 

substantial rights of the defendant are not prejudiced. 

(3) No charge she++ mQ¥ be dismissed because of a 

formal defect which does not tend to prejudice a substantial 

right of the defendant." 

Section 2. Section 46-17-101, MCA, is amended to read: 

"46-17-101. Initiation of proceedings ==-a~g__~~ 

~i~· Lll In justices• and city courts, all criminal 

prosecutions ~ust be commenced by complaint under oath. 

.lll-_!ll.e-~l.il.i.n:t_~-.illiiWl.de.!L.il:t_aux __ ti~£Qu 

~W.tl~L-Li.ruUWI-liith leave. ,gf cgyrt•" 

-End-
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SENATE BILL NO. 63 

INTRODUCED BY MAZUREK -----· 
BY REQUEST OF THE ATTORNEY GENERAL 

A BILL FOR AN ACT ENTITLE:J: "AN ACT TO CONFOR!o\ THE STATUTES 

~~~AM~ING A~E~D~ENT DF CHARGES IN CRIMINAL CASES TO CASE 

LAW; AMENDING SECTIONS 46-11-403 AND 46-17-101, MCA.n 

Section 1. section 46-11-403t MCAt is amended to read: 

•46-11-403. Amending the eherge ioi~iQU• (1) Lal * 
eher~e An infoLmaLiQu may be amended enee in matters of 

substance at any time not less than 5 days before trial 

w+th~at ¥LtD leave of court. 

.LllJ_ When tl:l!~~~:;s:J;.uti.~~lio.L_l~.lUt-.-t.Q _ _.QIII~ 

ioiJ~LllhillQD_~Q._g~llJ.U:_sU:_~~:t..aO-'..!i.t.--1b.e-~:U:J;.J.L1iog 

attorney shall file: 

ii1- a mgtLgn_fgr leaye ta_~na_~~tbe natuce of 

th<> .,rogosed amendmellt&. 

19 Liil_g_.~;.g~ the pcopos~~oded jnfocmati2ol-~ 

19 Liil.l. an affh1<~ltll-_.iD___~;2.iJUUl.<m~w.UJ:l_ 46-ll-ZOUU.o. 

20 ~tinQ facts ~~Dt to shpw the existence 2f pr~ 

21 .!;.dus~ to su~ the cbacQe as ameodeQ& 

22 (cl If tbe mptipn js timelY and tt~.e __ _gmWl.d.!il.Q 

23 .i.Dfgua.llw_i.:i~pr,uu:t.e>Lla-W:~~!.I~e.o.--tb!O-~~ll 

24 ~Lant_leaye to ~o.Q.o. 

25 idl-_Ib~efeodant sball_a.e_aLLaLQD~D-tb~ ameoded 
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11Wmaati.QIWU.tb.Q!.L1_\mua~Wl.ilhlil--11~ 

L.el--Ib~-'lefeodaot~l~..JW:~~WliW~nl.J2JLQ.f 

tiJIIL1.g-ll[epa re fw:.-11:.Ul~b.e.-OIUO~Df.w:lllatl.Wl.a 

(2) The court may permit eny-eher9e ao_iofocmatioD to 

be amended as to form at any time before verdict or finding 

if no additional or different offense is charged and if the 

substantial rights of the defendant are not prejudiced. 

(3) No charge she++ ~ be dismissed because of a 

formal defect which joes not tend to prejudice a substantial 

right of the defendant.• 

Section 2. Section 46-17-101, ~CA, is amended to read: 

"46-17-101. In~tiation of proceedings ==-a~g__tb.e 

~~lot• ill In justices• and city courts, all criminal 

prosecutions ~ust be commenced by complaint under oath. 

lll--IbLcpmplaiot ~-~~anv time befau 

JLeJ:lilti-O.Lf I Dd j ng ,. i ttl-.~.12L~" 

-End-

T H I R D R E A D I N G 
-2-
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SENATE Bill NO. 63 

INTRODUCED BY MAZUREK 

BY REQUEST OF THE ATTORNEY GENERAL 

A Bill FOR AN ACT ENTITLED: "AN ACT TO CONFORM THE STATUTES 

REGARDING AMENDMENT OF CHARGES IN CRIMINAL CASES TO CA5E 

LAW; AMENDING SECTIONS 46-11-403 AND 46-l7-101t MCA•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE uF MONTANA: 

Section 1o Section 46-11-403, HCAt is amended to read: 

•46-11-403. Amending the eh~~e in!2D!~2n• Ill 121 A 

eh8t"~e !!L_infQL~!i2!! May be a-nded Oftee in 111<1tters of 

substance at any time not less than 5 days before trial 

w+~hout ~lth leave of court. 

lQl __ ~~~-!he __ QrQsec~tion ___ s~~~ lea~-!Q__~nd an 

!_nfQr•a!i2n_~!2~-~~!!er __ Qf__substanf~--the __ ~Q~yting 

~ttQrn~-~~l!_f!_le: 

1ll _ _2_~!!.2!!_for leave to amend stating_the nature of 

the _e roposed ~~nd~n!i 

2 o 1HL!!_£QP.L2L!he _IWU!~fL!!!!nd!~Li nf 2!:!!S! t i o!.li_S!n d 

21 lilil_~n~f!i2S!vi!__in_~plia~ wit~~&-11-2Q!1!~ 

22 statl!lQ_ fac ts __ suff lc i!m1_!o shQ!L!illL~!llll!mf!-2!_1UQ.Qabl e 

23 f~~~!_!Q_~yppor!_!~~-ch~~~menQ£d: 

24 lfl _ _!! _ _!~~--!QtiQ!L_l~ ___ ti~!Y_ __ and ___ !illL-~~nQ~Q 

25 infQ£~~!iQn __ is_~~PP2L!!~~-PL2bab!~£S!~~-th~~-~~S!!l 
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SB 0063/02 

9~!-!!~Y!-!2-S!~n2~ 

12l __ I~!_Q!f!n1~n!_ShS!!!_be~raigned __ Qn __ the _ _S!_~nded 

lnfQL~!l~-~l!~2Y!_YnL!S!~Qnab!£~!~ 

1~1--!~! __ Q!f!ndant __ shS!ll_~y~-L!~QnS!.Q~perioQ_gf 

!l~!_!Q_PL~P~L!_fQL_!LiS!!_2n the~~~!Q_lnf~~ 

(21 The court may permit efty-eha..~ an inf~tion to 

be a~nded as to form at any time before verdict or finding 

if no additional or different offense is charged and if the 

substanttal rights of the defendant are not prejudiced. 

(31 No charge ~he++ ~ be dismissed because of a 

formal defect which does not tend to preJudice a substantial 

right of the defendant." 

Section 2. Section 46-17-101t MCAt is amended to read: 

"46-17-101. Initiation of proceedings -- amending the 

£~P~in!• 1!1 In justices• and city courts• all criminal 

prosecutions must be commenced by complaint under oath. 

ill __ l~!-f~Q!S!in!_~_be a~g~2-21-~nt--~~~fore 

~~L~ict_Qr_finQlng_~i!~-leaY£_Qf_£Qy~" 

-End-

K E F E R E N C l B I L L 
-l.- SB 63 


