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_SENATE 1L npe 63

INTRCOUCED sy _ MAZURER

BY REQUEST OF THE ATTORNEY GENERAL

A BILL FOR AN ACT ENTITLED: ™AN ACT TC CONFORM THE STATUTES
REGARDING AMENDMENT OF CHARGES IH CRIMINAL CASES TC CASE
LA%; AMENGING SECTIONS 46-11-403 AND 46-17-101y MCae"

Saction le Section 46-11-403y MCAy i5 amended to read:

"46-11-403. Amending the eharge jnformatiopne (1) (a) A
echarqee Apn__information mey be amended emee in matters of
substance at any time not less than 5 days before trial
without with leave of courte

{b)__Mben tpe _prosecution seeks lzave Lo swend an
information as %o a meiter _Qf _substances _the prosecuting
attornay shall file:z

{i)__a _motion for lecave 1o amend stating the pature of
tha progosed apendmenti

Liid_ a_copy of ihe propcsed amended jnformationi aand

(iii) sp affidavit _in _compliancz with _45-11-201(1)s
stating facks _sufficient to show the existence of probatle
cause to support the charge as amendsds:

{c) _If _the wotjon _jig _ timely _and __ihe _ _amended
infermation _is supporteg by prebable causes the court shall
grant_leave_to amends

{d) _TIhe defendant shall be arraigosd o0 the_ _ampzndsg
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information without unreasonable delaye

{e)__The _defendant.  shall have 3 reasopable period of
Lime to prepare for frial. on the amepded informations

{(2) The court may permit amy-eharde an_ipnformation to
be amended as to form at any time before verdict or finding
if no additional or different offense is charged and if the
substantial rights of the defendant are not prejudiceds

(3) Mo charge she}t pay be dismissed because of a
formal defect which does not tend to prejudice a substantial
right of the defendant."

Section 2. Section 46-17-101y MCA, is amended to read:

"46-17-101« Initiation of proceedings --_amepding _the
conplainte (1) In justices® and city courtsy 211 criminal
prosecutions must be commenced by complaint under oathe

L2} _Tbe complajint gay be amended at__any. . time hefore
verdict or finding with leave of courfs"

-End~

-2- INTRODUCED BILL

S04
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Approved by Committee
on Judiciary

_SENATE _ griL nc. 83

INTRGOUCEG BY _ _MAZUREK

BY REQUEST OF THE ATTORNEY GENERAL

A BILL FOR AN ACT ENTITLED: ™AN ACT TO CONFOR# THE STATUTES
REGARDING AMENDMENT OF CHARGES IN CRIMINAL CASES TC CASE
LA%; AMENDING SECTIONS 46-11-403 AND 46-17-101y ¥CAe"™

Section le Section 46-11-403y MCAy is am=nded to reads

"46-11-403« Amending the eherge jnformatione. (1) (a) #
charee An _jnformation may be amended enee in matters of
substance at any time not less than 5 days before trial
without with leave of courte

Lb)__Whep ihe prosecution _seeks l2ave _fo _amend ap
ionforwation as %o a matter _of _substances the prosecuting
attorpoy shall file:

{i)d__a. _motion for leave Lo amend stating the nature of
tha oropgsed amendmenti

{ii)_a_copy of tbe proposed amended informationi zod

{iii) an affidavift _io . complianca _with _ 40-11-201(1)s
stating. facts _sufficient to show the gxistence of probable
cause_to support the charge as amepded:

{c) _If _the potion _is . _timely _ apnd.  the  amendeg
ioformation is supporied by probable causes fhe court shall
grant_leave to amends

{d)__TIhe defendant shall be arraigned .on _the _amended
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information without unreasonable delaye

{2) _The defendant _shall have a reasonable period of
time to prepare for trial on the amended informationae

{2) The court may permit any—charge an_inforgation to
be amended as to form at any time before verdict or finding
if no additional or different offense is charged and if the
substantial rights of the defendant are not prejudiced.

(3) No charge she}¥} pagy be dismissed because of a
formal defect which does not tend to prejudice a substantial
right of the defendante.™

Section 2. Section 46-17~101s MCAy is amended to read:

"46-17-101e Initiation of proceedings ==_amending _the
complainte (1)} In justices® and city courtsy 21V criminal
prosecutions must be commenced by complaint under oathe

£2)__The complaint may be amended at _gay . time before
verdict or finding with leave of couri.”

-End-

SECOND READING

SE ¢3
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_SENATE __ gy Ng. 63

INTRODUCED BY _ MAZUREK

BY REQUEST OF THE ATTORNEY GENERAL

A BILL FOR AM ACT ENTITLED: ™AN ACT TO CONFCRM THE STATUTES
REGARDING AMENDMENT UOF CHARGES IN CRIMINAL CASES TC CASE
LAW; AMENDING SECTIONS 46-11-403 AND 46-17-101s MCA®

Saction le Section 46-11-403y MCAs is amended to read:

w46-11-403. Amending the eharge informatione (1) (a) A
eharee Ap _informatipon may be amended enece in matters of
substance at any time not less than 5 days before trial
withsut with leave of courte

(h)__Mhep the _prosecution seeks  leave _to. _amend an
information as o a matter of _substancgs _the prosecutiog
attorpey shall files

{i)__a__motion for leave to amend siating ihe nature of
the proposed amendasnti

4ii)_a_copy of the proposed amended informationi ead

Liii) ap affidavit _io _complianca with 46-11-201(1)s
stating  facts. sufficient %o show the existence of probable
cause £Q support the charge as amended:

{c). _If_the wmotiop _is _ _timely _ and __the _ awmended
information _is supporied by probable causes the court shall
grant_leawve to amends '

{d) .. Ihe defendant shall be arraigned. _on__the _amepded
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infaormation without unreasonable delaye

ie)_.Ihe .defendankt. shall _have a reasopnable periqd of
iime to prepare for trial_on the amended informations

(2) The court may permit any-cherge an _jpformation to
be amended as to form at any time before verdict or finding
if no additional or different offense is charged and if the
substantial rights of the defendant are not prejudiced.

(3) No charge shal}? pay be dismissed because of a
forimal defect which Jdoes not tend to prejudice a substantial
right of the defendante.™

Section 2. Section 46-17-101y MCAy is amended to read:

"46~17-101e Initiation of proceedings ——_amending._the
complainote {1) In justices® and city courtsy 231l criminal
prosecutions must be commenced by complaint under ocathe

{2) _The complaint may be amended at _aoy _time before
verdict or finding with leave of courts"

-End-
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SENATE BILL NO. 63
INTRODUCED BY MAZUREK

BY REQUEST OF THE ATTORNEY GENERAL

A BILL FOR AN ACY ENTITLED: AN ACT TO CONFORM THE STATUTES
REGARDING AMENDMENTY OF CHARGES IN CRIMINAL CASES TO CAsE

LAW; AMENDING SECTIONS 46—11-403 AND 46-17-101s MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE UF MONTANA:
Section l. Section 46-11-403, MCA, is amended to read:
*46-11-403. Amending the eharge information. (1) (a) &

eharge An__information may be amended once in matters of

substance at any time not less than 5 days before trial

without with leave of courte

(b} When the prosecution_ _seeks leave_ _to _amend an

information _as to a matter_ _of substancey the prosecuting

attorney shall file:

{i) a motion for leave to _amend stating the nature of

the proposed_amendment;

{ii) a_copy of the proposed amended information; and

{iit} an affidavit in__compliance with 46-11-201(1})e

stating__facts _sufficient to show the existence of probable

cause_to_support the charge as_amended:

{c) If the_ motion__is timely and the amended

information _is_supported by probable causes the court shall
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qrant _leave to amends

{d) __The defendant_shall be_arraigned_ _on_ _the _amended

information without unreasonable delaye

{e) _The_ _defendant shall have a reasonable period of

time_to prepare for trial on the amended informatione

{2) The court may permit any-charge an_information to

be amended as to form at any time before verdict or finding
if no additional or different offense is charged and if the
substantial rights of the defendant are not prejudiced.

{3) No <charge shalt may be dismissed because of a
formal defect which does not tend to prejudice a substantial

right of the defendant.™
Section 2. Section 46-17-101ly MCAs is amended to read:

"46-17-101e Initiation of proceedings --_amending_ _the

complainte (1) In justices®' and city courtsy all criminal
prosecutions must be commenced by complaint under oathe

{2) The complaint _may be amended at any time_ Dbefore

verdict or finding with_leave of court.™

~End-

REFEREWNCE BILL

-2- S8 63



