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SENATE RILL NOo 1J __ 

INTRODUC EO f\Y S · BROWN ----------------------------------------------

A BILL FOR AN ACT ENTITlED: "AN ACT TO AM~~D SECTION 

85-2-306, MCA• TO PROVIDE THAT THE EXEMPTION FOR A STOCK 

I-IATEr>.I'~G PIT OF LESS THAtl 15 ACRE-FEET APPLifS Gi'lY IF THE 

PARCEl ON WHIC4 THE IMPOUNDMENT IS TD BE CONSTRUCTf0 IS 40 

ACRES IN SIZE OR LARGER; ANn TO PROVIDE R!'TRDACTIVE 

APPLICATION." 

3E IT ENACTED BY THE LEGISLATURE OF fHE STATE OF ~ONTA~A: 

Section 1. Section 85-2-306, ~CA, is amended to read: 

"85-2-306. Exceptions to pernit requirements. {1) 

Outside the bound~ries of a contrclled ~rouncwater area, a 

permit is not required before appro~riating groundwater by 

means of a well with a maximum yield of less th~n 100 

gallons a minute. ~ithin 60 days of completion of the well 

a~d ~pprapriatio~ of the qroundwater fer benefici~l usu, the 

appropriator shall fi 1 e notice of compl e>t ion on a for,o 

provided by the department at Its offices and at the offices 

of tne county clerk and recorders. Upon receipt of the 

notice, the department shall automatically issue a 

certificate of water right• The original of the certificate 

shall ~e sent to the county clerk and recorder in the county 

wnere the point of diversion or place of use is locatea for 
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LC 0416/01 

recordation. The department shall keep a copy of the 

certificate in its office in Helena. After recordation. the 

clerk and recorder shall send the certificate to the 

appropriator. The date of filing of the notice of completion 

is the date of ?riority of the right. 

(2} A permit is not required before constructing an 

impoundment or oit and appropriating water for use by 

livestock if the maximum capacity of the imooundment or pit 

is l~ss than 15 acre-feet£ e"d the appropriation is from a 

source other than a perennial flowing stream£_ and the 

im~Yn~n~_u11-i~-~2--D~--~~!LY~Led-_2D_-~Ud--~ll--Oe 

a~~e~~iole__~ __ a__~l-n£_land-tba~-~~-2L-UDder the 

~ntr2l-2f_!he_a~~ll~ani-~ug_tb~-l~-~Q~Le~QL_l~. As 

used in this subsection. a perennial flowing stream means a 

stream which historically has flowed continuously at all 

sessons of the year, during dry as well as wet years. 

However, before constructing the impoundment or pitt the 

appru~riator shall apply for a per~it as prescri~eJ jy this 

part. If the department determines after processing the 

application th2t th~ riqhts of other appro~riators have been 

or will be "dversely affected, it may require the applicant 

to modify the construction of the impoundment or pit and 

issue the permit subject to such terms, conditions, 

restrictions, or limitations it considers necessary to 

protect the ric,hts of other 2ppr~priators. 

-2- I N T R ODUCED BILl 
c; .... ~ -"1_... 0 
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(3) A person may also appropriate 

applying for or ?rior to receiving a P"'rrr.it 

adopted by the board under a5-2-ll3." 

Section 2. -Application. This act 

lC 0416/01 

water >~ithout 

under rules 

applies to 

5 applications pending with the department on the effective 

6 date of this acto as well as applications filed with th~ 

7 department after the effective date of this act• 

-End-
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BILL NOe 2J___ 

--~-~~~------------------------------------

~ BILL FOR AN ACT ENTITLED: "~N ACT TO AMEND SECTION 

85-2-3069 HCAt TO PROVIDE THAT THE EXEMPTION FOR A STOCK 

WATERI~G PIT OF LESS THAN 15 ACRE-FEET APPLifS ONLY IF THE 

PARCEL ON WHICY THE IMPOUNDMENT IS TO BE C8NSTRUCTcD IS 40 

ACRES IN SJZE OR LARGER; AND TO PROVIDE RFT~OACTIVE 

APPliCATION." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 85-2-306, HCA, is amended to read: 

"85-2-306. Exceptions to permit requirements. (lJ 

Outside the boundaries of a controlled groundwater area, a 

permit is not required before appropriating groundwater by 

means (f a well with a maximum yield of less than l,J 

gallons a minute. Within 60 days of completion of the well 

and appropriation of the qroundwater for beneficial use, the 

appropriator shall file notice of completion on a form 

provided by the department at its offices and at the offices 

of tne county clerk and recorders. Upon receipt of the 

notice, the department shall automatically issue a 

certificate of water right. The original of the certificate 

shall be sent to the county clerk and recorder in the county 

where the point of diversion or place of use is located for 
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LC 0416/01 

recordation. The department shall keep a copy of the 

<:E:rtificate in its office in Helena. After recordation, the 

clerk and recorder shall send the certificate to the 

appropriator. The date of filing of the notice of completion 

is the d3te of ~riority of thP right. 

{2) A permit is not required before constructing an 

impoundment or pit and appropriating water for use by 

livestock if the maximum capacity of the impoundment or pit 

is less than 15 acre-feet£ e"d the appropriation is from a 

source other than a perennial flowing streamL-_a~£ 

imJMl.uw1uuwLQL._~il_lL.1!L~--S;nnstructe~_awL-lltill--1le 

acc!l.~~lole _ _1D __ a __ ~~l-gf_lana_tbat_~wned or_under the 

C2JltiJ2l._iU_tb.!l._all:~lcaJJLaiULtb<lt_ll_;o acreL!U: J arger. As 

used in this subsection, a perennial flowin~ stream means a 

stream which historically has flowed continuously at all 

seasons of the year, during dry as well as wet years. 

However, before constructing the impoundment or it, the 

appropriator shall apply for a perffiit as prescribed Ly this 

part. If the department determines after processing the 

application that the rights of other appropriators have been 

or will be adversely affected, it may require the applicant 

to modify the construction of the impoundment or pit and 

issue the permit subject to such terms, conditions, 

restrictions, or limitations it considers necessary to 

protect the rights of other eppr~priators. 

-2- S E C 0 N D R E A D I N G 
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1 (3) A person may also appropriate water without 

2 applying for or prior to receiving a permit under rules 

3 adopted by the board under 85-2-113." 

4 Section 2• Application. This act applies to 

5 applications pending with the department on the effective 

6 date of this act, as well as applications filed with the 

1 de~artment after the effective date of this act• 

-End-

-3-
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SENATE BILL NOe _5_9 __ 

INTRODUCED BY S. BRO_WN ___ _ 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AKEND SECTION 

85-2-306, HCA, TO PROVIDE THAT THE EXEMPTION FOR A STOCK 

WATERING PIT OF LESS THAN 15 ACRE-FEET APPLIES ONLY IF THE 

PARCEL ON WHIC~ THE IMPOUNDMENT IS TO BE CONSTRUCTED IS 40 

ACRES IN SIZE OR LARGER; AND TO PROVIDE RETROACTIVE 

APPLICATION.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 85-2-306, HCA, is amended to read: 

"85-2-306. Exceptions to per~it requirements. (1) 

Outside the boundaries of a controlled groundwater area, a 

permit is not required before appropriating groundwater by 

means of a well with a maximum yield of less than 100 

gallons a minute. Within 60 days of completion of the well 

and appropriation of the groundwater for beneficial use, the 

appropriator shall file notice of completion on a form 

provided by the department at its offices and at the offices 

of the county clerk and recorders. Upon receipt of the 

notice, the department shall automatically issue a 

certificate of water right• The original of the certificate 

shall be sent to the county clerk and recorder in the county 

where the point of diversion or place of use is located for 
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LC 0416/01 

recordation. The department shall keep a copy of the 

certificate in its office in Helena. After recordation, the 

clerk and recorder shall send the certificate to the 

appropriator. The date of filing of the notice of completion 

is the date of priority of the right. 

{2) A permit is not required before constructing an 

impoundment or pit and appropriating water for use by 

livestock if the maximum capacity of ~he impoundment or pit 

is less than 15 acre-feet~ eftd the appropriation is from a 

source other than a perennial flowing stream£- and the 

~uodmen~ or Qlt_js to be coos~ructed on _and__¥111--he 

~cessjble __ tg__a__~J gf land that is gwoed_QL_uoder the 

csm:tJ:s~:~tlf:_aJUU.jcaot and tbii:t_U_40 acre:;_w:..l.~· As 

used in this subsection, a perennial flowing stream means a 

stream which historically has flowed continuously at all 

seasons of the year, during dry as well as wet years. 

However, before constructing the i~poundment or pit, the 

appropriator shall apply for a per&it as prescribed by this 

part. If the department determines after processing the 

appl !cation that the rights of other appropriators have been 

or will be adversely affected, it may require the applicant 

to modify the construction of the impoundment or pit and 

issue the permit subject to such terms, conditions, 

restrictions, or limitations it considers necessary to 

protect the rights of other 2ppr?priators. 

-2- T H I R D R E A D I N G 
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1 ( 3} A person may also app~opriate wate~ without 

2 applying ~or or prior to ~eceiving a permit unde~ rules 

3 

4 

adopted by the board unde~ 85-2-113.• 

Section 2. Application. This act applies to 

5 applications pending with the department on the e~~ective 

6 date o~ this act, as well as applications ~iled with the 

7 department a~ter the e~~ective date o~ this act. 

-End-

-3-
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SENATE BILL NO. 59 

INTRODUCED BY s. BROWN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION 

85-2-306, HCA, TO PROVIDE THAT THE EXEMPTION FOR A STOCK 

WATERING PIT OF LESS THAN 15 ACRE-FEET APPLIES ONLY IF THE 

PARCEl ON WHICH THE IMPOUNDMENT IS TO BE CONSTRUCTED IS 40 

ACRES IN SIZE OR LARGER; AND TO PROVIDE 

APPLICATION." 

R E TROAC Tl VE 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA> 

Section 1. Section 85-2-306, HCA, is aaended to read: 

NB5-2-306. Exceptions to permit requireMents. 01 

Outside the boundaries of a controlled groundwater area. a 

permit is not required before appropriating groundwater by 

means of a well with a Maximum yield of less than 100 

gallons a minute. Within 60 days of completion of the well 

and appropriation of the groundwater for beneficial use, the 

appropriator shall file notice of completion on a for~ 

provided by the departMent at its offices and at the offices 

of the county c 1 erk and recorders. Upon receipt of the 

notice, the depart~~ent shall automatically issue a 

certificate of water right. The original of the certificate 

shall oe sent to the county clerk and recorder in the county 

where the point of diversion or place of use is located for 
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recordation. The department shall keep a copy of the 

certificate in its office in Helena. After recordation. the 

clerk and recorder shall send the ·certificate to the 

appropriator. The date of filing of the notice of coapletion 

is the date of priority of the right. 

(21 A permit is not required before constructing an 

i•pound•ent or pit and appropriating water for use by 

livestock if the •aximu• capacity of the i~oundment or pit 

is less than 15 acre-feet~ end the appropriation is from a 

source other than a perennial flowing strea•~Q~ 

i~~~n~~~nt_~~l!_is_!~~__£22!!!~~~--!nd will be 

acf_~ssl!!le __ !.!L~i!ll~L!!f tan!!_!hat iL.Q!!ned_or under the 

f.Q!!t r2l_QL!illL.5!QQ!i£i!'1!......5!'1!L.L~.Li~jQ_~L2! 1 arger • As 

used in this subsection, a perennial flowing stream means a 

stream which historically has flowed continuously at all 

seasons of the year, during dry as well as wet years. 

However, before constructing the iMpoundment or pito the 

appropriator shall apply for a permit as prescribed by this 

part. If the department determines after processing the 

application that the raghts of other appropriators have been 

or will be adversely affected• it may require the applicant 

to modify the construction of the iMpoundment or pit and 

issue the permit subject to such terms, conoitions, 

restrictions, or limitations it considers necessary to 

protect the rights of other appropriators. 

-2- S8 59 
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(3) A person may also appropriate 

applying for or prior to receiving a .permit 

adopted by the board under 85-2-113." 

Section 2. Application. This act 

SB 0059/0Z 

water wi t hout 

under rules 

applies to 

applications pending with the depart~nt on the effective 

date of this acto as well as applications filed with the 

department after the effective date of this act. 

-End-
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