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__ SENATE  a1LL NOe 59 __

INTRGDUCED sy __S. BROWN

A BILL FOR AN ACT ENTITLED: mAN ACT TO AMEND SECTION
85-2-306y MCAy TO PROVIDE THAT THE EXEMPTION FOR A STOCK
YATERING PIT OF LESS THAM 15 ACRE-FEET APPLIES LMLY IF  THE
PARCEL ON  WHICH THE THPOUNDMENT I35 TO BE CONSTRUCTED IS 40

ACRES IN SIZE OR LARGER; AND TO PROVIDE RETROACTIVE

APPLICATION.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMAZ
Section le Section 85-2-3036y MCA, is amended to read:
na%5~2-306. Exceptions to permit requirements. (1)

Qutside the boundaries of a contrclilted groundwater areas a

permit is not required before appropriating groundwater by

means of a well wWwith a maexiasum vyield of less than 100

dallons 2 minutes Within &0 days of completion of the well

and appropriation of the groundwater for beneficial usee the
appropriator shall file notice of complaticon on a form
providaed by the department at its offices ang at the offices
af trne county clerk and recorderss Upon receipt of +tha

noticey the department shail automatically issue a

certificate of water righte The original of the certificate

shall he sent to the county clerk and recorder in the county

where the point of diversion or place of use is locatea for
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recordations The department shall keep a copy of the
certificate in its cffice in Helenaes After recorcations the
clerk and recorder shall send the certificate to the
appropriators The date of filing of the notice of completion
is the date of priority of the right.

(2} & permit is not reguirad befeore constructing an
impoundizent or pit and appropriating water for use by
livestock if the maximum capacity of the impoundment or pit
is less than 1% acre-feety ®md the appropriation is from a
source other than a perennial flowing streams__apnd the
impoundment or pit is to_ _be _coosiructed on _ond. will _Le
accessible Yo a _parcel of land that_is owned or_under the
control of the apolicant and thet is 4Q_ acres or Jlaggers As
used in this subsectionsy a perennial flowing stream means a
stream which historically has flowed continucusly at all
seasons o¢f the vyeary, during dry =2as well as wet yearse
Howevers before constructing the impoundment or pite the
appropriator shall apply for a perait as prescribed by this
parte If the department determines after processing the
application that the rights of other éppropriators have been
or will be 3dversely affecteds it may require the applicant
to modify the construction of the impoundment or pit and
issue the permit subject to such termse conditionsy
restrictionsy or Jlimitations it considers necessary to

protect the richts of other appropriatorse
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(3) A person may also appropriate water without
applying for or prior to receiving a permit under rules
adopted by the board under 35-2-113."

Section 2« -Applicationes This act applies to
applications pending with the department on the effective
date of this acte as well as applications filed with the

department after the effective date of this acte

-&nd-
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Approved by Committee
on Agrigwulture Livestock
& Irrigation

_‘-SENATE_ BILL NOe 59

INTRODUCED BY 5. BROWN -

A BILL FOR AN ACT ENTITLED: ®AN ACT TO AMEND SECTION
85~2-306¢ MCAy TO PROVIDE THAT THE EXEMPTION FOR A STOCK
HATERING PIT OF LESS THAN 15 ACRE-FEET APPLIES ONLY IF THE

PARCEL OM WHICH THE IMPOUNDMENT IS TQ BE CONSTRUCTED IS 40

ACRES 1IN SIZE OR LARGER; AND TO PROVIDE RETROACTIVE

APPLICATIONS™

88 IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMA:
Section 1« Section B85-2-306y MCAy is amended to read:
"85-2-306. Exceptions to permit requirementss (1)

Qutside the boundaries of a contrclled groundwater areas 2

permit is not required before appropriating groundwater by

means «f a well with a maximum vyield of less than 1.2

gallons a minutes Within 60 days of completion of the well

and appropriation of the groundwater for beneficial usey the
appropriator shall file notice of complation on a fora
provided by the department at its offices and at the offices
of tne county clerk and recorderse Upon receipt of the

noticesy the department shall automatically issue a

certificate of water righte The original of the certificate

shall be sent to the county clerk and recorder in the county

where the point of diversion or place of use is located for
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recordations The department shall keep a copy of the
certificate in its office in Helenae After recordations the
clterk and recorder shall send the certificate to the
appropriatore The date of filing of the notice of completion
is the date of priority of the righte

{2y A permit is not required before constructing an
impoundment or pit and appropriating water for use by
livestock if the maximum capacity of the impoundment or pit
is Yess than 15 acre-feety anmd the appropriation is from a
source other than a perennial flowing streams_ _and the
impoundment or pit is. %o be consiructed on _aod will_ _be
accessible to a parcel. of land that is owned or. under the
contro} of the applicant apd that is 40 acres or larger- As
used in this subsectionsy a perennial flowing stream means a
stream which historically has flowed continuously a2t altl
seasons of the vyearsy during dry as well as wet yvearss.
Howevers before constructing the impoundment or ity the
appropriator shall apply for a permit as prescribed Ly this
parte If the department determines after processing the
application that the rights of other appropriators have been
or will be adversely affectedy it may require the applicant
to modify the construction of the impoundment or pit and
issue the permit subject to such termss conditionsy
restrictionsy or limitations it considers necessary to

protect the rights of other zppropriatorse

- SECOND READING

SB 57
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{3) A person may also appropriate water without
applying for or prior to receiving a permit under rules
adopted by the board under 85-2-113.”"

Section 2« Application. This act applies to
applications pending with the department on the effective
adate of this acte as well as applications filed with the

department after the effective date of this acte

-End-
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__SENATE _ BILL NO. 359 ___

INTRODUCED BY __S- BROWN

A BILL FOR AN ACT ENTITLED: mAN ACT TO AMEND SECTION

85-2-306y MCAy TO PROVIDE THAT THE EXEMPTION FOR A STOCK
WATERING PIT OF LESS THAN 15 ACRE-FEET APPLIES ONLY IF THE

PARCEL ON WHICH THE IMPOUNDMENT IS TO BE CONSTRUCTED IS 40

ACRES IN SIZE OR LARGER; AND TO PROVIDE RETROACTIVE

APPLICATIONS™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMA:
Section l« Section 85-2-306y MCAy is amended to read:
*35~2-306e Exceptions to permit requirementss {1}

Outside the boundaries of a controlled groundwater areas a

permit is not required before appropriating groundwater by

means of a well with a maximum yield of less than 100

gallons a minutes Within 60 days of complietion of the well

and appropriation of the groundwater for beneficial uses the
appropriator shall file notice of complation on a form
provided by the department at its offices and at the offices
of tne county clerk and recorderss Upon receipt of the

notices the department shall automatically issue a

certificate of water righte The original of the certificate

shall be sent to the county clerk and recorder in the county

where the point of diversion or place of use is located for

[-- T R - wn

0

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0416/01

recordations The department shall keep a copy of the
certificate in its office in Helenae After recordations the
clerk and recorder shall send the certificate to the
appropriatore The date of filing of the notice of completion
is the date of priority of the righte.

{2) A permit is not required before constructing an
impoundment or pit and appropriating water for wuse by
livestock if the maximum capacity of the impoundment or pit
is less than 15 acre-feety end the appropriation is from a
source other than a perennial flowing streams__and the
impoundment or pit is to _be _constructed on _and will_ _be
accessible . to _a _parcel of lapd that is owned or under the
contro} of the applicant and that is 40 acres or larger. As
used in this subsectiony a perennial flowing stream means a
stream which historically has flowed <continuously at alil
seasons of the vyears during dry as well as wet yearse
Howevery before constructing the impoundment or pits the
appropriator shall apply for a peramit as prescribed by this
parte If the department determines after processing the
application that the rights of other appropriators have been
or will be adversely affectedy it may require the applicant
to modify the construction of the impoundment or pit and
issue the permit subject to such termss conditionss
restrictionsy or Tlimitations it considers necessary to

protect the rights of other appropriatorse

-2- THIRD READIWNG
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{3 A person may also appropriate water without
applying for or prior to receiving a permit under rules
adopted by the board under 85-2-113."

Section 2« Applicatione. This act applies to

applications pending with the department on the effective

date of this acte as well as applications Filted with the
department after the effective date of this acte

-End-
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1 SENATE BILL N« 59 1 recordations The department shall keep a copy of the
2 INTRODUCED BY Se BROWN 2 certificate in its office in Helenas. After recordations the
3 3 clerk and recorder shall send the “certificate to the
4 A BILL FOR AN ACT ENTITLED: “AN ACT TG AMEND SECTION 3 appropriator. The date of filing of the notice of completion
L] 85-2-306y MCAy TO PROVIDE THAT THE EXEMPTION FOR A STOCK S is the date of priority of the rights
& WATERING PIT OF LESS THAMN 15 ACRE-FEET APPLIES ONLY IF THE 6 {2) A permit is not required before constructing an
7 PARCEL DN WHICH THE IMPUUNDMENT IS TO BE CONSTRUCTED IS 40 7 impoundment or pit and appropriating water for wuse by
8 ACRES IN SIZE OR LARGER; AND TO PROVIDE RETROACTIVE 8 livestock if the maximum capacity of the impoundment or pit
9 APPLICATIONG" 9 is less than 15 acre-feety and the appropriation is from a
10 i0 source other than a perennial flowing streamy__and_the
11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: it impoundment or pit is to be _constructed on_ _and_ will_be
12 Section l. Section 85-2-306y MCAy is amended to read: 12 accessible  to _a_parcel of land that is owned or under_ _the
13 Hg5-2-306. Exceptions to permit requiremenise (L) 13 control of the applicant and that is &0 acres or_largers As
16 Qutside the boundaries of a controlled groundwater areas a 14 used in this subsection, a peremnial flowing stream means a
15 permit is not required bhefore appropriating groundwater by 15 stream which historically has flowed continuously at al}
L6 means of a well with a maximum vyield of less than 100 16 seasons of the yearsy during dry as well as wet yearsa.
17 gallons a minute. Within 60 days of completion of the well 17 Howevers before constructing the impoundment or pitsy the
18 and appropriation of the groundwater for beneficial uses the 18 appropriator shall apply for a permit as prescribed by this
19 appropriator shall file notice of completion on a form 19 part. If the department determines after processing the
20 provided by the department at its offices and at the offices 20 application that the rights of other appropriators have been
21 of the county clerk and recorderss Upon receipt of the 21 or will be adversely affecteds it may require the applicant
22 notices the departasent shall automatically issue a 22 to modify the construction of the impoundment or pit and
23 certificate of water right. The original of the certificate 23 issue the permit subject to such ter@ms: concitions,
24 shall be sent to the county clerk and recorder in the county 24 restrictionss or limitations it considers necessary to
25 where the point of diversion or place of use is located for 25 protect the rights of other appropriators.
—2- SB 59
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(3} A person may also appropriate water without
applying for or prior to receiving a .permit under rules
adopted by the board under B85-2-113."

Section 2. Applications This act applies to
applications pending with the department on the effective
date of this acte as well as applications fFiled with the
department after the effective date of this act.

-End-
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