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47th Legislature LC 0288/01 

1 SENATE BILL NO. 56 

2 INTRODUCED BY B. BROWN --------------------------
3 nY REQUEST OF THE MONTANA HU~AN RIGHTS COMMISSION 

4 

5 A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

6 CLARIFY LAWS RELATING TO HUMAN RIGHTS 9Y SHOWI~G THF 

7 INTEHELATIONSHIP OF CHAPTERS 2 AND 3 OF TITL~ 49t NCA; BY 

8 PROVIDING A METHOD OF APPOINTI~G AN ACTING COMMISSIO~~R TO 

9 REPLACE AN ABSENT COMMISSIONER; BY CLARIFYING ADMINISTRATIVE 

1(; CONES TED CASE PROCEDURES; AMENDING SECTIONS 49-2-101, 

11 49-2-202t 49-2-204, 49-2-301, 49-2-401, 49-2-402, 49-2-501, 

12 49-2-502, 49-2-505, 49-2-601, 49-3-101 THROUGH 49-3-104, 

13 49-3-2J2, 49-3-204, 49-3-205, 49-3-302, AND 49-3-303, MCAe" 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 Section 1. Section 49-2-101, MCAt is amended to re2d: 

11 "49-2-101. Definitions. As used in -tl'ti-'!1---el'te!"-ter 

18 ~u~Q~~-l_gQ4_J, unless the context r~quires otherwise, the 

19 following definitions apply: 

20 (l) "Aqe" means number of years since birth. It does 

21 not 1nean level of maturity or ability to handle 

22 responsibility. These latter criteria may represent 

23 legitimate considerations as reasonable: grounds for 

24 discrimination without reference to age. 

25 (2) "Commission" means the com~ission for human rights 
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provided for in 2-15-1706. 

(3) "Credit" means the right granted by a creditor to 

a ?erson to defer payment of a debt, to incur debt and defer 

its payment, or to purchase property or services and defer 

payment therefor. It includes without limitation the right 

to incur and defer debt which is secured by residential real 

propart Y• 

(4) "Credit transaction" means any invitation to apply 

for credit, application for credit. extension of credit, or 

credit sale. 

(5) •creditor" means a person who• regularly or as a 

part of his business, arran9es for the extension of credit 

for which the payment of a financial charge or interest is 

required, whether in connection with loans, sale of property 

or services, or otherwise. 

(6) "Educational institution" means a public or 

private institution and includes an academy; college; 

el alf,'2ntary or secondary school; extension course; 

kindergarten; nursery; school system; university; business, 

nursinq, professional, secretarial, technical, or vocational 

school; or agent of an educational institution. 

(7) "Employee• means any individual employed by an 

employer. 

(8) "Employer" means an employer of one or mora 

persons but does not include a fratern3lt charitable, or 

-z- I N T R 0 D U C E D B I L L 

,5!j.~' 



1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 02Bl!f01 

religious association or corporation if the association or 

corporation is not or~anized either for ?rivate profit or to 

provide accommodations or services that are available on a 

nonmembership basis. 

(9) "Employment agency• means a ~erson und9rtakirg tc 

proc~re employees or opportuniti~s to work. 

(10) "Financial institution" means a cor-:;r,ercial_ bank, 

trust company, savings bank, finance company, savings and 

loan association, investment compony 0 or insurance company. 

(11) "housing accommodation• mAans a building c-r 

portion of a building, whether constructed or to be 

constructed, which is or will be used as the sleeping 

quarters of its occupants. 

(12) "Labor organization" means an organization or an 

agent of an organization organized for the pur~ose, in whole 

or in part, of collective bargaininq, of dealing with 

employers concerning grievances or terms or conditions of 

employment• or of other mutual aid snd protection of 

employees. 

{13) "Mental handicap• means sny mental disa~ility 

resulting in subaverage intellectual functioning or impaired 

social competence. 

(14) "National origin" means ancestry. 

(15) "Person" means one or more individuals, labor 

unions,- partnerships, associations, corporations, le;al 
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rkpr~s~ntatives, •utual companies, joint-stock comp2nies, 

trusts, unincorporated employees• associations, ereployars, 

ewploy~ent agencies, or labor organizations. 

(16) "Physical handicap" means 3 physical d i s ab i li t y • 

infirmity, malfor~ationo or disfigure~ent whic~ is caused ~y 

bodily injury, birth defect, or illness, includin1 e~il~psy. 

It includes without limitation any degree of paralysis; 

amputation; lack of physical coordination; blindness or 

visual impediment; deafness or hearing impedi~ent; muteness 

or speech impediment; or physical reliance on a guide dog 

for the blind, a wheelchair, or >ny other remedial appliance 

or device. 

(17) •Public accommodation" means a place which caters 

or offers its services, goodso or facilities to the general 

public subject only to the conditions and limitations 

established by law and applicable to all persons alike. It 

includes without limitation a public inn, 

house, hotel, roadhouse, place where 

restaurant, eating 

food or alcoholic 

beverages or malt liquors are sold for consumption, motel, 

soda fountain, soft drink parlor, tavern, nightclub, trailer 

park• resort, campground, biH"bershop, 

bathroom, resthouse, theater, swimming pool, 

be'luty parlor, 

skating rink, 

0olf course, cafe, ice cream parlor, transportation company, 

or hospital and all other public amusement and business 

establishments. 

-4-
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il.ll.L-.!'.&..i..Qht::.t~-ll.11u!-~~lilllu_~g .. lu:..:>~lL~ 

~~~~lal.a..allL.fLWL..the comml.:i.:i..im:L.U.~ff_in_m:.Qi:L_t.g; _ _fil.!L-'1 

djscrjmjoatjon_ak1L2n_iD~1Llkt court. 

t%8til21 "Staff" or •commission staff" means the staff 

of the commission for human rights•" 

Section 2. Section 49-2-202, MCA, is amended to read: 

"49-2-202. Authority to require posted notice. The 

commission may 

labor union, 

require any 

educational 

employer, employment agency, 

institution, or financial 

institution or the owner, lessee, man~ger, agent, or 

employee of any f-ublic accommodation or housing 

accommodation subject to tht9 chapter Z-uL_2_af__tbi.:>--tl1~ 

to post, in a conspicuous place on his premises or in the 

accommodation, a notice to be prepared or approved by the 

commission containing relevant information that the 

com•aission considers necessary to explain this chapter. Any 

person or institution subject to this section who refuses to 

co.npl y 

posting 

with 

of a 

an order 

notice 

of the comwission resp€cting the 

j s guilty of a misdemeanor and 

punis~able by a fine of not more than sso.• 

Section 3o Section 49-2-204, ~CAt is amended to read: 

"49-2-204. Commission to adopt rules. The commission 

shall adopt procedural and substantive rules necessary to 

implement t~t9-ehepte~ kb~~~--Z--gug __ ~ __ Qf __ tb~--1i~· 

Rulemakinq procedures shall comply with the requirements of 
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the Montana Administrative Procedur~ Act." 

Section 4. Section 49-2-301• MCA, is amended to read: 

"49-2-301. Retaliation pr~hibitedo It is an unlawful 

discriminatory practice for a person, educational 

institution, financial institution, or governmental entity 

or a~ency to discharge, expel• blacklist, or otherwise 

discriillinate against an individual because he has opposed 

any practices forbidden under th+9 chapter 4-2L--l--Qf __ thi.:; 

~~ or because he has filed a complaint, testified• 

assisted, or participated in any manner in an investigation 

or proceeding under this chapter." 

Section 5o Section 49-2-302, ~CA• is amended to read: 

"49-2-302. Aiding, coercing, or attempting. It is 

unlawful for a person, educational institution, financial 

institution 9 or governmental entity or agency to aid• abet• 

incite. compel, or coerce the doing of an act forbidden 

under tht5 chapter Z-QL_J_Qf_thi.:i_tLtle or to attempt to do 

so." 

Section 6. Section 49-2-401, MCA, is amended to read: 

"49-2-401. Procedure for claiming exemption. A person. 

educational institution, financial institution, or 

governmental entity or agency who or which seeks to be 

exempted fron: the rc.qu i rements of kllil~:t.e.L-;!_a.f_thl.:;_lij;lj:._QL 

part 3 of this chapter may petition the co~r.mission for a 

declaratory ruling as provided in 2-4-501 of the ~ontana 

-6-
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Administrative Procedure Acto If the commission finds that 

reasonable grounds for granting an exemption exist, it may 

issu2 a ruling exemoting the petitioner from the particular 

provision• 

construed, 

This 

and the 

section, 

burden 

however, 

is on 

shall be strictly 

the p~titioner to 

demonstrate that an exemption should be gr1ntedo" 

Section 7. Section 49-2-402 0 r-.cA, is amended to_ read: 

"49-2-402. "~easonable" to be strictly constru~d. Any 

grounds urged as a "reasonable" basis for ~n exem~tion under 

any section of tn+s ch3pter z_~~_af_!~~~ shall be 

strictly construed.• 

Section 8o Section 49-2-501, MCA, is amended to read: 

"49-2-501. Filing complaints. (1) A complaint may be 

filed by or on behalf of any person claiming to be aggrieved 

by any discriminatory practice prohibited by ~h+~ chapter z 
2L__l_gf_th~~- The complaint must be in the form of a 

written, verified complaint stating the name and address of 

the person, educational institution, financial institution, 

or governmental entity or agency alleged to have engaged in 

the discriminatory practice and the particulars of the 

alleged discriminatory practice. The commission staff may 

file a complaint in like manner when a discriminatory 

practice comes to its attention. 

(21 A complaint under th+s chapter z __ gL__J __ QL __ thi~ 

.t~;;: must be filed with the co,m~ission within 180 days 
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after the alleqed unlawful discriminatory practice occurred 

or was discovered. Any complaint not filed ~ithin the time 

set forth herein may not be considered by the commission.• 

Section 9o Section 49-2-502, MCA, is amended to redd: 

"49-2-5C2. Notification of and action by com~ission. 

The staff shall notify the commission in writing of ~11 

complaints filed with the commission• The commission shall 

~eet a minimum of four times a year tc hear and act upon all 

complaints filed. ~>U.t.m~~~IIIDli.:i.~D-DUU-'Ul.ouUU:t. 

.aJJ __ jjj;.:t.ilui--~mill.Ulu member ~__!U!_te j o ~lai:J:_Qf__ao_.all~ 

m~mll:tl.a" 

Section 10. Section 49-2-505, ~CAt is amended to read: 

"49-2-505. Contested case hearing. (1) If the informal 

efforts to eliminate the alleged discrimination are 

unsuccessful _aw;L_j;be comQJ .a.i.J:l.aa!._~i!L_JJQL_u:w.te.U.--'l-

~.t=~-~ue le~, the staff shall inform the commissio~ 

of the failure and the commission shall cause written notice 

to be served, toqether with a copy of the complaint, 

requiring the person, edue<':!t i onal institution, financial 

institution, or governmental entity or agency charged in the 

complaint to answer the allegations of the complaint at a 

hearing before the commission. 

(2) The hearing must be held by ~he com~ission in the 

county where the unlawful conduct is alleged to have 

occurred unless the person, institution, entity, or agency 

-8-
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1 charged in the complaint or the commission requests a change 

2 of venue for good cause shown. The case in support of the 

3 complaint may be presented before the commission ~y the 

4 staff, the complainant, or an attorney renresenting the 

5 complainant. The hearing and any subsequent proceeaings 

6 under this chaoter must be held in accordance with the 

7 Mont~na Administrative Procedure Act except as provided in 

8 49-2-503. 

9 (3) The commission may make provisions for defraying 

10 the Expenses of ~n indig@nt party in a contested case 

ll hearing held pursuant to this chapter. 

12 (4) The prevailing party in a hearing under this 

13 section may bring an action in district court for attorneys• 

14 fees. The court in its discretion may a11o~ the prevailing 

15 party reasonable attorneys' fees. An action under this 

1b section must comply with the Montana Rules of civil 

17 Proc:?!dure.• 

1t Section 11• Section 49-2-601, ~CAt is amended to read: 

19 "49-2-&01. Criminal penalty. A person, educational 

2C institution, or financial institution, either public or 

21 privat€t or a governmental entity or agency who or which 

22 willfully engages in an unlawful discriminatory practice 

23 orohibit2d by ~~+~ chapter l__QL _ _J __ Qf__1bl~_1i11££ or 

24 willfully resists, prevPnts, impedes, or interferes with the 

25 commission, the department, or any o~ its authorized 
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repr~sentatives in the perfor~3nce of a duty under th+~ 

chapter Z-2~_Qf_1~~£ or who or ~hich willfully 

violates an order of the comw.ission or willfully violates 

th+~ chapter z_gL-~_of tbjs title in any other manner is 

guilty of a misdemeanor and is punishable by a fine of not 

more than $500 or by imprisonment for not more than 6 

mon·ths, or ooth." 

Section 12. Section 49-3-101t MCA, is amended to read: 

"49-3-101. Definitions. As used in ~h+~--ehe~er 

~2J,l:!&J:~4-sllliL.J.->U.....1J:ll!i-tille• the following definitions 

apply: 

(1) "State and local governmental agencies" means: 

{a) all branches, departments, offices, boards, 

bureaus, commissions, agencies, university units, colleges, 

and ~ther instrumentalities of state government; and 

(b) counties, cities, towns, school districts, ana 

ether units of local government and all instrumentalities of 

lvcal qovern~ent. 

(Z) "Qualifications" means such qualifications as are 

genuinely related to competent performance of the particular 

occupational task." 

Section 13. Section 49-3-102, ~CA, is amended to read: 

"49-3-102. r."hat 1 ocal gmrernmental units affected. 

Local ]Ovarnmental units affected by th+~-ehef't"'r I:.~~U-'! 

dn1_J_Qf_~l~ll~ include all political subdivisions of 

-1C- ,, /~""• _ .. / 
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the state, including school districts." 

Section 14· Section 49-3-103, MCA. is amended to read: 

"49-3-103. Permitted distinctions. Nothin; in this 

chapter QL-~~2-gf-~_iit~ shall prohibit any public 

or private employer: 

(1) from enforcing a differentiation b~sed on age or 

physical or mental handicap when based on a bo~a fide 

occupational qualification 

normal operation of the 

reasonably necessary to the 

particular business or where the 

differentiation is based on reasonable factors ~ther than 

age; 

(2) from observing the terms of a bona fide seniority 

system or any bona fide employee benefit plan such as a 

retirement, pension, or insurance plan which is not a 

subterfuge to evade the purposes of this chapter, except 

that no such employee benefit plan shall excuse the failure 

to hire any individual; or 

(3) from discharging or otherwise disciplining an 

individual for good cause.• 

Section 15. Section 49-3-104, MCA, is amended to read: 

"49-3-104. Quotas not required. Nothing in ~"+~ 

chapter Z-gL_l_gf_tb~-tLt~ shall be construed as requiring 

thE institution of a system of quotas for representation of 

any sex, age, religious, 

affected by this chapter.• 

racial. 
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Section 49-3-202, ~cA. i5 amended to read: 

Employment referrals and placement 

All state and local governmental aqPncies. 

including educational institutions 9 which provide employment 

ref~rr~ls or placement services to public or ~rivat2 

eo.ployers shall accept job orders on a fair practice basis. 

A job request indicating an intention to exclude a person 

because of race, color. religion, creedo political ideas, 

sex, age, marital status, physical or mental handicap• or 

national origin shall be rejected. 

(2) All state and local governmental agencies shall 

cooperate in programs developed by the commission for human 

rights for the purpose of brcadening the base of job 

recruitment and shall further cooperate with employers and 

unions providing such programs• 

(3) The department of 

cooperate with the commission 

labor 

for 

and industry shall 

human rights in 

encouraging and enforcing compliance by employers and labor 

unions with the pol icy of ~~~~-e~ap~e~ chapters 2 ~--l--~! 

1h~~ and promotion of equ~l employment opportunities." 

Section 17. Section 49-3-204r MCA, is amended to read: 

"49-3-204. Licensing. No state or local governmental 

asency may grant, deny, or revoke the license or charter of 

a person 

pol il:i cal 

on the grounds of race, color, religion, creed 9 

ideas, sex, aqe. ~arital status, physical 0r 

-12-
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1 ~ental handicap, or national ori~in. Each state or local 

2 govern~ental agency shall take such appropriate action in 

3 the exercise of its licensing or regulatory power as will 

4 assure equal treatment of all persons, eliminat;? 

5 discri~ination, and enforce compliance with the pol icy of 

6 th+'!t-eh!!pter .l;h~~Ild~L this t i tl.eo" 

7 Section 18. Section 49-3-205, MCA, is amended to read: 

8 "49-3-205. Governmental services. (1) All services of 

9 every state or local governmental agency must be performed 

10 without discrimination based upon race, color, religion, 

11 creed, political ideas, sex, age, marital status, physical 

12 or mental handicap, or national origin. 

13 (2) No state or local facility may be used in the 

14 furtherance of any discriminatory practice, nor may a state 

15 or local governmental agency become a party to an agreement, 

16 arrangement, or plan which has the effect of sanct i oni n·~ 

17 discriminatory practices. 

1 f, (3) Each state or local .,:,overnrnental a~,ency sh.ol1 

19 an~lyz0 all of its operations to ascertain possi::>le 

20 instances of noncompliance 10ith the pol icy of tl1+5-d'll"!'ter 

21 ~'""i&L~-Z--'"Oil_.J_.-LU__till~t.i:tlb and shall initiate 

22 comprehensive programs to remedy any defect founo to ~xist." 

23 Section 19. Section 49-3-302, MCA, is amended to re3d! 

24 "49-3-302. Annual reoorts to gover~or. All state 

25 governmental a~encies which report tc th~ governor shall 

-13-

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0288/01 

include in their annual reports to the governor activities 

undertaken in the past year to effectuate ~h+'!t--ehepter 

~~-_z _ _aug _ _.J~~-~. Such reports shall cover 

both internal activities and external relations with the 

public or with other state agencies and shall contain other 

information as specifically requested by the governor." 

Section 2~. Section 49-3-303, ~CA. is ~mended to read: 

"49-3-303. ~erneoies for individuals. (l) Any person 

claiming to be aggrieved by a violation of any provision of 

this chapter may file a complaint for redress of th~ 

vi cl ati on with the commission for human rightsa--I~ 

~2m~~in~all~_filg~ltblo-1h~-1lm&_limit_s~_fQI~ __ ln 

!t2=Z=2llllZl-.all.ll-.:i.lliUJ._~_s..Q~~L~--ia--tb~--~lDJJi..s.:i.lml 

su;~!LU1i~_t.w_.1J:H~-P r oc<>du U!Llo-!Jl~Z.s 

l,ZL_A.fi£L--'i _ _5;..1<lDp].alni.__has.__t.e.e_n.__fil~d--11w.1~-t.l:il.s. 

~l2LL-2L-~1='=2Ql __ fgr; __ ~~_na~_Qr;_aLt£L-tb~~ml.:i..:i.l.wo 

~taft_~~mlngs-tba1-it~-lnf2Lmal_~Ltgr;~1a-elLmioate-_tbe 

~l~J~J __ Qi~mloa~Qu__~ __ ua.:;,u~e~~ul~--~bl~~~L-~Q~e~ 

lit:~-~hill.l.L-at tbe re~.t-2Ltb~laloa.o.1.Ll.s.:i..1Ul_->l 

Ll.iih1=.t.!2~~-li:Ueu. _ __.IbiL-~mm.issi~~ll_!ll.£lll~-.il. 

~Q~Dt~uaa_~_r:i~=1~u~-l~L-l.:;,_i~sue~ 

i.Jl--A-~amplal.o.a.o.t_¥bu_ha~-~~~~u~ _ _a __ r;i~~1.w~~ 

1~1~L--~~~~thl.ll.-2ll-~-2f-1h~ate_~f-1bat-let~~ e~~ 

ttpet~-f+'l-1-~-:~-t;,,t-eomp+ai-~t-'I'~')'T-i-n--t~e-!+ti-ef'l.., ;:><'titian tt," 

district court in the district where th~-eo~p'l-ai-ne~~-re~+~e~ 

-14- .5' /:::? -L_ <~'',j ~-' 



LC 0283/01 

1 or--wn~r~ the alleged violation occurred for appropriate 

2 relief. The court may grant such relief, ~y injunction or 

3 otherwise, as it considers appropriate. C~m~encement of the 

4 administrative remedy does not preclude the judicial remedy 

5 Ynla~~-ibs_~~~~Leant~~n_k~~lfL~~-~-ib~~wl~QO 

6 f.llLJL~U~£Lt:.JJ~..lu!a~· 

7 t~tL21 Actions under this section are o~iginal 

d act i ons.• 

9 NfK-SE~ Section 21. Cther provisions applicable. 

10 In addition to the provisions of this chapter, the following 

11 sections apply to this chapter: 49-3-101 through 49-3-104, 

12 49-3-202, 49-3-204, 49-3-205, and 49-3-302. 

13 ~~£ Section 22. Applicability of other 

14 provisions. In addition to the provisions of this chapter, 

15 the following sections apply to this chapter: 49-2-101, 

16 49-2-2oz, 49-2-2o4, 49-2-301, 49-2-302, 49-2-401, 49-Z-402, 

17 49-2-SC1, and 49-2-601. 

18 Section 23. Codification instructions. (1) Section 21 

19 is intended to be codified as an inte3ral ~art of Title 49, 

20 chapter 2. 

21 (2) Section 22 is intended to be codified as an 

22 integral part of Title 49, chapter 3. 

-End-
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