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SENATE. BILL NOe 45 

INTRODUCED BY ____ T_o_WE----------------------------·---------

A BILL FOR AN ACT ENTITLED: •AM ACT REQUIRING THE RECORDING 

AND ANNUAL REGISTRATION OF SEVERED MINERAL INTERESTS AND 

PAYKENT OF A FEE THEREFOR; PROVIDING FOR ADVERSE POSSESSION 

OF UNRECORDED AND UNREGISTERED MINERAL INTERESTS~ ABOLISHING 

THE TAX ON THE RIGHT Of ENTRY; AMENDING SECTIONS 15-6-131, 

15-8-111, 70-19-411, AND 70-28-109, MCAe• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

HEM SECTION. Section 1. Severed •ineral interests 

legislative findings and declaration of purpose. (1) The 

legislature finds that the creation of severed Mineral 

interests has been a frequent occurrence throughout the 

history of this state. The legislature further finds that 

because of the increasing frequency of the creation of 

severed •ineral interests the ownership of severed •ineral 

interests throughout the state Is beco•ing aore obscure and 

fractionalized with the passage of time. This obscure and 

fractionalized ownership often makes It difficult to 

identify and locate the owners of severed Mineral interests, 

thus i•palring the develop.ent of this state•s •ineral 

deposits In a period of increasing de•and for the 

develop.ent of new •lneral sources. The legislature further 
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LC 0527,01 

finds that the owners of severed •ineral interests do not 

now contribute revenue to the costs of legal recognition of 

separate •lneral interests or toward the general operating 

costs of govern•ent. 

(2) The purpose of [this act] is to identify and 

clarify the ownership of severed •ineral interests, to levy 

a fee on the privilege of •aintaining a severed mineral 

interest separate fro• the surface interests• and to provide 

for a method of vesting title to dormant and unclai•ed 

•ineral interests In the owner of the surface which overlies 

the mineral interests. 

NEW SEtiiONa Section 2. Severed •lneral interest to be 

recorded and registered annually. (1) Any Instrument by 

which ownership of a •ineral interest is claimed by other 

than the surface owner aust be recorded with the county 

clerk of the county in which the land overlying the severed 

•ineral interest claimed is situated. 

(2) Every owner of a severed •ineral interest, except 

the state of Montana, shall pay a recording fee of $1 to the 

county clerk and shall thereafter pay to the county clerk an 

annual registration fee of 5 cents an acre or fraction of 

acre with a •lnimu• annual fee of $1 for each single 

description of contiguous land in which a •lneral interest 

is clai•ed. The annual fee shall be paid on or before July 

30 of each year. The annual fee need not be paid for the 
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year in which the claia is first recorded· 

(3) The county clerk shall keep a record of all fees 

paid and by whoa paid. If the alneral interest has been 

recorded, annual registration fees not paid are considered 

delinquent. The owner of a severed aineral interest ~y pay 

delinquent fees at any ti-. The ~xiaua payaent required 

for delinquent fees is S10 an acre for each single 

description of land in which a mineral interest is claimed. 

(4) The recording and annual registration fees 

collected pursuant to this section aust be deposited to the 

credit of the general fund of the county in which they were 

collected. 

NEW SECIIQN. Section 3. limitation on recording and 

annual registration fees. The fees for recording and annual 

registration of severed mineral interests are li•ited to 

one-half the amount required by [section 2] for a person who 

qualifies for that portion of the class four property 

classification set forth in 15-6-13"t(1)(d), except that in 

order to qualify under this section, the requlreeent that 

the property be a residence valued at S35,000 or less does 

not apply. 

NEW SECTION. Section 4• County to deteraine whether to 

perform title searches to discover ownership of severed 

aineral interests. If the county assessor deter•lnes that 

the cost of conducting a title search to determine the owner 
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of a severed mineral interest for any tract of land would 

exceed the a•ount of fees required to be paid to the county 

by the owner of the severed mineral interest, the assessor 

aay, with the approval of the county coaaissioners, decline 

to conduct a title search. 

MEW SEtiiQM. Section 5. Adverse possession of a 

severed mineral interest. (1) Adverse possession of a 

severed mineral interest may be established by ownership of 

the surface overlying the mineral interest for 5 years 

continuously after July 1, 1981, if the owner of the severed 

•ineral Interest has not: 

(a) recorded the aineral interest pursuant to [section 

2); or 

(b) paid the annual registration fee pursuant to 

[section 2] ~ithin the 5-year period and that fee has been 

paid annually by the surface owner. 

{2t Ownership of the surface is actual, feasible, 

exclusive, hostile, and continuous possession o~ the severed 

•fneral interest if the severed •ineral interest has not 

been recorded pursuant to [section 2] or if the annual 

registration fee pursuant to [section 2] has been paid by 

the surface owner rather than by the owner of the severed 

•ineral Interest. 

(3) The provisions of Title 70, chapter 19, part ~, 

apply to a clal• of adverse possession of a severed aineral 
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interest. 

(4) An action for quieting title to a severed mineral 

interest •ay be brought under the provisions of Title 70• 

chapter 28. 

Section 6. Section 15-6-1319 MCA, Is amended to read: 

•15-6-131. Class one property -- description -- taxable 

percentage. (1) Class one property includes: 

(a) the right of entry that is a property right 

reserved in land or received by .asne conveyance (exclusive 

of leasehold interests), devise, or succession to enter land 

whose surface title is held by another to explore, prospect, 

or dig for oil, gas, coal, or •inerals; and 

(b) the annual net proceeds of all •lnes and mining 

claims except coal and •etal mines. 

{21 Class one property is taxed as follows: 

{a) Property described in subsection (1)(a) is ~Ked-~ 

reet-of-+~s-.e~ke~Ye+uey-ss-d~atned-by-~ne-oep&r~~-e~ 

t"e•entte not to be taxed. 

(b) Property described in subsection (1}(b) is taxed at 

100% of its annual net proceeds after deducting the expenses 

specified and allowed by 15-23-503.• 

Section 1. Section 15-8-111• HCA 9 is amended to read: 

15-8-111• Assessment market value standard 

exceptions. (1) All taxable property must be assessed at 

100% of its market value except as provided in subsection 
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{5) of this section and in 15-7-111 through 15-7-114• 

(2) Market value Is the value at which property would 

change hands between a willing buyer and a willing seller, 

neither being under any compulsion to buy or to sell and 

both having reasonable knowledge of relevant facts. 

(3) The depart•ent of revenue or its agents •ay not 

adopt a lower or different standard of value fro• •arket 

value In aaking the official assessment and appraisal of the 

value of property in su~~on--t~et--of-15 6 131-eftd 

15-6-134 through 15-6-140• For purposes of taxation, 

assessed value is the saae as appraised value. 

(4) The taxable value for all property in sabseet+en 

tlttet-of-ls-6-~3~--end classes four through ten fe+e~~ 

twentyy end--e~e~~-~-~y-enei Is the percentage of market 

value established for each class of property in subsection 

(2)(a) of 15-6-131 and 15-6-134 through 15-6-141 teftd 

~~6~~~-

(5) The assessed value of properties in subsection 

(1J(b) of 15-6-131, 15-6-132, and 15-6-133 is as follows: 

(a) Properties in subsection (1)(b) of 15-6-131, under 

class one, are assessed at 100% of the annual net proceeds 

after deducting the expenses specified and allowed by 

15-23-?03. 

(b) Properties in 15-6-132 under class two are assessed 

at 100% of the annual gross proceeds. 

-6-
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{cJ Properties in 15-6-133, under class three, are 

assessed at 100' of the productive capacity of the lands 

when valued for agricultural purposes. All lands that .eet 

the qualifications of 15-7-202 are valued as agricultural 

lands for tax purposes. 

{6) Land and the i•prov..ents thereon are separately 

assessed when any of the following conditions occur: 

(a) ownership of the i•prove.ants is different fro• 

ownership of the land; 

{bJ the taxpayer •akes a written request; or 

(cJ the land is outside an incorporated city or town. 

(7J The taxable value of all property in subsection 

(1)(bJ of 15-6-131 and classes two and three is the 

percentage of as$essed value established In 15-6-131(2)(bJ, 

15-6-132• and for each class of 

property.• 

Section 8. Section 7D-19-411• MCA, is a8ended to read: 

•7D-19-41l• Occupancy and pay•ent of taxes necessary to 

prove adverse possession. Lll In no case she++ .ax adverse 

~.._. possesslgn be e-sldel'ed established under this 

code unless It s~f-~ ~ shown that the land has been 

occupied and clai•ed for a period of 5 years continuously 

and the party or persons, their predecessors, and grantors 

have during such period paid all the taxes, state, county• 

or •unicipal. wh+eh tbat have been legally levied and 
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assessed upon se+d lbe land. 

12) A clai.aot under [sectlgp 5] need ogt haVe paid 

taxes 00 the wlnerals to estahljsb odyerse pgssessiop gf a 

s•x•red ••o•tal intetcst.• 

Section 9. Section 70-28-109, MCA• is a-.nded to read: 

•7D-28-l09. Who bound by judg•ent. Lll Every person 

made a defendant to such action by na•e and every unkno-n 

claiaant or possible clai.ant upon who• service has been 

aade by publication, In accordance with Rule ~. M.R.Civ.p., 

and who has not appeared in such action shall be bound by 

the jud~ent or decree entered in such action• subject to 

the right or any such defendants to apply for relief in any 

wanner provided by the statutes applicable to the case of a 

defaulting defendant served only by publication. 

LZJ__Witbip 6Q dars aftet tbe first nublicatigg gf ~ 

~ns gr wjtbip o ·ret&QOablC petlQd as the cgur~ ••v 
a]lgw, a person gwpipg ot cloi•ing a wioetal ioi•te&t to 

which ploiotift has coaweoced a quiet title octigo •OJ 

apgear apd wake hi.self o patt¥ ~g tbe a~igne In grAet &o 

defeat the action• the defendant need ooJv appear apd 

present eyjdence of hJs ownersbig of the •ioeral igtetest jn 

gugstioo ond cxidogce that the fa&$ [&qylr9d bJ [sectjgn 2 

of_tbls actl bayc been paid, 

Lll If the plaintiff bas gald tbg fees teouired bJ 

fses:Uoo 2 of this ;u:.t]t the Aefend.aot Mst tei8byrse tf1e 
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1 ghintiff fpc the fees paid plus intereSt at the rate of 101 

2 per )'ear.• 

3 Section 10. Severability. If a part of this act is 

~ invalid• all valid parts that are severable fro• the invalid 

5 part remain in effect. If a part of this act Is invalid in 

6 one or more of Its applications• the part re•alns in effect 

1 in all valid applications that are severable fro• the 

8 Invalid applications. 

-End-
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