Senate Bill 45

In The Senate

January 5, 1981 Introduced and referred
to Committee on Judiciary.

January 19, 1981 Committee recommend bill
do not pass.
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SENATE __ siLi No. 45

INTRODUCED BY TOWE

A BILL FOR AN ACT ENTITLED: ™AN ACT REQUIRING THE RECORDING
AND ANNUAL REGISTRATION OF SEVERED MINERAL INTERESTS AND
PAYMENT OF A FEE THEREFOR; PROVIDING FOR ADVERSE POSSESSION
OF UNRECORDED AND UNREGISTERED MINERAL INTERESYTS; ABOLISHING
THE TAX ON THE RIGHT OF ENTRY; AMENDING SECTIONS 15-6-131,

15-8-111e T0-19-411¢ AND 70-28-109y MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEH _SECIION: Section le Severed mineral interests —
legislative findings and declaration of purposes (1) The
legislature finds that the creation of severed mineral
interests has been a frequeat occurrence throughout the
history of +this state. The legislature further finds that
because of the increasing frequency of the creation of
severed mineral interests the ownership of severed mineral
interests throughout the state is becoming more obscure and
fractionalized with +the passage of time. This obscure and
fractionalized ownership often makes it difficult to
identify and Jocate the owners of severed mineral interestsy
thus impairing the development of this state's minerai
deposits in a period of increasing demand for the

development of new mineral sourcess The legislature further
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finds that the owners of severed mineral interests do not
now contribute revenue to the costs of legal recognition of
separate mineral interests or toward the general operating
costs of governmente

{2) The purpose of [this act] is to identify and
clarify the ownership of severed mineral interestss to levy
a fee on the privilege of maintaining a severed mineral
interest separate from the surface interestss and to provide
for a method of vesting title to dormant and unclaimed
mineral interests in the owner of the surface which overlies
the mineral interests.

NES _SECTIION. Section 2. Severed mineral interest to be
recorded and registered annuallye (1) Any instrument by
which ownership of a mineral interest is c¢laimed by other
than the surface owner must be recorded with the county
clerk of the county in which the land overlying the severed
mineral interest claimed is situatedes

{2) Every owner of a severed mineral interestys except
the state of Montanas shall pay a recording fee of $1 to the
county clerk and shall thereafter pay to the county clerk an
annual registration fee of 5 cents an acre or fraction of
acre with a mwinimum annual fee of $1 for each single
description of contiguous land in which a wineral interest
is claimede The annual fee shall be paid on or befeore July

30 of each yeare The annual fee need not be paid for the
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year in which the claim is first recorded.

(3) The county clerk shall keep a record of all fees
paid and by whom paide If the mineral interest has been
recordeds annual registration fees not paid are considered
delinquente. The owner of a severed mineral interest may pay
delinquent fees at any time. The maximum payment required
for delinquent fees is $10 an acre for each single
description of land in which a aineral interest is claimed.

{4) The recording and annual registration fees
colliected pursuant to this section must be deposited to the
credit of the general fund cof the county in which they were
collecteds

NEHW SECYIONs Section 3. Limitation on recording and
annua¥ registration feese The fees for recording and annual
registration of severed wmineral interests are limited to
one~half the amount required by [section 2] for a person who
gqualifies for that portion of the class four property
classification set forth in 15-6-134{1)(d}s except that in
order to qualify under this sections the requirement that
the property be a residence valued at $35,000 or less does
not applye

NEW_SECTION. Section 4« County to determine whether to
perform title searches to discover ownership of severed
mineral interestse If the county assessor determines that

the cost of conducting @ title search to determine the owner
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of a severed mineral interest for any tract of 1l1and would
exceed the amount of fees required to be paid to the county
by the owner of the severed mineral interesty the assessor
mayy with the approval of the county commissionerss decline
to conduct a title searche

NEM_SECIION. Section 5. Adverse possession of a
severed mineral intereste (1) Adverse possession of a
severed mineral interest may be established by ownership of
the surface overlying the mineral interest for 5 years
continuously after July 1y 1981y if the owner of the severed
mineral interest has not:

(a) recorded the mineral interest pursuant to [section
23 or

{b) paid the annual registration fee pursuant to
[section 2] within the S5-year period and that fee has been
paid annually by the surface owner.

{2) Ownership of the surface is actualy feasibley
exclusivey hostiles and continuous possession of the severed
mineral interest {f the severed aineral interest has not
been recorded pursuant to [section 2] or if the annual
registration fee pursuant to [section 2] has been paid by
the surface owner rather than by the owner of the severed
mineral intereste

{3) The provisions of Title 70y chapter 199 part &»

apply to a claim of adverse possession of a severed aineral
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intereste

(#) An action for quieting title to a severed ainerail
interest may be brought under the provisions of Title 70y
chapter 28.

Section & Section 15-6-131y MCAy is amended to reads:

"i5-6-131. Class one property -- description -— taxable
percentages. {1) Class one property includes:

(a) the right of entry that is a property right
reserved in land or received by mesne conveyance (exclusive
of leasehold interests)y, devise, Oor succession to enter land
whose surface title is held by ancther to explorey prospects
or dig for oils gass coals or minerals; and

{b)} the annual net proceeds of all mines and mining
claims except coal and metal mines.

{2) Class one property is taxed as foljows:

{a) Property described in subsection {l})(a}) is taxed-at
188%-of~¢ts—merket-valuev-as-detersined—by-the-depertnent-of
revenue g0t Lo be taxede

{b} Property described in subsection {l}(b}) is taxed at
100X of its annual net proceeds after deducting the expenses
specified and allowed by 15-23-503."

Section Te Section 15-8-111y MCAy is amended to read:

15-8-11le AsSessment - market value standard -—
exceptionse. {1) A1l taxable property must be assessed at

100% of its market value except as provided in subsection

-5
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{5} of this section and in 15-7-111 through 15-T-1l%.

{2) Market value is the value at which property would
change hands between a willing buyer and a willing sellers
neither belng under any cocmpulsion to buy or to sell and
both having reasonable knowliedge of relevant factse.

{3) The department of revenue or its agents may not
adopt a lower or different standard of value from market
value in making the official assessment and appraisal cof the
value of property in subsection-—¢{i}fer—of-15-6~131-and
15-6~134 through 15-6-140. For purposes of taxationy
assessed value is the same as appraised values

(4) The taxable wvalue for all property in subseetion
tirtady-of-15~6-131--and classes four through ten feless
twentyy-—and-—class--twenty-onej is the percentage of market
value established for each class of property in subsection
(2}¢a) of 15-6-131 and 15-6-134 through 15-6~141 fand
#5-6—121%e

{5) The assessed value of properties in subsection
{1}(b) of 15-6-131y 15-6~132y and 15-6~133 is as follows:

{a) Properties in subsection (1)(b) of 15-6-131e under
class oney are assessed at 100% of the anmual net proceeds
after deducting the expenses specified and allowed by
15-23-503.

(b} Properties in 15-6-132 under class two are assessed

at 100% of the annual gross proceedse
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{c} Properties in 15-6~133y wunder class threey are
assessed at 100% of the productive capacity of the lands
when valued for agricultural purposese. All Jlands that meet
the qualifications of 15-7~202 are valued as agricultural
lands for tax purposeses

(6) 4Land and the improvesents +thereon are separately
assessed when any of the following conditions occurs:

(a) ownership of the Improvements is different from
ownership of the land;

{b} the taxpayer makes a written request; or

{c) the land Is outside an incorporated city or towne

{7) The taxable wvalue of all property in subsection
{1)({b) of 15-6~131 and classes two and three is the
percentage of assessed value established in 15-6-131(2)(b)y
15-6-132y and 15-6-133 Fend--15-6-2283 for each class of
property«%

Section 8« Section 7T0-19-4lly MCAy is amended to read:

"70-19-411« Occupancy and payment of taxes necessary to
prove adverse possessions (1) In no case she¥d gay adverse
posseastons possession be eonsédered established under this
code unless it sheadd-be js shown that the land has been
occupied and claimed for a periocd of 5 years continuously
and the party or personss thelr predecessorsy and grantors
have during such period paid all the taxess Statey countye

or municipaly whieh that have been legally levied and
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assessed upon seéd the Tande

12) A _claimant _under _[section 5] need not have paid
taxes oo the ainerals to. establish adverse possessico of _a
severed mineral interesta”

Section %9« Section 7T0-28-109y MCAs is amended to read:

*70-28~109. Who bound by judgments (1) Every person
made a defendant to such action by name and every unknown
claimant or possible claimant upon whom service has been
made by publicationy in accordance with Rule 4y MeReCivePes
and who has not appeared in such action shall be bound by
the judgment or decree entered in such actions subject to
the right of any such defendants to apply for relief in any
manner provided by the statutes applicable to the case of a
defaulting defendant served only by publicatione

{2)__Mithio 60 days_after the ficrst publication —of _the
sumsons —or _within. a _reasonable periged _as the cour:t may
2llams _a person owning.or-claiming a__sigeral _interest _to
shich plaintiff has .comssenced .a _gujet _title action may
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plaintiff for the fees paid plus interest at the rate of 10
Rer_years®™

Section 10. Severabilityes If a part of this act is
invalide all valid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in 211 wvalid applications that are severable from the
invalid applications.

-End-
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