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~7th legislature LC 06~9/01 

1 
SENATE BILL NO. 43 

2 INTRODUCED BY --=B..:;R:.:O..:..WN::.:.!,_.::S~·--·---------------

3 BY REQUEST OF THE ATTORNEY GENERAL 

4 

5 A BILL FOR AN ACT ENTITLED: •AN ACT TO SHIFT THE BURDEN OF 

6 PROOF FOR SUPPRESSION OF CONFESSIONS OR ADMISSIONS IN 

7 CRIMINAL CASES; AMENDING SECTION 46-13-301, MCA.• 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 Section 1. Section 46-13-301, MCAo is a.ended to read: 

11 •46-13-301· Motion to suppress confession or admission. 

12 (1) A defendant aay move to suppress as evidence any 

13 confession or admission given by hi• on the ground that It 

H was not voluntary. The motion shall be In writing and state 

15 facts showing wherein the confession or admission was 

16 involuntary. 

17 (2) The ROtion shall be made before the trial unless 

18 for good cause shown the court shall otherwise direct. 

19 (3) The defendant shall give at least 10 days• notice 

20 of such motion to the attorney prosecuting or such other 

21 time as the court may direct. The defendant shall serve a 

22 copy of the notice and motion upon the attorney prosecuting. 

23 (~) If the allegations of the motion state facts which, 

24 If true, show that the confession or adaission was not 

25 voluntarily made, the court shall conduct a hearing Into the 
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aerits of the 110tion. ~h-ettf'fln--ef'-~Peri~-4!'1\M--

eeni'-!!t+en--el"--eda+!!t!!t+en-----+IW&lttft~-~H-tte-ert-1:1te 

de~dftft~• ~~~D-8ult proye by a preponderance of 

the evidence that the confessjgo or agmissloo was ypluntary. 

(5) The Issue of the admissibility of the confession or 

admission ~+ m~ not be submitted to the jury. If the 

confession or admission Is determined to be adaissibleo the 

circumstances surrounding the aaking of the confession or 

admission may be subaitted to the jury as bearing upon the 

credibility or the weight to be given to the confession or 

admission. 

(6) If the aotion is granted~ the confession or 

admission ~ ~ not be adalssible in evidence against the 

movant at the trial of the case.• 

-End-

-2- I N T R 0 D U C E D B I L L 
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SENATE BILL NO. 

Approved by Committee 
on Judiciary 

43 

INTRODUCED BY BRmVN, S. 
----~--------------

BY REQUEST OF THE ATTORNEY GENERAL 

A BILL FOR AM ACT ENTITLED: •AN ACT TO SHIFT THE BURDEN OF 

PROOF FOR SUPPRESSION OF CONFESSIONS OR ADMISSIONS IN 

CRIMINAL CASES; AMENDING SECTION 46-13-301, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-13-301, MCA, is a.ended to read: 

•46-13-301. Motion to suppress confession or admission. 

(1) A defendant •ay eo¥e to suppress as evidence any 

confession or ad•ission given by hi• on the ground that It 

was not voluntary. The motion shall be in writing and state 

facts showing wherein the confession or admission was 

16 involuntary. 

17 (Z) The motion shall be made before the trial unless 

18 for good cause shown the court shall otherwise direct. 

19 (3) The defendant shall give at least 10 days' notice 

20 of such motion to the attorney prosecuting or such other 

21 time as the court may direct. The defendant shall ser¥e a 

22 copy of the notice and •otion upon the attorney prosecuting. 

23 (4} If the allegations of the eotlon state facts which• 

24 if true, show that the confession or adMission was not 

25 voluntarily made, the court shall conduct a hearing Into the 
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-rlts of the •otion. 'Ftte-tMwdeft--e'f-~~ehM--

eM~f~+en--or--s.!ll+-+e--wr.t--+~'"'"""--fteH-IH!-en-t:tte 

de~~ lbg_OLQ$e,utloo MuSt prove b¥ a preponderance of 

the eyidence that the confession gr adeissigo was ygluntarxe 

(5) The issue of the admissibility of the confession or 

admission ~~ •ax not be submitted to the jury. If the 

confession or admission Is determined to be ad•issible• the 

clrcu•stances surrounding the •aking of the confession or 

admission •ay be submitted to the jury as bearing upon the 

credibility or the weight to be given to the confession or 

adJJission. 

(6) If the motion is granted, the confession or 

admission ~~ L5 not be adMissible in evidence against the 

•ovant at the trial of the case.• 

-End-

S E C 0 N D 
-2-

~-;; 41 
R E A D I N G " ... ) r .;.f 
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SENATE Bill NOo 43 

INTRODUCED BY ____ B~R~O~WN~,~S~·----·------------------------------

BY REQUEST OF THE ATTORNEY GENERAl 

A BILl FOR AN ACT ENTITLED: •AN ACT TO SHIFT THE BURDEN OF 

PROOF FOR SUPPRESSION OF CONFESSIONS OR ADMISSIONS IN 

CRIMINAl CASES; AMENDING SECTION 46-13-301, HCAo• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-13-301, MCAt is a.ended to read: 

•46-13-301. Motion to suppress confession or ad•lsslon. 

{1} A defendant •ay •ove to suppress as evidence any 

confession or ad•ission given by hi• on the ground that it 

was not voluntary. The motion shall be In writing and state 

facts showing wherein the confession or ad•lsslon was 

16 involuntary. 

17 {2) lne aotion shall be •ade before the trial unless 

18 for good cause shown the court shall otherwise direct. 

19 {3) The defendant shall give at least 10 days• notice 

20 of such eotion to the attorney prosecuting or such other 

21 ti.a as the court aay direct. The defendant shall serve a 

22 copy of the notice and •otion upon the attorney prosecuting. 

23 (4} If the allegations of the •otlon state facts which, 

24 If true, show that the confession or ad•lsslon was not 

25 voluntarily •ade9 the court shall conduct a hearing into the 
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11er Its of the •ot ion. ~he--IMH'ftft-e'f--p.erift!r-'i!hei:--

eenf~n--&r-edtai-+ot'I-----+~~--.MH-Ite-en-t:tte 

de~h ~~LWUiil by a prep0 nder:apce of 

tbe evidence that tbe confession or adclssion was yglyptary. 

(5) The issue of the ad•lsslbility of the confession or 

admission ~~+ ~ not be sub•itted to the jury. If the 

con~ession or admission Is deterMined to be adaissible, the 

clrcu•stances surrounding the •aking of the confession or 

adaission •ay be sub•ltted to the jury as bearing upon the 

credibility or the weight to be given to the confession or 

ad•ission. 

(6) If the •otion is granted~ the confession or 

adalssion ~ L& not ~ ad•lssible in evidence against the 

•ovant at the trial of the case.• 

-End-

-2- T H I R D R E A D I N G 

58 1.1-3 
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SENATE Sill NO. 43 

INTROOUCEO SY S. BROWN 

SV REQUEST OF THE ATTORNEY GENERAL 

A BILl FOR AN ACT ENTITLED: "AN ACT TO SHIFT THE BURDEN OF 

PROOF FOR SUPPRESSION OF CONFESSIONS OR ADMISSIONS IN 

CRIMINAL CASES; AMENDING SECTION 46-13-301, MCA.• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE uF MONTANA: 

Section 1. Section 46-13-301• MCA, is amended to read: 

•46-13-301. Motion to suppress confession or 

admission. (11 A defendant ~ay .ave to suppress as ev1dence 

any confession or admission given by hi~ on the ground that 

it was not voluntary. The ~otion shall be in writing and 

state facts showing wherein the confession or admission was 

16 involuntary. 

17 {21 The motion shall be 111ade before the trial unless 

18 for 9ood cause shown the court shall otherwise direct. 

19 {31 The defendant shall give at least 10 days• notice 

20 of such motion to the attorney prosecuting or such other 

21 time as the court may direct. The defendant shall serve a 

22 copy of the notice and motion upon the attorney prosecuting. 

23 ( 41 If the allegations of the motion state facts 

24 

25 

which, if true. show that the confession or admission was 

not voluntarily madeo the court shall conduct a hearing into 
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the merits of the motion. ~~--~Pdeft-&+-pPe¥ift9-~~~-e 

e~~e~~ieft-e~-edmi~~~on-we~--~nvo~nte~y--~~e++--be--eft--~~ 

d~en6entw !~_Qr~~~!~-~~-2[2~-~%_2-2~eonderan£~Of 

!~-~y~Q~n£~_th~~-~~~_£Qnf~i~n_2L_ad•i~sio~~i volun!arx• 

(5) The issue of the ad~issibility of the confession 

or admission~~~++ ~~~ not be sub•itted to the ;ury. If the 

confession or ad•ission is deter•ined to be admissible• the 

circumstances surrounding the making of the confession or 

admission may be submitted to the jury as bearing upon the 

credibility or the weight to be given to the confession or 

admission. 

{61 If the motion is grantedo the confession or 

admission ~h~~ i~ not ~e admissible in evidence against the 

movant at the trial of the case.• 

-End-

K E F E R E N C c B I L L 

-}- sa 43 


