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SENATE BILL NO• 39 

INTRODUCED BY GOODOVER 

BY REQUEST OF THE LEGISLATIVE COUNCIL 

A BILL FOR AN ACT ENTITLED: •AN ACT REVISING THE EXCLUSION 

PROVISION IN THE PUBLIC EMPLOYEES• RETIREMENT ACT FOR 

LEGISLATIVE EMPLOYEES; AMENDING SECTION 19-3-403, MCA•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-3-403, KCAt is amended to read: 

•19-3-403. Exclusions. The following persons may not 

beco•e me•bers of the retire.ent syste•: 

(1) elective officers who have not filed with the board 

written requests to beco•e members, except that a person so 

excluded from membership may later become a •ember by 

otherwise becoming an employee or by written request after a 

subsequent election to office, and if he affirmatively 

exercises the optlont the contributions of the employer 

because of his membership shall be the same as they would 

have been had he not been so excluded; 

(2) inmates of state institutions who are allowed 

compensation for such service as they are able to perform; 

(3) persons In state institutions principally for the 

purpose of training, but who receive compensation; 

(4) independent contractors, unless there is a written 
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contract which specifies the creation of an 

employer-e•ployee relationship for purposes of retirement 

coverage under The Public Employees• Retirement System Act; 

(5) employees serving in employment which does not 

exceed the equivalent of 60 working days In any fiscal year; 

(6) employees In service on July 1o 1945 9 or prior 

thereto who filed ~lth the board elections not to becoae 

oemberso except that a person so excluded fro• aeabership 

may become a meaber and be eligible thereafter to receive 

the same benefits that he ~ould have received if he had 

never filed an election not to be a meaber by meeting the 

requirements prescribed in 19-3-505 and 19-3-506; 

(7) persons directly appointed by the governor who do 

not file with the board an election in writing to become 

•embers; 

(8) persons who are members of any other retirement or 

pension syste• supported wholly or in part by funds of the 

United States government, any state government, or political 

subdivision thereof and who are receiving credit in the 

other system for service, it being the purpose of this 

subsection to prevent a person from receiving credit for the 

same service in two retirement systems supported ~holly or 

in part by public funds, except when the service qualifies, 

is applied for, and purchased pursuant to 19-3-503. A member 

of the retirement system who, because of his employment by 
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the state• is required to become a member of any other 

system described in this subsection shall be considered• 

solely for the purposes of makin; normal contributions. as 

permanently separated from service. Exclusion under this 

subsection is subject to the following exceptions: 

(a) When an employer has entered into a collective 

bargaining agreement which includes provisions for payments 

or contributions by the employer in lieu of wages to a 

retirement or pension plan qualified by the Internal revenue 

service for its employees, the employees remain eligible, if 

otherwise qualified, for membership in the retirement 

system, and the payments or contributions in lieu of wages 

may not be considered a part of the employees• compensation 

for purposes of co•puting the employer or employee 

contributions to the retirement system. 

(b) For the purpose of this subsection (8)o persons 

receiving pensions. retirement allowances, or other payments 

from any source on account of employment other than as an 

employee as defined In this chapter are not considered, 

because of such receipt, members of any other retire~nt or 

pension system. 

(9) court commissioners or appointive members of any 

board or commission who serve the state or any contracting 

employer intermittently and who are paid on a per diem 

basis; 
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(10) persons who beco•e employees after they have 

reached their 60th birthday and have no creditable service 

in this system and who do not file with the board an 

election to become aembers; 

(11) employees of county hospitals or county rest homes 

In the sixth and seventh class counties, unless they elect 

to file with the board an election in writing to become 

members; 

(12) persons employed fgc 6 agotbs or ]ess by the 

legislature QC_ tbe legjslatiye cguocjl daP+~~ to perfpra 

~-Lelated tg the legislative session who do not file with 

the board an election In writing to become members; 

(13) students of any public elementary school, high 

school, vocational-technical center, or community college or 

any unit of the state university syste•, except that a 

person so excluded from membership as a student of a public 

community college or a unit of the state university system 

who later becomes a Member by otherwise becoming an employee 

may affirmatively exercise the option of qualifying the 

service excluded by this subsection by applying to the board 

in writing within 1 year after becoming a •ember and become 

eligible to receive credit for the excluded service under 

the provisions of 19-3-505; 

(14) effective October 1, 

positions are funded under the 

-4-

1978 9 employees Nhose 

federal co .. prehensive 



~7th Legislature LC 0356/01 

1 

2 

3 

4 

5 

6 

7 

9 

9 

10 

11 

12 

13 

H 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

SENATE BILL NO• 39 

INTRODUCED BY ----~G~O~O~D~O~V_E_R------------·--------------------

BY REQUEST OF THE LEGISLATIYf COUNCIL 

A BILL FOR AN ACT ENTITLED: •AN ACT REVISING THE EXCLUSION 

PROVISION IN THE PUBLIC EMPLOYEES" RETIREMENT ACT FOR 

LEGISLATIVE EMPLOYEES; AMENDING SECTION 19-3-403, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-3-403, MCA, is amended to read: 

•19-3-403. Exclusions. The folloMing persons •ay not 

become me•bers of the retirement syste•: 

(1) elective officers Mho have not filed with the board 

written requests to become members, except that a person so 

excluded from membership May later become a me~ber by 

otherwise becoming an employee or by written request after a 

subsequent election to office, and If he affirmatively 

exercises the option, the contributions of the employer 

because of his membership shall be the same as they would 

have been had he not been so excluded; 

(2) inmates of state institutions who are allowed 

compensation for such service as they are able to perform; 

(3) persons In state institutions principally for the 

purpose of training, but who receive compensation; 

(4) independent contractors, unless there is a written 
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contract Mhich specifies the creation of an 

employer-employee relationship for purposes of retirement 

coverage under The Public Employees• Retirement System Act; 

(5) employees serving in employment which does not 

exceed the equivalent of 60 working days in any fiscal year; 

(6) employees In service on July 1• 1945, or prior 

thereto who filed with the board elections not to become 

members, except that a person so excluded from membership 

may become a member and be eligible thereafter to receive 

the same benefits that he would have received if he had 

never filed an election not to be a member by meeting the 

requireaents prescribed In 19-3-505 and 19-3-506; 

{7) persons directly appointed by the governor who do 

not file with the board an election In Mriting to become 

members; 

(8) persons who are members of any other retirement or 

pension system supported Mholly or In part by funds of the 

United States government, any state government, or political 

subdivision thereof and Mho are receiving credit in the 

other system for service, it being the purpose of this 

subsection to prevent a person from receiving credit for the 

same service in tMo retirement systems supported wholly or 

in part by public funds, except when the service qualifies, 

is applied for, and purchased pursuant to 19-3-503. A member 

of the retirement system who, because of his employment by 
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the state, is required to become a member of any other 

system described in this subsection shall be considered, 

solely for the purposes of making normal contributions, as 

permanently separated from service. Exclusion under this 

subsection is subject to the following exceptions: 

(a} When an employer has entered into a collective 

bargaining agreement which includes provisions for payments 

or contributions by the employer in lieu of wages to a 

retirement or pension plan qualified by the internal revenue 

service for its employees, the employees remain eligible, if 

otherwise qualified, for membership in the retirement 

system, and the payments or contributions in lieu of wages 

may not be considered a part of the employees• compensation 

for purposes of computing the employer or employee 

contributions to the retirement system. 

(b) For the purpose of this subsection (8)• persons 

receiving pensions, retirement allowances, or other payments 

from any source on account of employ~ent other than as an 

employee as defined In this chapter are not considered, 

because of such receipt, members of any other retirement or 

pension system. 

(9) court commissioners or appointive members of any 

board or commission who serve the state or any contracting 

employer intermittently and who are paid on a per diem 

basis; 

-3-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0356/01 

(10) persons who become employees after they have 

reached their 60th birthday and have no creditable service 

In this system and who do not file with the board an 

election to become members; 

(11) employees of county hospitals or county rest homes 

In the sixth and seventh class counties, unless they elect 

to file with the board an election in writing to become 

members; 

(12) persons employed for ~ months or ]~ by the 

legislature OL the legjslatjve councjl deP+ft~ tg oerform 

WO£k_£elated to the legislative session who do not file with 

the board an election In writing to become members; 

(13) students of any public elementary school, high 

school, vocational-technical center, or community college or 

any unit of the state university system, except that a 

person so excluded from membership as a student of a public 

conaunity college or a unit of the state university syste• 

who later becomes a member by otherwise becoming an employee 

may affirmatively exercise the option of qualifying the 

service excluded by this subsection by applying to the board 

in writing within 1 year after becoming a member and become 

eligible to receive credit for the excluded service under 

the provisions of 19-3-505; 

(14) effective October 1• 

positions are funded under the 

-4-
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1 E•ployment and Training Act (CETA) and who file with the 

2 board elections not to beco.e •embers• An employee who 

3 exercises his election is considered terminated and is 

4 eligible for a refund under 19-3-703, and any e•ployer 

5 contributions .ade on his behalf after October 1, 1978, must 

6 be returned to the funding agency. If he is subsequently 

7 transferred to non-CETA eaployment and consequently beco~s 

8 a member, he may revoke his election within 1 year after the 

9 transfer date by filing a written revocation with the board 

10 and he will then be eligible to qualify the service 

11 previously excluded by this subsection under the provisions 

12 of 19-3-505. 

13 (15) the chief adainlstrative officer of any city or 

14 county where the chief administrative officer has filed an 

15 election in writing with the board to be excluded froa 

16 membership, this election to be filed no later than July 1, 

17 1979, or 30 days after initial employ•ent by a county or 

18 city whichever is later.• 

-End-
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~EN.I\TE BILL NO. 3!J 

INTRODUCED BY __ OO~ODOVE~·~~:.:.._--------------
BY REQUEST OF THE LEGISLATIVE COUNCIL 

A BILL FOR AN ACT ENTITLED: •AN ACT REVISING THE EXCLUSION 

PROVISION IN THE PUBLIC EMPLOYEES• RETIREMENT ACT FOR 

LEGISLATIVE EMPLOYEES; AMENDING SECTION 19-3-403• MCA•• 

BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA: 

Section 1. section 19-3-o\03, MCA, is a .. nded to read: 

•19-3-.03. Exclusions. The ~allowing persons aay not 

beco- .. llbers of the retir-nt syst .. : 

(lJ elective officers who have not ~iled with the board 

written requests to beca.. --.bers, except that a person so 

excluded fro. ...oership aay later beca.e a •e~er by 

otherwise becoaing an e~loyee or by written request after a 

subsequent election to office, and If he affiraatlvely 

exercises the option, the contributions of the .. player 

because of his •e~ership shall be the sa.. as they would 

have been had he not been so excluded; 

(2) in.ates of state institutions who are allowed 

c~pensation for such service as they are able to perfor•; 

(3) persons In state Institutions principally for the 

purpose of training, but who receive coapensation; 

(o\) independent contractors, unless there Is a written 
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contract which specifies the creation of an 

.. ployer--ployee relationship for purposes of retlr ... nt 

coverage under The Public E~loyees• Retir ... nt Syste• Act; 

(5) .. ployees serving tn e~loy .. nt which does not 

exceed the equivalent of 60 working days in any fiscal year; 

(6) .-ployees In service on July 1t 19o\5, or prior 

thereto who filed with the board elections not to beco .. 

.. Bers, except that a person so excluded froa -•bershlp 

aay beco .. a .-.ber and be eligible thereafter to receive 

the sa.. benefTt:s that he would h-• received if tie had 

never filed an election not to be a ..aber by .. eting the 

requir-nts prescribed in 19-3-505 and 19-3-506; 

(7) persons directly appointed by the governor who do 

not file with the board an election in writing to beco .. 

•eeers; 

(8) persons who are -~ers of any other retir .. ent or 

pension systa. supported wholly or In part by funds of the 

United States govern..nt. any state govern .. nt, or political 

subdivision thereof and who are receiving credit in the 

other syste• for service, it being the purpose of this 

subsection to prevent a person fro• receiving credit for the 

sa•e service in two retlre .. nt syste•s supported wholly or 

in part by public funds. except when the service qualifies, 

is applied for, and purchased pursuant to 19-3-503. A .-.ber 

of the retire .. nt syste• who, because of his emplo,.ent by 

-2- CoNSENT CALENDAR 
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the state• is requl red to becOM a llalber of any other 

systea described in this subsection shall be considered• 

solely for the purposes of aaklng noraal contributions, as 

peraanently separated fr011 service. Exclusion under this 

subsection Is subject to the following exceptions: 

(a) When an .. ployer has entered into a collective 

bargaining agreeaent vhich Includes provisions for payaents 

or contributions by the eaployer In 1 feu of wages to a 

retir ... nt or pension plan qualified by the Internal reven .. 

service for its eaployees, the .. ployees reaaln eligible, if 

othenllse qualified, for .. llbershlp In the retir...

syst .. , and ~ payaenta or contributions In 11- of wages 

aay not be considered a part of the etaployees• cot~pensatlon 

for purposes of ca.putfng the eaployer or eaployee 

contributions to the retlr-nt syst••• 

(b) For the purpose of thh subsection (8h persons 

recelwlng pensions, retireaent allowances, or other payaents 

froa any source on account of eaployaent other than as an 

~loyee as defined In this chapter are not considered, 

because of such receipt, .. llbers ·of any other retir-nt or 

pens I on syst ... 

(9) court coaaissloners or appointive .. llbers of any 

board or co .. lssion who serve the state or any contracting 

eaployer lnten~ittently and who are paid on a per df• 

basisl 
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(10) persons 'Who becoae -.ployees after they have 

reached their 60th birthday and have no creditable service 

in this syst- and who do not file with the board an 

election to bec011e ..-ers; 

(llJ eaployees of county hospitals or county rest hoees 

in the sixth and seventh class counties, unless they elect 

to file vlth the board an election In writing to becoae 

.. a~aersJ 

(12) persons eaployed fpr 6 aonUa• qr less by the 

legislature pc J;bl; )aglslfltiixe c;Qqacll ~ t;p pttrtora 

wgrlc relttttd ·so the l•gtslau- session who do not file with 

the board an electf- In writing to becoae 11811bers; 

(13) students of any public el ... ntarr school, high 

school, vocational-technical center, or c-.nlty college or 

any unit of the state unlYerslty s,st ... except thilt a 

person so excluded fr011 11811bership as a student of a public 

co.-unity college or a unit of the state university syst .. 

vho later beCOII8s a....,., by otherwise beCOIIIng an e.ployee 

118f aff'lr•att_1, exercise the option of qualifying the 

service exclUded by this subsection by applying to the board 

in writing within 1 year af'ter beco.lng a ..aber and becoae 

eligible to recel- credit for the excluded service under 

the provisions of 19-3-505; 

(1<\J effective OCtober 1• 

positions are funded under the 

-<\-

1918, eaployees Whose 

federal Coaprehensive 
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1 E•plo,.ent and Training Act (CETA) and who file with the 

2 board elections not to becu.e .a•bers. An e.ployee who 

3 exercises his election Is considered ter•inated and is 

~ eligible for a refund under 19-3-703, and any .-ployer 

5 contributions .ade on his behalf after OCtober lw 1978, IIUSt 

6 be returned to the funding agency. If he Is subsequently 

7 transferred to non-CETA e~lo,.ent and consequently beca.es 

8 a .. ~r, he aay revoke his election within 1 year a~ter the 

9 transfer date by filing a vrltten revocation vlth the board 

10 and he will then be eligible to qualify the service 

11 previously excluded by this subsection under the provisions 

12 of 19-3-505. 

13 (15) the chief ad•lnlstratlve officer of any city or 

1~ county where the chief ad81nlstratlve officer has filed an 

15 election In writing with the board to be excluded fro. 

16 ... bershtp, this election to be ~iled no later than ~uly 1• 

17 1979, or 30 days after initial .. ploy.ant by a county or 

18 city whlche~er is later.• 

-End-

-5- 513 3'1 
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SENATE BILL NO. 39 

INTRODUCED BY GOODOVER 

BY REQUEST OF THE LEGISLATIVE COUNCIL 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE EXCLUSION 

PROVISION IN THE PUBLIC EMPLOYEES• RETIREMENT ACT FOR 

LEGISLATIVE EMPLOYEES; AMENDING SECTION 19-~403, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1· Section 19-3-403• MCA, is a~nded to read: 

"19-3-403. Exclusions. The following persons aay not 

become members of the retire~nt system: 

(1) elective officers who have not filed with the 

board written requests to become .e~ers. except that a 

person so excluded from membership may later become a member 

by otherwise becoming an employee or by written request 

after a subsequent election to of f i c e, and i f he 

affirmatively exercises the option. the contributions of the 

employer because of his membership shall be the same as they 

would have been had he not been so excluded; 

{2) 1nmates of state institutions who are allowed 

compensation for such service as they are able to perform; 

(31 persons in state institutions principally for the 

purpose of training, but who receive compensation; 

(4] independent contractors, unless there is a written 
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contract which specifies the creation of an 

employer-employee relationship for purposes of retire.ent 

coverage under The Public Employees• Retire.ent System Act; 

(5) employees serving in employment which does not 

exceed the equivalent of 60 working days in any fiscal year; 

(6) employees in service on .July 1, l'l45• or prior 

thereto who filed with the board elections not to become 

members• except that a person so excluded from membership 

may become a Rember and be eligible thereafter to receive 

the same benefits that he would have received if he had 

never filed an election not to be a ~ember by meeting the 

requireMents prescribed_in 19-3-505 and 19-3-506; 

(7) persons directly appointed by the governor who do 

not file with the board an election in writing to beco.a 

members; 

(S) persons who are members of any other retireMent or 

pension system supported wholly or in part by funds of the 

United States governaent• any state governaent• or political 

subdivision thereof and who are receiving credit in the 

other system for service, it being the purpose of this 

subsection to prevent a person from receiving credit for the 

saiRe service in two retirement systems supported wholly or 

in part by public funds• except when the service qualifies. 

is applied for, and purchased pursuant to 19-3-503. A member 

of the retirement system whoo because of his employment by 

R E F E R E ~ C E B I L L 
-_2· SB 39 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

l7 

18 

19 

2.0 

21 

22 

23 

24 

25 

ss 0039/02 

the stateo is required to beco•e a.me•ber of any other 

system described in this subsection shall be considered, 

solely for the purposes of making normal contributions. as 

permanently separated from service. Exclusion under this 

subsection is subject to the following exceptions: 

(a) When an employer has entered into a collective 

bargaining agreeaent which includes provisions for pay•ents 

or contributions by the employer in lieu of wages to a 

retirement or pension plan qualified by the internal revenue 

service for its employees. the e~loyees remain eligible, if 

otherwise qualified, for membership in the retiregent 

system. and the payments or contributions in lieu of wages 

may not be considered a part of the employees• compensation 

for purposes of ca.puting the employer or e•ployee 

contributions to the retirement system. 

(b) For the purpose of this subsection (8)• persons 

receiving pensions, retirement allowances. or other payments 

from any source on account of employment other than as an 

e111ployee as defined in this .. chapter are not considered. 

because of such receipt. ~~~embers of any other retirement or 

pension system. 

(9) court co-missioners or appointive members of any 

board or ComMission who serve the state or any contracting 

employer intermittently and who are paid on a per diem 

basis; 

-3- SB 39 
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(10) persons who beco.e employees after they have 

reached their bOth birthday and have no creditable service 

in this system and who do not file with the board an 

election to become members; 

( 11) employees of county hospitals or county rest homes 

in the sixth and seventh class counties, unless they elect 

to file with the board an election in writing to oecome 

members; 

(12) persons employed f2!__§__~~~~_2!__l~ by the 

legislature or the legislative council <'hlril'l' ~~form 

~~-~~~the legislative session who do not file with 

the board an election in writing to become members; 

( 13) students of any public elementary school, high 

school, vocat tonal-tee hn ica 1 center, or co-unity coli ege or 

any unit of the state university system• except that a 

person so excluded fro• membership as a student of a public 

co•munity college or a unit of the state university system 

who later becomes a member by otherwise becoming an employee 

may affirmatively exercise the option of qualifying the 

service excluded by this subsection by applying to the board 

in writing within 1 year after beco•ing a member and become 

eligible to receive credit for the excluded service under 

the provisions of 19-3-505; 

(14) effective October l• 1976, employees whose 

positions are funded under the federal (omprehensi ve 
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Employment and Training Act ICETAJ and who file with the 

board elections not to become -embers. An employee who 

exercises his election is considered ter•inated and is 

eligible for a refund under 19-3-703, and any employer 

contributions Made on his behalf after October l• 1978, aust 

be returned to the funding agency. If he is subsequently 

transferred to non-CETA employment and consequently becomes 

a aember, he aay revoke his election within 1 year after the 

transfer date by filing a written revocation with the board 

and he will then be eligible to qualify the service 

previously excluded by this subsection under the provisions 

of 19-3-505. 

(151 the chief adMinistrative officer of any city or 

county where the chief aO.inistrative officer has filed an 

election in writing with the board to be excluded fro• 

membershiP• this election to be filed no later than July lo 

1979, or 30 days after initial employMent· by a county or 

city whichever is later." 

-End-
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