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1 SENATE BILL NO. 39 1 contract which specifies the creation of an
2 INTRODUCED BY GCODOVER 2 employer—employee relationship for purposes of retirement
3 BY REQUEST OF THE LEGISLATIVE COUNCIL 3 coverage under The Public Employees® Retirement System Act;
4 4 {5) employees serving in emplocyment which does not
5 A BILL FOR AN ACT ENTITLED: ™AN ACT REVISING THE EXCLUSION 5 exceed the equivalent of 60 working days in any fiscal year;
[ PROVISION IN THE PUBLIC EMPLOYEES' RETIREMENT ACT FOR 6 (6} employees iIn service on July 1s 1945y or prior
7 LEGISLATIVE EMPLOYEES; AMENDING SECTION 19-3-403¢ MCA." 7 thereto who fited with the board elections not to become
8 3 membersy except that a person sc excluded from membership
9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 9 may become a member and be eligible thereafter to receive
10 Section le Section 19-3-403, MCAy is amended to read: 10 the same benefits that he would have received if he had
11 %19-3-403. Exclusionss The following persons may not i1 never fited an election not to be a member by meeting the
12 become members of the retirement systems 12 requirements prescribed in 19-3-505 and 19~3-506;
13 {1) elective officers who have not filed with the board 13 {7} persons directly appointed by the governor who do
14 written requests tc become memberss except that a person so 14 not file with the board an election in writing to become
15 excluded from membership may Tater become a wmember by 15 members;
16 otherwise becoming an employee or by written request after a 16 {8) persons who are members of any other retirement or
17 subsequent election to officey and if he affirmatively 17 aension system supported wholly or in part by funds of the
18 exercises the optiony the contributions of the employer 18 United States governments any state governmenty or poltitical
19 because of his membership shall be the same as they would 19 subdivision thereof and who are receiving credit in the
20 have been had he not been sc excluded; 20 other system for servicey it being the purpose of this
21 {2} inmates of state institutions who are allowed 21 subsection to prevent a person from receiving credit for the
22 compensation for such service as they are able +to perform; 22 same service in two retirement systems supported wholly or
23 (3) persons In state institutions principally for the 23 in part by public fundss except when the service qualifiess
24 purpose of trainings but who receive compensation; 24 is applied fory and purchased pursuant to 19-3-503. A member
25 {4} independent contractorss unless there is a written 25 of the retirement system whos because of his employment by
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the statey is required to become a member of any other
system described in this subsection shall be considerady
solely for the purposes of making normal contributions, as
permanently separated from servicee Exclusion under this
subsection is subject to the following exceptions:

{a) When an employer has entered into a collective
barg2ining agreement which includes provisions for payments
or contributions by the employer in lieu of wages— to a
retirement or pension plan qualified by the internal revenue
service for its employeesy the employees remain eligibley if
otherwise qualifiedy for membership in the retirement
systems and the payments or contributions in lieu of wages
may not be considered a part of the employees® compensation
for purposes of computing the employer or employee
contributions to the retirement systeme

{b) For the purpose of this subsection {8)s persons
receiving pensionsy retirement allowancess or other payments
from any source on account of employment other than as an
employee as definad in this chapter are not considered»
because of such receipts members of any other retirement or
pension systeme

{9} court commissioners or appointive members of any
board or comaission who serve the state or any contracting
employer intermittently and who are paid on a per diem
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(10) persons who become employees after they have
reached their 60th birthday and have no creditable service
in this system and who do not file with the board an
election to become members;

(11) employees of county hospitals or county rest homes
in the sixth and seventh class countiesy unless they elect
to file with the board an election in writing to become
members;

{12) persons employed for & _months _or _Jess by the
TegislTature or _the legislative council during g perform
wark _related to the legislative session who do not file with
the board an election in writing to become members;

{13) students of any public elementary schooly high
schools vocational-technical centers or community college or
any unit of the state university systems except that a
person so excluded from membership a&as a student of a public
community college or a unit of the state university system
who later becomes a member by otherwise becoming an employee
may affirmatively exercise the option of qualifying the
service excluded by this subsection by applying to the board
in writing within 1 year after becoming a member and become
eligible to receive credit for the excluded service under
the provisions of 19-3-505;

(14) effective October 1y 1978y employees whose

positions are funded under the federal Comprehensive

.4-
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_SENATE __ pp1 no. 32

GOODOVER

INTRODUCED BY

BY REQUEST OF THE LEGISLATIVE COUNCIL

A BILL FOR AN ACT ENTITLED: ®AN ACT REVISING THE EXCLUSION
PROVISION IN THE PUBLIC EMPLOYEES? RETIREMENT ACT FOR

LEGISLATIVE EMPLOYEES; AMENDING SECTION 19-3~403, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 19-3-403s MCAy is amended to read:
*19-3-403« Exclusionse The following persons may not

become members of the retirement systems
{1) elective officers who have not filed with the board

written requests to become members, except that a person so
excluded from membership may later become a member by

otherwise becoming an employee or by written request after a

subsequent election to officey and if he affirmatively

exercises the options the contributions of the employer
because of his membership shall be the same as they would
have been had he not been so excluded;
(2} inmates of state institutions who are aliowed
compensation for such service as they are able to perform;
(3) persons In state institutions principally for the
purpose of trainings but who receive compensation;

[£3) independent contractorss unless there is a written
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contract which specifies the creation of an
employer—-employee relationship for purposes of retirement
coverage under The Public Employees® Retirement System Act;

{5) employees serving in employment which does not
excead the equivalent of 60 working days in any fiscal year;

(6) employees In service on July 1s 1945y or prior
thereto who fited with the board elections not to become
mepbersy except that a person sco excluded from membership
may become a member and be eligible thereafter to receive
the same benefits that he would have received if he had
never filed an election not to be a member by meeting the
requirements prescribed in 19-3-505 and 19-3-506;

{7) persons directly appointed by the governor who do
not file with the board an election in writing to become
members;

{8) persons who are members of any other retirement or
#ension system supported wholly or in part by funds of the
United States governments any state governments or political
subdivision therecf and who are receiving credit in the
other system for services it being the purpose of this
subsection to prevent a person from receiving credit for the
same service in two retirement systems supported wholly or
in part by public fundss except when the service qualifiess
is applied fory and purchased pursuant to 19-3-503« A member

of the retirement system whos because of his employment by

—2- INTRODUCED BILL

5559‘



T L. I S R

-]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0356701

the states is required to become a member of any other
system described in this subsection shall be consideredsy
solely for the purposes of making normal contributionss as
permanently separated from servicee Exclusion under this
subsection is subject to the following exceptions:

{a) When an employer has entered into a collective
bargaining agreement which includes provisions for payments
or contributions by the employer in 1lieu of wages' to a
retirement or pension plan qualified by the internal revenue
service for its employeesy the emplioyees remain eligibVey if
otherwise qualifiedy for membership in the retirement
systems and the payments or contributions in lieu of wages
may not be considered a part of the employees® compensation
for purposes of computing the emptoyer or empl oyee
contributions to the retirement systeme.

{b) For the purpose of this subsection {8)s persons
receiving pensionss retirement allowancess or other payments
from any source on account of employment other than as an
employee as defined in this chapter are not considereds
because of such receipts members of any other retirement or
pension systeme

(9) court commissioners or appointive members of any
board or commission who serve the state or any contracting
employer intermittently and who are paid on a per diem

basis;
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(10) persons who become employees after they have
reached their 60th birthday and have no creditable service
in this system and who do not file with the board an
election to become members;

(11) employees of county hospitals or county rest homes
in the sixth and seventh class countiesy unless they elect
to file with the board an election in writing to become
members;

{12) persons employed for & _mopnths _or less by the
Tegistature gor _the legislative councjl during to perfors
work related to the legislative session who do not file with
the board an election in writing to become members;

(13) students of any public elementary schools high
school s vocational-technical centers or community colliege or
any unit of the state wuniversity systems except that a
person so excluded from membership as a student of a public
community college or a unit of the state university systes
who tater becomes a member by otherwise becoming an employee
may affirmatively exercise the option of qualifying the
service excluded by this subsection by applying to the board
in writing within 1 year after becoming a member and become
eligible to receive credit for the excluded service under
the provisions of 19-3-505;

(14) effective October 1l 19784 employees whose

positions are funded under the federal Comprehensive

.4-
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Employment and Training Act (CETA) and who file with the
board elections not to become memberse An employee who
exercises his election is considered terminated and is
eligible for a refund under 19-3-703, and any employer
contributions made on his behalf after October 1y 1978y must
be returned to the funding agencye If he is subsequently
transferred to non~CETA employment and consequently becomes
a membery he way revoke his election within 1 year after the
transfer date by filing a written revocation with the board
and he will then be eligible to qualify the service
previousty excluded by this subsection under the provisions
of 19-3-505.

{15) the chief administrative officer of any city or
county where the chief administrative officer has filed an
election in writing with the board to be excluded froa
memberships this election to be filed no tater than July 1y
1979y or 30 days after initial employment by a county or
city whichever is later.™

~End-

-5

S8



SECOND READING BILL
WAS NOT PRINTED.



47th Legislature LC 0356701

v @ ~N 0Wm W N e

T T S N
e W o W N D

17
18
19
20
21
22
23
24
25

_SENATE __ gt Noe 33

INTRODUCED BY SOODOVER

BY REQUEST OF THE LEGISLATIVE COUNCIL

A BILL FOR AN ACT ENTITLED: ®AN ACT REVISING THE EXCLUSION
PROVISION 1IN THE PUBLIC ENPLOYEES* RETIREMENT ACY FOR
LEGISLATIVE EMPLOYEES; AMENDING SECTION 19-3-403s MCA"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 19-3-403¢ MCAs is amended ¢to vead:
*19-3~403, Exclusionse The following persons may not

become wmambers of the retirement system:

(1) elective officers who have not filed with the board
written requests to become members, except that a person so
excluded from membership may later become a wmember by
otherwise becoming an employee or by written request after a
subsequent election to offices and if he affirmatively
axercises the options the contributions of the employer
because of his membership shall be the same as they would
have been had he not been so excluded;

" (2) inmates of state institutions who are allowed
compensation for such service as they are able to perform;

{3} persons In state institutions principally for the
purpose of trainings but who receive compensation;

{%)} independent contractorss unless there is a written
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contract which specifies the creation of an
esployer-employee relationship for purposes of retiresent
coverage under The Public Employees® Retirement System Act;

{5) employees serving in employsent which does not
exceed the equivalent of 60 working days in any fiscal year;

{6) employees in service on July 1s 1945¢ or prior
thereto who filed with the board elections not teo become
membersy except that a person so excluded from membership
may become a mesber and be eligible thereafter to receive
the sawe benefits that he would have received if e had
never filed an election not to be a member by wmeeting the
requirements prescribed in 19-3~505 and 19-3-506;

{7} persons directly appointed by the governor who do
not file with the board an election iIn writing to bhecowme
members;

{8) persons who are mesmbers of any other retirement or
pension system supported wholly or in part by funds of the
United States governments any state governments or political
subdivision thereof and who are receiving credit Iin the
other system for services It being the purpose of this
subsection to prevent a person from receiving credit for the
same service in two retirement systems supported wholly or
in part by public fundss except when the service qualifiess
is applied fory and purchased pursuant to 19-3-503« A memder

of the retirement system whos because of his employment by
-2- - ConseNT CALENDAR

THIRD READING

SR 37
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the states is required to become a sember of any other
system described in this subsection shall be considerads
solely for the purposes of making normal contributionse as
permanently saeparated from services Exclusion under this
subsection is subject to the following exceptions:

{a) When an employer has entered Into a collective
bargaining agreement which includes provisions for payments
or contributions by the employer in lieu of wages to a
retirement or pension plan qualified by the Internal reveaue
service for its employaes, the employees remain eligibley if
otherwise qualifiedy for membership In the retiresent
systems and the payments or contributions in lieu of wages
may not be considered a part of the employees' cowpensation
for purposes of computing the employer or employes
contributions to the retirement system.

{b) For the purpose of this subsection (8)s persons
receiving pensionsy retirement allowancess or other payments
from any source cn account of employment other than as an
employee as defined In this chapter are not consideredy
because of such recefpt, members of any other retirement or
pension systeme

{9} court commissioners or appointive members of any
board or commission who serve the state or any contracting
employer iIntermittently and who are p2id on a per diem

basiss
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(10) persons who becoma employees after they have
reached their 60th birthday and have no creditable service
In this system and who do not Ffile with the board an
election to become members;

(11) employses of county hospitals or county rest homes
in the sixth and seventh class countiesy unless they elect
to file with the board an election in writing to become
members;

(12) persons employed fur & sonths or. less by the
Tegislature gor__the lggislative gouncil dwring to_parform
nork related To the legislative session who do not file with
the board an election In writing to become members;

{13) students of any public elementary schooly high
schools vocational-technical centers or community college or
any unit of the state wuniversity systems eXceopt that a
person so excluded from membership as a student of a public
community college or a unit of the state university systea
who later becomes a member by otherwise becoming an employee
may affirmatively exercise the option of qualifying the
service excluded by this subsection by applying to the board
in writing within 1 year aftor.b.coting a member and become
eligible to receive credit for the excluded service under
the provisions of 19-3-505;

{14) effective October 1 1978y employees whose
positions are funded under the federal comprehensive

-4~
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Employment and Training Act (CETA) and who file with the
board elections not to become memberss An employee who
exercises his election Is considered terminated and is
eligible fof a refund under 19-3-7T03, and any employer
contributions made on his behalf after October le 1978y must
be returned to the funding agencys If he is subsequently
transferred to non-CETA employment and consequently becomes
a membery he may revoke his election within I year after the
transfer date by filing a written revocation with the board
and he will then be eligible to qualify the service
previously excTuded by this subsection under the provisions
of 19-3-505.

{15) the chief administrative officer of any city or
county where the chief adwinistrative officer has filed an
election in writing with the board to be excluded from
memberships this election to be filed no later than July 1.
1979+ or 30 days after initial employment by a county or
city whichever is later."

-End-
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SENATE BILL NO. 39
INTRODUCED BY GOODOVER

BY REQUEST OF THE LEGISLATIVE COUNCIL

A BELL FOR AN ACT ENTITLED: “AN ACT REVISING THE EXCLUSION
PROVISINN IN THE PUBLIC EMPLOYEES® RETIREMENT ACT FQR

LEGISLATIVE EMPLOYEES; AMENDING SECTION 19-3-403s MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE UF MONTANA:
Section 1. Section 19-3-403y MCA, is amended to read:
"19-3-403. Exclusions. The following persons may not

become members of the retirement system:

{1) elective officers who have not fited with the
board written requests to become memberss except that a
person so excluded from membership may later become a member
by otherwise becoming an employee or by written request
after a subsequent election to offices and if he
affirmatively exercises the optioas the contributions of the
employer because of his membership shall be the same as they
would have been had he not been so excluded;

(Zi tnmates of state institutions who are allowed
compensation for such service as they are able to perform;

{3) persons in state institutions principally for the
purpose of trainings but who receive compensation:

[4) independent contractorsy unless there is a written
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contract which specifies the creation of an
employer-employee relationship for purposes of retirement
coverage under The Public Employees® Retirement System Act:

{5} employees serving in employment which does not
exceed the equivalent of 60 working days in any fiscal year;

(6) employees in service on July ls 1945 or prior
thereto who filed with thé board elections not to become
memberss except that a person so excluded from membership
may become a member and be eligible thereafter to receive
the same benefits that he would have received if he had
never filed an election not to be a member by meeting the
requirements prescribed in 19-3-50% and 19-3-506;

{7) persons directly appointed by the governor who do
not file with the board an election in writing to become
members;

{8) persons who are members of any other retirement or
pension system supported wholly or in part by funds of the
United States governments: any state governments or political
subdivision thereof and who are receiving credit in the
other system for services it being the purpose of this
subsection to prevent a person from receiving credit for the
same service in two retirement systems supported wholly or
in part by public Fundss except when the service qualifiess
is applied Fors and purchased pursuant to 19-3-503. A member

of the retirement system whos because of his employment by

REFERENCE BILL

—2-

SB 39
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the statee is required to become a member of any other
system described in this subsection shall be considered.
solely for the purposes of making normal contributionss as
permanently separated from service. Exclusion under this
subsection is subject to the following exceptionss

{a) When an employer has entered into a collective
bargaining agreement which includes provisions for payments
or contributions by the employer in Jlieu of wages to a
retirement or pension plan qualified by the internal revenue
service for its employeess the émployees remain eligiblee if
otherwise qualifieds for membership in the retirement
systems and the payments or contributions in lieu of wages
may not be considered a part of the employees® compensation
for purposes of computing the employer or emplioyee
contributions to the retirement systems

(b} For the purpose of this subsection (8)es persons
receiving pensionss retirement allowancess or other payments
From any source on account of employment other than as an
employee as defined in this.. chapter are not considereds
because of such receipts members of any other retirement or
pension system.

{?) court commissioners or appointive members of any
board or commission who serve the state or any contracting
employer intermittently and who are paid on a per diem

basis;
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{10) persons who become employees after they have
reached their 60th birthday and have no creditable service
in this system and who do not file with the board an
election to become members;

(l1) employees of county hospitals or county rest homes
in the sixth and seventh class countiess uniess they elect
to file with the board an election in writing to pecome
members;

(12) persons empioyed for_ 6 months or less by the

Jegistature or _the legislative council durimg to perform

the board an election in writing to become members;

{13) students of any public elementary schools high
schools vocational-technical centers or community college or
any unit of the state wuniversity systems except that a
person so excluded from membership as a student of a8 public
community college or a unit of the state university system
who later becomes a member by otherwise becoming an employee
may affirmatively exercise the option of qualifying the
service excluded by this subsection by applying to the board
in writing within 1 year after becoming a member and become
eligible to receive credit for the excluded service under
the provisions of 19-3-505;

(14) effective October is 1978+ employees whose

positions are funded under the federal Comprehensive

—fm sa 39
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Employment and Training Act (CETA) and who file with the
board eltections not to become memberse An employee who
exercises his election is considered terminated and is
eligible for 3 refund under 19-3-703sy and any employer
contributions made on his behalf after October le 1978, must
be returned to the funding agency. If he is subsequently
transferred to non-CETA employment and consequently becomes
a members he may revoke his election within 1 year after the
transfer date by fiting a written revocation with the board
and he will then be eligible to qualify the service
previously excluded by this subsection under the provisions
of 19-3-505.

{15} the echief administrative officer of any city or
county where the chief administrative officer has filed an
election in writing with the board to be excluded From
memberships this election to be filed no later than July ls
1979+ or 30 days after initial employment by a county or
city whichever is later.™

-End-

-5- s 39



