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__SENATE aILL NOe. _38

INTRODULCED BY TURNAGE

A BILL FOR AN ACT ENTITLED: ™AN ACT TO REVISE MONTANA'S
PROBATE CODE WITH RESPECT TG RENUNCIATION COF SUCCESSION.
INTESTATE SUCCESSTIUNSy ESTABLISHIKG THE PARENT-CHILD
RELATIONSHIPs THE AUGMENTED ESTATSy THE ELECTIVE SHARE OF
THE SURVIVING $POUSE, STATUTE OF LIMITATIONS, SELF;PRBVED
WILLSe AND FOREIGN PERSONAL REPRESENTATIVES BY GENERALLY
ACOPTING THE LANGUAGE OF THE UNIFORM PROUBATE CODE; AMENDING
SECTIONS 72-2-101y 72-2-203¢ 72-2-213s T2-2-304» T2-2-TQ5»
T2-2-706, T2-2-T0Ts T2-3-907+ T72-3-1005y 72~5—1006,
72-4-201» T2-4-3201, 72-4-306s AND T2-4-308, HCA; AMND

RZPEALING SECTION T2-3-608y HLA"

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section T72-2-101y HCAy is amended to read:
n72-2-101e Renunciation of successions (1) A per;cn taor

his personal representativey QL__IBE_zga[gsgniatlxé_gﬁ.an

incapacitated cr urotected person who is an heirs devise=s
person succeading to a renounced interesty beneficiar§ under

a testamentary instruments or pefson—-ﬂesignated-fo-take

pursuent-te apneiptes under a power of appointment exércised

by a testamentary instrument may renouncey in wholea or in

parts the right of succession to any property or interest
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thereinge_including a future ipterests by filing a written
+nstrument——uithin——the—-t+me—-and~—et—the—pieee—hefeénaftef
provided repunciatioca under _fhis _sgciione. The insérument
shall:

{a) describe the property eor-part-thereef or interest
theretn renocunced;

(b) bDe signed by the person renouncing; and

(c} declare the renunciation and the extent thereofe

{2) [2) Fhe-writing-specified-in-subsection—+i}-must AN
instrument regouncing a _presenif _interest shall be filed
within €& 2 months after the death of the decedent or the
donee of the powera ory—if-the—teker—of-the-preperty—+as-—-not
then-finetiy-ascertainedy

ib}__An__insirugept repouncing a future interest may be
filed not later than & 2 months after the event by——which
determining _that the taker of fhe properiy or ¢he interest
is finally ascertained and__his__interest _is__indefeasibly
¥asted.

{c} The writing renuciation must be file¢ in the court
of the <county where jpo which proceedings conecerning—the
decedentis-estate-are-pending-or-where—they-vontd-he-pending
+f have been commenced for the ademipistiration of the estate
of _the deceasad owner or deceased dones of the power ors if
they hawe _not  been.  gcommenceds _in__abich they could bz

commenceds A copy of the writing—e¥se repunciaticp shall be

-2- INTRODUCED BILL
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delivered in person of maited by, registered or certifiesg
pail to +the apy personal representativ® nz-ciﬂe&.ﬁiﬂu&i&ix
of the decedent or_donee of the Dowers Ii.ngal-_aznugitx__gz
an_interest therein is_rencunceds a cooy of the_renunciation
m;x-_he__zeanznsn__in._xng_ntficﬁ_nf_;hg_sguntx_clgrk;af_zng
county in_which_the real estate is_situsteds '

{3) Unless the decedent or donee of the pouér nas
otherwise +#ndicated—~by—~his-wit} provideds the g;gnén;x_g[
interest renounced und—eny~¢utufe—intefest—whieh—is—té-—toke
effect-~—in-—-possession———er--enjoyment—-at-—or--after——the
terminatton—of-the—interest-rensunced-passes deyplyes as +f
though the person renouncing had predeceased the décedent
are if the person——-renounctng-—+is--one--designated-—to-—take
pursueant--teo-~a--power-—-of appointment uwas exerciséd by a
testamentary instruments as +f Yhough the person renéuncing
had predeceased the donee of the powers A_jytu[gﬁiﬁﬁg;gsj
that takes effect _in__possession_ or__enjoyeent after the
termination of the estate or_ interest rengunced takes sffect
as_though the oerson renouncing had uredecessed the decedent
or_.the _donee of the posera ¥n-every-case-the 4 renunéiation
relates back for all purposes to the date of ihe deéth of
the decedent or the doneey-ms—the-case-may-be of ithe oowers

{4) Lal.Ine_Lign:.;n_:snnun;g.nzgngzxx_gr-_ﬁn_.iﬁxszﬂst
therein is barred by:

{i} Any ap assignmenty conveyances encumbrancey pledges

-3-

10

11

12

13

i4

15

ié

17

13

19

20

21

22

23

24

25

L 0173/C1

or transfer of property therein gr__intaresias or eny o
contract therefory}l

{ii} a written waiver of the right to renounceyi

{iii)_or—-eny apn acceptance of the property by-—an;-he+rv
devi:eev———pefson———sueeeeding———te--a-—fenouneeﬂ—-inferesty
benef+e+ar7y—or—person—aes+gnated--to—-take——pursuant;-to——a
poewer-cf-eppointment-exercised-by-testamentary-instrument Qr
interest or bepefit thereunderi or »

fiv} 3 sale er—--other-—-dispesition of ithe bproperty
pursuant—-to Qr ipterest under judicial precessy ;31§ made
before the expirstion—of-the-period-in-which-he-is—permitted
te——feﬂouﬂeeq——befa—the-fight-to—renounee-as-eo—the-pfoperty
reounciation is_effected.

£53{b) The right to renounce arented-—by--this-—-section
exists ¥Frrespective-of notwithstanding any Iimitation-on the
interest of the person renouncing in the naturé cf =
spendthrift provision or similar restrictione. '

{g)__A reoupciation or a written waiver of the righf _to
rengunce is_ hindiong _upon. _the persop. renguncing or Lerson
ﬂaixing_and.all_nezénna_slaiming_:hzgugh.n:.undgz,him;

$6¥45]) This section does not abridge the right of any 2
person to assigny--convey yajyse releases ﬁisglaimx or
rensunce anmy property ards+ng or _an intercesi therein under
any other section-of-this—-code-or-other statute. 7

£33L6) #Amy An interest in property which exists on July

-—
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1y 1975+ but-which-has-net-then--beeome——indefeasibdy-~Fixed
poth——in-—quetity-and-quantity-or—the—taker—of-which~-has-not
then-beeome—f+nu%*y—eseertaiﬂedv—mey-be—reneunced—aftér—du+y
1v-1935y-na-provided-hereinv—An-interest——which-—has-—erisen
pfior—-ta—-du*y-iv-i9?§y-+n—any-person-ether—than—the;pefsen
reneuneing—+a—not-destfoyeﬂ-0f—d%méﬂished-by—eny-—actécn—-of
the——-person—renouncing—taken—under-this-section as_;e;unlgh;
if a oresept interests the time for filing _a__repunciation
under__the _Uniform Prohate Code has not sxpireds or if a
iutuna_inie:ﬂsxg_the.iniezeai_has__nn&__hﬁnnmﬁ._inﬂﬁféaiihlx
vested__or__the _taker finally ascertaineds may_be renounced
within 9 months after July ls 1975 )
Section 2. Section T2-2-203s MCAs is amended toA read:
n72-2-203, Share of heirs other than surviving spouse.
The part of the intestate estate npot passing io the
surviving spouse under T2-2-202¢ or tha entire infestate
estate if there is no surviving spouses passas as follows:
{l) to the issue of the decedent; if they are 211 of
the same degree of kinship to the decedents they take
equallys but if of unequal degre=y then these of more remote
degrz2e take by representation;
t2y—--¢f-—there——-are--surviving--several--ehitoren—or-one
entid-and-the-issve-of-one-or-more--chitdren——and--any-—-sdeh
surv+v+ng-—chi+d—dies—undef—age-snd—not—hev+ng-been-mérf+edv

u}t--the-—estete——theat--ceme-—to-—3such~--deceased——ehitd-—-by
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+nheritance-—-from—the-decedenty-in-equat-shares-to-the~-other
chi+dren—uf-the—same-perent—and—to—the—-issue—-ef——an*—-sueh
othef——chiidren—-nho—ere-deeﬁy-by-fepreaentat+on+—and;&fv—at
the—deeth—of—such-eh*%dv-who—d+es—under—ege—net—hev&né—-been
mearriedy-ali-the-other-ehiidren-of-his-parents-are-alse—dend
and——eny--ef-them—heve—%eﬁt—issueq—to—the-issae-of—a%é—othef
eh+¥dfeﬂ—of—the—ssme—pefentf—and—+f—e¥4—the-issue-afe;&n—the
same—degree—ef—kinshép—to-eueh-ehi+dv-they-teke-equa%iyy-but
+f—of-unequa}-degreev-then—those-ef—mere-remote-Gegfeé-—teke
by-representetions ’
+3¥{2) if there is no surviving issuesy to his pafent or
parents equallys; 7
+4¥£3) if there is no surviving issue or parents to the
brothers—-and——sisters——and—the-ehiidren—er-grandch+%&ren~of
sny-deeeased-brother—or—sistery jssue of _the _parents _or
gither of them by representation; )
+5¥{4) if there is nc surviving issusy parents h;othery
ststery oOF eh+}dren—or—grendeh+4dfen—oF-a-deeeased—Srother
of-siatery-te-the-next—of—kiﬂ—%n—equa%-degreev—-exeepé-—that
rhere——theprs——ara——tuo-——or—-more-coitaterat-Rindred-in—=guat
degfee—but—e+a+m+ng—threugh—d+fferent-aﬂeestcfsv~—tho§e——-ho
c+aim-—through-—the—-neafer*—aneesters--must—be-prefeéred—te
thos=-cleiming-through-an~-ancestor-more—-renotes 155ug;_g£_,a
nazeui;_.hu;__;hg__ﬁgcsﬂgn;-_is_.iuzxixgﬂ__hx__nnﬁ..gﬁ-_mnzﬁ

stanQnazgn;s_QL_iﬁﬁng-Qf_QLanﬂnﬁtgn15x.hglf__nf__tbg_;esiatﬁ
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passes__to _the paternal grandpareats if boih survives or to
:ha_snnxi!inu_uaigznal_Qxandaﬁzﬂn:x_gr_:Q*tbg_issne__df._;hﬁ
faternal grapdparents if both are deceaseds the jssuz taking
cqually if they are 211 of the same degree of Kinship te_the
dﬁgedanix._nut._if,_nf__unanual.de;:ss:_tbcsg.nf.mn:s;zgmghg
degree_take by representationi aad_the other half pesses._to
the _paternal _relatives in_the some panoeri but_if_thers be
no_surviving grapdparent_or_issus of grandaarent__op _either
the pateraal or maternal sides the entirz gstate passes to
the relatives oo the other side in the same _manner as__the
nalfe® ’

Section 3. Secticn 72-2-213, MCAsy is 3mended té reads:

®72-2-213. Establishment of parent-chilag re]atibnship.
Ife for the purposes of intestate successions a relationship
of parent and child must be established to deéermine
succession bys throughs or from s persons

{1] An adopted person shati-inherit-as is the child of
an adopting parent and not of the natural parentsas gxcept
1hat_adnntinn_nf.a_snild.hx.the_snguse_nf_a__na;ntal_;na:enz
has__na__effect on _the relaticnship between the child_and
gither natural parent. ’

t2) In cases not covered by subsection (l)» =& vperson
befn—out—of—ﬁed%ock—is-e—ch+}d—ef-the-motherv—¥hat—pe;sen—+s
also-e-chitd-of-the-fathery-+fs+ »

{to3——the——naturei--perents—-participeted—in--ea-merriege
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ceremeny—before-or-after—the~birth-of-the-chitdy—even-though
the-attempted-merriege—+3-voidf-or

tby——the-paternity-+s-—estoblished——by—-en-—adjudicetion
before——the—degth-ef-the—iather-er—+s-esteb¥+shed-theéeaf?er
by—c}eaf—end-eonvine+ng-proefy—-exeept~—thet—-the—-paéefnity
esteb}ished-—under-—th+s—-subseetion—-fbf——+s—ineffee£ive-te
que%+Fy—the-father—er—his—kindfed—to—inhefit-ﬁrem—ef—éhreugh
the-ehitd-untess—the~father-has-openiy-trested-the-ehild-——as
his--and--has-not-refused-to—support—the-chitdy is_the child
of _its parents regardless _of the marital status _of _its
parentss and _the _pareot _asad child _relatigpship_ _eay-he
established under _the Uniform Parentage Acte Title 50
chapter e part La™

NEW SECTIONs Section 4e Fersons related to decedent
through two liness A person who is related to the decedent
through two lines of relationship is entitled to only &
single share based an the relationship that would entitle
him to the larger shares

Section 5« Section 72-2-304s MCAs is amended to reoad:

n72-2-304e Self-proved wille (1) _Any .will may __Be
simulispeously executed, attesteds and made self-proved Q¥
acknouledgment thereof by ihe testator and affidavits of the
witnessess _sach _made before an  officer _authorized . Xo
administer oaths uonder the laws of tbhe state where execution
occurs. _and _evidenced by ihe officer?s certificates under

-8
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official seals in substantially the following fora:
Is__ssssenss the testators . sign. .my_ _pame. __to  _ibjis

instrumept _thiS easese d3¥ 0f asssssas 19sasses and being
first duly sworps _do herehy _declare to the _undersigned
authority that I sign and execute this insirument 2s my last
will _and that I sign it wWillingly for willingly direct
anetber to sign _for mels that I oxecute it as_ _my free _and
woluntary ackt for the purposes therein cxpresseds and that 1
ak. 18 _years. of _age or olders of sound minds snd under ne
constraint or undue influepces

PEVESVEVERIFENSFRIFSFR SR EN VY

Jestatgr
4o2 eassessss asesssamaesr the witnessese sign . our pames

to this instruments bDeing first duly sworns and do _ heraby
declare to _the undersigned authority that the festator signs
and.__exacutes _this _ipstrument as his lasi will and thar be
sigos it willingly f{or willingly direcis another fo_sign for
bimls az0d_that ecach of use in Lhe presence apd _heariog of
the_ . testators hercby signs. _this. wWill as witpess. to the
testator®s signings and that to the best of our knowledge
the teststor. is 18 years of age or glders of sound minds_angd
under_no constraint or undue influences

Assssssssssesassssanansnans

Hitpess

T ¢

IHE _STATE OF eesssssespsss

COUNIY UF esssnsssncssssnse

wV
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Subsccibeds sworp tos and acknowledged. bafore me by
asasseass the testators and subscribed and_sworn _to_ pefore
me. LY _seasnss 300 _sessseser Wilnessess this ssases day of
s R

LSEALY

{3ignedlaassanssesssnsassses

{0fficial capacity of offjcer)

SALARSARARASRRARRRRALSNSEILS

{21 An attested will mayv-at—the—-time-of-+ts——execution
or at any tLime subsequent deatey to_its execution be made
self~proved by the acknowledgment thereof by the testator
and the affidavits of the witnessess each made before an
officer authorized to administer ocaths wunder the léws of
th+s the state where the acknowledgment qocurs and evfdenced
by the officer®'s cerificatey wunder ihe official~ seals
attached orf amnnexed to the will in ferm——and——éontent

substantially es-fo¥tews the following form:
THE STATE OF sescsescesscssasssssns

COUNTY UF IR AR AR R NN RN N EERERENE NN R

Wes cecey seesy aNd eesey the testator and the
Witn2ssesy respectivelyr whose mnames are signed to the
attached or foregoing instruments being first duly sworn, do
hereby declare to the undersigned authority thét the
testator signed and executed the instrument 3s his last will

and that he hag signed willingly or directed ancther te sign

-10- 5 ra S /
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for him and that he executed it as his fr2e and voluntary
act for the purposes therein expressed and that eech of the
witnassesy in the presence and hearing of the testators
signaed the will as witness and that to the best of his
knowledge the testator was at that time 18 or more years of
agey of sound minde and under no constraint or undue
influencee.
essssassssesssnanss TRStator
ssescscesncssnssene Hitness
ssesssessvscssssss HKitness
Subscribedy sworn tos and acknowledged before me by
sesey the testatory and subscribed and sworn to beforé me by
seee AN ecener Witnessesy this eeeas day Of eseser -...‘
{SEAL) (SignNed)seecesssscacccnsscsa
{Official capacity of officer)

esssnsesvsecensssssnsersves®

Section 5. Section T2-2-705, MCAs is amended to read:

"72-2-705« Augmented estate. The augmented estaté means
the estates reduced by funeral and administration axpens=asy
homestead allowances family allowances and exemptionss and
enforceable claimse to which is added the sum of the
following amountss:

{l1) the wvalue of property transferrad to_goypne other
thao_a_bopa fide purchaser by the decedent at any time
auring marriages to or for the benefit of any nerson other
than the surviving spouses to the extent that the dece&ent

did not receive adequate and full consideraticon in money or
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money®’s worth for the transfery if the transfer is of any of
the following typess:

{a} any transfer under which the decedent retained =t
the time of his death the possession or enjoymeni of or
right to income from the property;

(b) any transfer to the axtent that the decedent
ratained at the time of his death a powers either alone or
in conjunction with any other persons to revoks Vcr teo
consumes invadey or dispose of the principal for his awn
benefit;

{c) any transfer whereby property is he2ld at tha tim=
of decedent®s death by decedent and another with right of
sgrvivorshipj 7

{d) any transfer made fo_a donee within 3 2 years of
death of the decedent tc the extent that the aggregats
transfers to any one donee in any of the years exczecd
$34000;

{2) any transfer is excluded if made with the written
consent or joinder of the surviving spouses Property is
valued as of the decedent's death except that property given
irrevocably to a donee during lifetime of the decedant is
valued as of the date the donee came into possession or
enjoyment if that occurs firste Nothing herein shsll cause
to be included in the augmented estat2 any 1life insurances

accident insurancey joint annuitys or pension payable to a
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person other than the surviving spouses

(3) the wvalue of property owned by the survivingvspouse
at  the decedent's deathy plus ths value of property
transferred by the spouse at any time during marriage.to any
person other +than the decedent which would have bezn
includible in the spouse's augmented estate if the suéviving
spouse had predeceased the decedenty to the extent the owned
or transferred property is derivec from the decedent by any
means other than testate or intestate succassion without 2a
full consideration in money or money®s worthe For pﬁrposes
of this subsection:

{a} property derived from the decedent includesrbut is
not limited to any beneficial interest of the sufviving
spouse in a trust created by the decedent during his
lifetimes any property appeinted toc the spouse Sy the
decedent®s exercise of a general or special power of
appointment also exercisable in favor of others than the
spouses any proceeds of insurance ({including accfdenta1
death Denefits) on the life of the decedent attributaﬂle to
premiums paid by hime any tump sum immediately payaﬁ?e and
the commuted value of the proceeds of annuity contracts
under which the decedent was the oprimsary annuitant
attributable to premiums paid by hims the commuted vaiue of
accounts payable after the decedent's death under any public

or private pensions disability compensations death benefit,
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or ratirement plans exclusive of the federal social security
systame by reason of service performed or disabflities
incurred by the decedents any gproperty held gt the time of
decedent®s_death by decedent and the Surviving _spouse _with
right__of _survivorships any property held by decedent and
transferred by contract to the surviving spouse by _reason of
the decedept®s deaths and the value of the share éf the
surviving spouse resulting from rights in community p;operty
in this or any other state formerly owned with the deéedent.
Premiums paid by the decedent®s employere his paréner. a
partnership of which he was a members or his crediters are
deemed to have been paid by the decedente

{b} property owned by the spouse at the decedent's
death is wvalued as of the date of deathe P}operty
transfarred oy the spouss is valued at the time the transfer
became irrevocable or at the decedent's death, uh{chever
occurred firste.

tey——+tncome Ipcope earned by included property prfor to
the decedent's death is not treated as property derivéd from
the decedente

1c) Properey property owned by the surviving spéuse as
of the decedent's death or previocusly +transferred Sy the
surviving spouse is presumed to have been derived from the
decedentsy except to the extent that the surviving spouse

establish=s that it was derived from another sources.

i SR 3
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{4} _for ihe  purpgses of this  sections _a bonz fide
surchaser is a_purchaser for value in good faith znd without
notice of any adverse claime _Any _recoraed _iastrupent is
prima_facie evidence that the trapsfer described therein_was
made_to_a bona fide purchasera® '

Section T« Section 7T2-2-T05s NCAs is smended té read:

#72-2-706« Charging spouse with proparty received -—
liability of others for balance of elective share.r(l) In
the proceeding for an elective shares property-which-is—parte
of yalues jncluded in the augmented estate which passés pass
or has bhaye passed to the surviving spouseys by—-testéte——er
%ntestate—-:ueeessien——or—other—neans—end-uhich—hes—nét-been
renodnecedy-ineldvding-that—deseribed-in—-¥2-2-¥85¢33% or __which
unuln._haxe._nﬂssen_iﬁ.thﬂ.snnuse_hu;.rexﬁ_zgnnun;gﬂ»_is are
applied first to satisfy the elective share and to 7reduce
the——amount any  _cooptributions due from other recipiénts of
poertions-of trapsfers ipcluded in the augmented estaté- Ear
purposes of _fhis _subsections .. the electing  spouse's
beneficial ioterest in_ any life estate or_in_any_trust_shall
be computed as_if worth one-half of the total yalue of _thz
property subject to the life estates or of the trust_estates
unless._highnz__nL_.lnugz__xalnss._fnz__1hgsa._inzgzsézs_ace
established Dy proofa )

{2) Remaining property of the augmented estate Vis so

applied that liability for the balance of the elective share
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of the surviving spouse is squitably apportioned among the
recipients of the augmented estate in proportion to the
value of their interests thereine. 7

{3} ©Only original transferees from or appointees of the
decedent and their doneess tc the extent the donees have the
property or its proceedsy are subject to the contribution to
make up the elective share of the surviving spousee A person
liable to contribution may choose to give up the property
transferred to him or to pay its value as of the time it is
coensidered in computing the augmented estate."

Section 8. Section 7T2-2-T0T7es MCAs is amended to reads:

#12-2-7T07« Procedure for making of electione {1} Thz
surviving spouse may elect to take his elective share in the
augmented mnet estate by filing in the court and meiling or
delivering to the personal representatives iif any. a
petition for the elective share within & 2 wmonths after the
first-publication-of-netice-to-creditors—for——Ffiling--etaims
which--srose—-before--the-—death—-of-the-deeeadent-or-within-1
year—of-the date of deathy n:__ujzhin__ﬁ__mnnthi_.ﬁfiéz__thﬁ
probpate of the _decedent's Wills whichever +¢ime limétation
firat 1lasi expirese. Howgyers _the nonprobate transfers
described . in_  72-2-705(1) _shall not be included within the
augmanted estate for the purpose of computing.-the _elective
share__if _the petition is filed later than 9 months after

dleaths The court may extend the time for election as it sees

-15-~



1¢
11
12
13
14
1s
16
17
12
19
20
21
22
23
24

25

LC 0173701

fit for cause shown by the surviving spouse before the time
for election has expirede.

{2) The surviving spouse shall give notice of tha time
and place set for hearing to persons interested {n the
estate and to the distributees and recipients of portfons of
the augmented net a2state whose interests will be adversely
affected by the taking of the elective share. ‘

{3) The surviving spouse may withdraw his demand-for an
elective share at &any time before entry of a ' final
determination by the courte.

(4) After notice and hearings the court shall determine
the amount of the elective share and shall order its payment
from the assets cof the augmented net estate >or by
contribution as appears appropriate ungder 72-2-Td6e If it
appears that a fund or property included in the augmented
net estate has not come into the possession of the personal
representative or bhas been distributed by the perscnel
representatives the court nevertheless shall fi# the
liability of any person who has any interest in the fund or
property or who has possession thereofs whather as trustee
or otherwise« The proceeding may be maintained againsi fewer
then all persens against whom reliaf could be sought, but ne
parson is subject to coptribution in 3ny greater amouﬁt than
he would have obDeen if relief had been secured agaiﬁst all

persons subject to contributione
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(5) The order or judgment of the court may be enforced
as necessary in suit for contribution or payment iﬁ other
courts of this state or other jurisdictionse"” )

Section 9« Section T2-3-907+ MCAs is amended to' reads

#72-3~907« Purchases from distributees protecied. If
property distributed in kind or a security interest therein
is acquired for _walye by a purchaser frog or lender for
vatve-frem Lo a distributee who has received an insfrument
or deed of distribution from the personal representative- Qor
is_sn_annuiLeﬁ_hxna_nurshasaz_tznm_nz_lgndgn_xe.a_traﬁifgzgg
from _such _distribulees the purchaser or Yender takeé title

. free of rights gf any cleims-of-the-ecatate in:g[gs:en;ngzsgn

in_the estate amd incurs no personal liability tc the_estate
or_t2 apny_ interested persons whether or not the Gistr{bution
was proper gz_ﬁununzzﬁn_bx_nnuzt.nzdsx.nz_tba_-au:hnzizx__af
tbe..nezﬁnnal_zﬂn:a&gnzaiixg.ua§_1§:mina;gn-hg£n:g_ga§;ntign
of the instrumept_or deed. '

Ihis section protects a purchaser from or lender _ta a
ﬁis&ribu;gg__ungx_as.nexinnal_xgnreiantatixe;.bas_exeﬁuteﬂ_ﬁ
deed of distributjon fo bimselfs_as well as 3 purchaser from
nc_lgndeL_iLanx_nmngiﬂﬂnuzg&.nn_nis_;musfﬂeg; To be
protected under this provisions a purchaser or lendeé nead
not inguire whether a personal representative scted praoperly
in making the distribution in kinds gyvepn {f the persongl

zﬁnnasﬁntatixg.and_ihs_n1s;nihutzg.azﬁ_1h§-aame-_nazsénx._gi

Y- - 4
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sbetber _the authority of the porsopal representative had
terminated before the distributione Aoy _recorded _instrugsni
described_in this sectign sbhall ke prima facie evideace that
such tragsfer was made for valuee _

&L_gmuﬁ..ﬁ_muusmm;m.ﬁzmnaﬁu
MWWWWQ-AM&EQ&
in_the groperty for values" ’

Section 10« Section 72-3-1C059 MCAy is amended t6 reads:

"72~3-1005. Final accounting required to close estate.
(1) Sefore an estate may be finally closed and the personal
representative rellieved of his duties and obligatiéns. he
shall either file with the court or deliver to all
interested persons amn accounting under oath showing thea
amount of money received and expended by hime the amoﬂnt of
all <clsims presented against the estatey and the names of
the claimants and all other matters necessary to show the
state of its affairse )

{2) Any interested parson at any time during thercourse
of the administration of an estate may for good causé shown
require further accsuntingse

[{3) If the personal representative is the sole rgsidusl
beneficiary of the estatesy no accounting reed be maqe;"

Section 1lle Section 72-3-100by MCAy is amended tﬁ Faads
n72-3-1006. Certificate or receipt showing tuexzs paid

required to close estate. (1) In all probats procezgings
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\h

o

10
11
12
13
14
15
16
7
18
19
20
21
22
23
24

25

LC 0173/C1

under this codes before final distribution to successcrs is
made and bLefore any petition is granted under 72-3-1001y
T2-3-1C02y 72-3-1093, or 72-3-1004s tnere shall havé been
filed with the clerks

{3} a certificate from the department of fevenue
statiog that any inheritance £ax due on the assets of _the
estate bas been paidi or

ib)_an__agreement _with the department of revenus for
extensjon of time for payment of inheritapce faxesi or

{g). . _a receipt from the county treasurer statiné that
any inheritance tax due on the assets of the estate has been
paids )

(2) This section shall not prohibit such opartial
distribution as wmay become necessary in the coufse of
administrations™ )

Section 12. Section 7T2-4-201ls MCAs is amended to reads

"T2-4-201. Jurisdiction by act of foreign personal
rapresentatives (1) A foreign personal representative by
doing-any-of—the-acts-deseribed-—in-—part-—3-—-or——by submits
maux&_.mmmnnmmmiﬁ_snm
in any proceeding relationg 1o the estate Ry:

{2} fillog authenticated copies of his__appoinkment _as
provided in_[section 1513 )

ml_mmms__naugn:__ni._mnﬁuz.:aking_ﬂalliﬂx_nf
personal properiy upnder J2-4-3063 or )
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g} __doing any act as a personal representative in this
state that would have given the state jurisdiction err him
as 2n individual sobmits-—-himsetf-—-personmity-——to-——the
jﬂr+sd§et+on—-of——the-eoufts-ﬁf-th%s-state—+n—any—proéeeding
reteting-to—the-estate, ‘

[2) Jurisdiction whieh—-eriees--so*e%y-—irom-—feéeiving
peyment—-of——mone,—-ar—-tak+ng—de*+vef7-ef-pefsene}—p;operty
under subsection {1}i{b) is limited to the money or va{ue of
parsonal property collecteda" ’

Secticn 13s Section 72-4-301s MCAy is amended to read:

n72-4-301s Powers of foreign representative generally--
Fimited--powers--upon--timited-—compiiance. tii-—Exeépt——as
timited-—-by——F2-4-368y--a A domiciliary foreign pérsonal
representative who has complied with ?e—ﬁ-aes-—and--?é-ﬁ—éeﬁ
[ssction _13] may exercise 3s to assets in this stéte 213
powers of a lccal personal representative and may méintain
actions and proceedings in this states subj=zct to any
conditions imposed upon nonresident parties generally;

+2y——A-domicitiary-foretgn—perscnal-~representative-——who
has-eemp%ied—uith-e??—the-requifemeﬁts-ef—?E-ﬁ—aeafi);exeept
fof——the——f+++ng—-ef—-en—-+nventefy-—and—eppfaisa¥-mafv¢uhen
necesssfy—te-preteet-the—estete-of——the——decedent-—eﬂé-—npeﬂ
appo+ntment-—by-the—e}erk—of—eouftv-exere+se—the—pane;s—ef—a
3pee+a¥-eﬂmiﬂ+:tfatef—desefibed—in-ehcptef—av-part-¥1&

Section l4e Section T2-4-306y MCA,y is amended to read:
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®*72-4-306s Payment of debt and delivery of property to
foreign representatives At any time after the expiration of
6L days from the death of & nonrasident decedents any’persen
indebted to the estate of the nonresident decedent or‘having
possassion or control of personal property or Vof an
instrument evidencing.a debts obligations stocks or chose in
action belonging to the estate of the nonresident décedent
may pay the debty deliver the personzl propertygkor thz
instrument evidencing the debts obligations stocks or chose
in action tc¢ the domiciliary foreign personal representative
of the nonresident decedent wupon being presentediuith a
ceft+F+cate-§rom—the—e%erk—of—the—eourtcfor—the—caunté-uhere
the-domicitiary-Fforetgn-personat——repressntative—-heas——Ffited
h+s-—eff+devitv—-as-deseribed—in—??—ﬁ-aeav—and-e-eert#ficaee
frem—the—department—of-reveﬂuey—es—~descf+hed—-+n-—¥i;ﬁ—3841
nLnnf._ni_-nis__annninimgn:__anﬁ__an_aftidaxi;_maﬁg_hi_gz_nn
behalf_of the reoresentatives stating: '

11) _the date of the death of the ponresident _decedent:

2)__thet _po local _administrations _or_application or
petition therefors is pending in this statei '

Lﬁl_-iha;.___thg.___dnmlsilianx___._inzgign____.nézsnnal
representative js entitled to payment or deliverya®

Section 15« Section 72-4-308y MCAy is amanded t5 read:

®72-4~308e Payment or delivery to foreign
representative prohibited by resident creditor noé?ce -

Si334
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ecoturt—order—to-atiow-peyment—or-—-detiveary. ¢} Payment or
delivery under 72-4-306 may #not be made if a résident
creditor of the nonresident decedent has notified the debtor
of the nonresident decedent or the person having possession
of the personal property belonging to the nonresident
decedent that the debt should nct be paid or the pfuperty
delivered to the domiciliary foreign personal
representative.
f2+—~in—eeses-uneer-subseetion—fifv—the—fefe+gn—pﬁraona+
representative-—must-seek-an-order-of-the-court-rn—-whiech-~he
has—F%%ed-his—affidav&t-te—obtein—payment-or—de%ivefy¥un+ess
the-notification-by-the-resident-creditor-+s—withdrawns™

MNEW SECTIONe Section l6e Proof of authority - bonde
If no 1local adainistration or application or opetition
therefor is pending in this statey a domiciliary foreign
personal representative may file with 3 court in this state
in a county in which property belonging to the decedent is
locateds authenticated copies cf his appointment and of any
official bond he has given.

Section 17 Codification instructione Sactions 4 and 16
are intended to be codified as an integral part of Tif]e T2
chapters 1 through 5 and chapter 16s part 6. The provisions
of Title 72y chapters 1 through > and chapter 1&» part 6»
apply to sections 4 and 1&. )

Section 18« Repealere Section T12-3-608 MCAy is

-23=
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Approved by Committee
on Judiciary

SENATE BILL NO. 38

INTRODUCED BY TURNAGE

A BILL FOR AN ACT ENTITLED: “aM ACT TO REVISE MUNTANA'S
PRGBATE CODE WETH RESPECT  TO RENUNCTATION OF SUCCESS [ONy
INTESTATE SUCCESSTOGN, ESTAALISHING THE PARENT-CHILD
RELATIONSHIPy THE AUGMENTED ESTATEs THE ELECLTIVE SHARE UF
THE SURVIVING SPOUSEs STATUTE OF LIMITATIONSe SELF-PROVED
WILLSy AND FOREIGN PERSONAL REPRESENTATIVES BY GCNERALLY
ADOPTING THE LANGUAGE OF THE UNIFORM PROBATE CUDE; AMENDING
SECTIONS 72-2-101e T2~2-203y T2-2-213y T72-2-304s T2-2-T705e
T2-2-T06 Te-2-7GTs T2-3-90T» 12-3-1005+ T72-3-1006+«
T2~4-2014 12-4-301 T2-4-3069 AND T2-4-308s MCA; AnND

REPEALING SECTION 72-3-608s MCAL"™

BE IT ENACTED 8Y THE LEGISLATURE DOF THE STATE OF MUNTANA:
Section le. Section T2-2-10ks MCAs is amended to reag:
*72-2-101le Renunciation of successions (1) A person

tor his personal representative¥y or_the_representative_of an

incapacitated or protected person who is an bheirs devisees

person succeeding to a renounced interestes beneficiary under
a testamentary instruments or persem——designated-to—take
purssant-to appointee_under a power of appointment exercised

by a testamentary instrument may renouncer in wnole or in

party the right of succession to any property or i1nterest
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thereiny_including a_future_interests by filing a written

tnstruoment-—within-——the--trone--and-—-at-the-place-hereinafter

previded renunciation under _this _sectione The instrument

shall:
{a) describe the property or-part-thereef or interest
there+n renounced;
{b} be signed by the person renocuncing; and
(c) declare the renunciation and the extent thereocfe
(2) [a) Fhe--writing--speeifited-in-subsection—{i}-muste

An_instrument renouncing_a_present interest_shall be filed

within 6 9 months after the death of the decedent or the
donee of the powers. orv-if-the-taker-of-the-property-t+s—-not
then-finaliy-ascertatnedy

{b} _An__instrument_ renouncing a_Ffuture_ interest may_ be

filed not tater than & 9 months after the event By—--—whteh

determining _that the taker of _the property or the interest

is finally ascertained gand__his__interest _is _indefeasibly

vested.

{¢) The writing repunciation must be filed in the

court of the county where in__which proceedinygs concernting

the--decedentts—-estate--are-—-pending-or-where-they-woctd-re

pending-+f have_ been_commenced for the administration of the

estate_of the deceased_owner or _deceased donee of the power

[T if _they have not _been commenceds in_which they couldgd be

commenceds A copy of the writing-atse renunciation shall oe

—2- S5 38
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delivered _in__person__or mailed by_registered or certified

mail to the any personal representative or__otner fiduciary

of the decedent or_donee_of the powers If real property or

an_interest therein_is_renounceds a_copy_of the renunciation

may_be_recorded_in_the_office of the _county clerk _of _the

county in _which _the real estate is situatede

{3) wunless the decedent or donee of the power has
otherwise rndicated-by-his-wrtt provideds the property _or
interest renounced and-any—-future-interest-which-r5—to-—take
effect--in--possession—-or-—enjoyment--at--—-or---after—-——the
termination--of-the-interest-rencunced-passes devolves as tf
though the person renouncing had predeceasea the decedent
ore if the person--rencanetng-—is——one-designated-to-trake
pursuant-to-a--power--of appointment was exercised by a
testamentary instrumente as +f though the person renouncing

had predeceased the donee of the power. A__future _i1nterest

that_ _takes _effect _in__possession or_ _enjoyment after_the

termination_of the estate or _interest renounced takes effect

as_though_the _person_renouncing had_predececased the decedent

or _the_donee_of the_powers im-every-case-the A renunciation

relates back Ffor all purposes to the date of the death of
the decedent or the doneev-as-the-case-may-be of_ the_ _power.

{4} (3) The right to renounce property or_an_interest

therein_jis barred oy:

(i} Amy an assignments conveyancey encusbrances

-3- S8 38
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pledges or transfer of property therern or interest, or any
a contract thereforw;

(ii}_a written waiver of the right to renouncer;

{iii) er-amy an acceptance of the property by-an--hetry
deyiseey-—-—persen---sgeceeding-——to--a-—rencunced--interesty
banefictaryy-or-person-designated——to-~take--pursgant——-to--2
power-of-appointment-exereised-by-testamentary-rnstroment Or

interest or benefit_thereunder; or

{iv} a sale er--ether--ditspesrtton of the property

pursuant-te or_imter:st_under judicial preoeessy sale wmade

before the exprratien-of-the-period-tn-which-he-its-permitted
to--renouncey--bars-the-right-to-rencence-as-to-the-property

renunciation_is_effected.

£53{b) The right to rencunce granted-by-—thts--section
interest of the person renouncing in the nature of &
spendthrift provision or similar restriction.

{c) _A renunciation or_a_arjtren waiver of the right to

renounce_is binding upon_the__person__renouncing of _person

waiving and_all_persons_claiming_through or under hime

t63(5) This section does not abridge the right of any
a person to ssstgny——convey waives releases disclaime or

renounce amy property arising or_an_interest therein under

any other seetion-of-this-code—or-other statute.

€¥3(6) #Any An interest in property which exists on

- S8 38



10
11
iz
13
i4
15
16
i7
18
19
20
21
22
23
24

25

58 0038/02

July 1y 1975+ But--whieh-has-not-then-become-indefeasibly
fixed-poth-in-quatity-and-quantitey-or-the-taker-of-which-has
not-then-bereome-finaltiy-ascertatnedy -may-be-renounced--after
duty--iy-—49FS5y-—as--provided—-hereins-An-interest-which-has
artsem—-prior—ta-duly-is-19¥Sy-tn-any-person—other——than-—the
person--renoanc tng--te--not--destroyed-—or-dimnished-by-any
asetton-of-the-person-rencuncing-taken-onder—this-section as

to__whiche if _a__present__interests _the time for Filing_a

renunciation under the Uniform Probate Code _has_not expireds

or if =2 future _interests _the _interest has _not _become

indefeasibly vested or the taker finally ascertaineds may be

renounced_within 9_months after July_ 1y 1375."

Section 2« Section 7T2-2-203s MCAy is amendea to read:
*72-2-203. Share of heirs other than surviving spouse.
The part of the intestate estate not passing to the
surviving spouse under T2-2-202+ or the entire intestate
estate if there 15 no surviving spouses passes as fFollows:
(1Y to the tissue of the decedent; if they are all of
the same degree of kinship to the decedents they take
equallys but if of unequal degrees then those of more remote
degree take by representation;
t2y-~tf-—there--are--survitving—-severat-ehirdren-or-one
ehtltd-and-the-tr3sue-of-one-or-more——chitdren--and--—any--such
surviving--chitd-dies-under-age-and-not—having—been-marriedy

ati-—the--estate--that--came--to--sdech--deceased--chrid---oy

-5- So 38
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tnherttance- -from-the-decedenty-in—equatl-shares—to-the-other
ehildren-of-the-same-parent-and-to-the-—-i33ue--of-~any--such
other-—ehildren—-whe-are-deady-by-representatient-and-rfr-at
the-desth-of-such-ehitdr-who-dies-under-age-not-having--been
marrredy-ati-the-other-chitdren-of-hts-parents-are-akrso-dend
and--any--of—them-have-deft-issver—to-the-tasue-of-ati-other
ehitdren-of-the-same-parenti-and-if-ati-the-rssde-are-rtn-tiae
same-degree-of-kinship-to-such-chitdy-they-take-equatiys-bot
tf-of-unequat-degreer-then-theose-of-mare-remote-degree-—take
by-representationt

£33%(2) if there (s no surviving issues to his parent
or parents equally;

te+i13)} if there 15 no surviving issue oOr parente to
the Bbrethers-—and-ststers-and-the-chitdren-or—qrandehttdren

of-any-deceased-broether-or-ststery BROTHERS ANU_SISTERS AND

THE CHILOREN _OR GRANDCHILDREN OF ANY DECEASED BROTHER QR

SISTERy itsSsue--of-—the—-parents--or--either-—of--—tnem by

representation;
t5¥(4&) if there is no surviving issues parents

brothery---sistery BROTHER,y _SISTER, or enttdren—--or

grandehitdren--of--a-deceased-orother-or-srstery-to-the-next
of-kin-in-cquai-degreev-except-that-where-there-are--two--or
more-ceottaterat-kindred-in-equat-degree-but-ctatming-throagh
different-—sneestorsy—-—these--who—-etarm--theough-the-nearer

ancestors—moust-be-preferred-to-—those——ctatming-—trrovgh--anm

-6~ S8 38
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ancestor—---mere——-remotes C[HILDREN UR__GRANDCHILDREN OF A

DECEASED _BROTHER _OR _SISTERs TO THE NEXY OF KIN _IN__EQUAL

DEGREEs EXCEPT_ _THAT WHERE THERE ARE_TWO OR_MURE COLLATERAL

KINDRED _IN__EQUAL__DEGREE BUT__CLAIMING _THROUGH_ _DIFFERENT

ANCESTURSy THOSE WHO_CLAIM_THROUGH THE NEARER ANCESTORS MUST

BE _PREFERRED _TO_THOSE _CLAIMING _THROUGH AN_ANCESTOR MORE

REMDTE. it3sue-of-s-parentv-but-the-decedent-is--survived -—dy

She--ar--mere-qrandparents-or-issne-of-—qgqrandparentsy—holf-of

the-estate-passes--—to--the--peaternai-—grandparents--if--both

survivey-or-to-the-surviving-peternal-grandparenty-or—to-tne

t3sue-of-the-paternat-qrandparents-if-both-are-deceasedy-the

issue-—taking--equatty-if-rhey-are-atd-of-the-same-deqree-of

kinahip-to-the-decedenty-but-if-of —unequal-degreer-those--of

mere-—remote--deqres-—~take-~by-representatroni-and-the-other

hatf-passes—to-the-maternat-retatives-—tn-—the-—same-—mannert

but-—tf-~there--pe--po--surviving--grendparent--or--i3spe-of

grendparent-on-either-the-paternal--er--maternat-~sirdeyr--the

entire——estate--passes-to-the-relatives—on-the-other-srde-tn

the-same-manner—as—the-half="

Section 3. Section T2-2-213+ MCA, is amended to read:

"72-2-213. Establishment of parent-chiid relationshipe
1fy For the purposes of intestate successiony a relationship
of parent and child wmust ©bDe established to determine
succession bye throughs or from a person:

(1) An adopted person shmaldi-inherit-as is the child of
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an adopting parent and _not_of the natural_ _parentss _except

that __adoption__of a _child by the spouse of a _natyral parent

has no effect on the relationship between_ _the _chilo__and

either natural parente.

(2} In cases not covered by subsection (l)s a person
born-out-of-wedtock-rs-a-echirtd-of-the-mothers-Fhat-person-1s
atse-a-chiid-of-the-fathery-tf+

tay--the-naturat-parents—-pareictpated-—itn-—a--marrrage
ceremony-before-or-after-the-birth-of-the-chitdy-even—though
the-asttempted-marrrage-t+3-vordi-or

tby--the--paternity--rs-—estabtished-by-an-adjudicatton
before—the-death-of-the-father-or—-is-estabiished--thereafter
by--clear-—and--convincing-—proofy—except-that-the-paternity
established-under-this--sobsecetron——-thri~-rs——ineffective-~-to
quatrfy-the-father-or-nis-kindred-to-itnherrt-from-or-through
the--ehtid-unless-the-father~-has-openty-treated-the-chilg-oy
mis-and-has-not-refused-to-support-the-chidds is__the chiid

of _its_ _parents_ _regardless__of the_ _marital status of_ its

parentss and_ the parent and_ child_relationship may_ _be

estabiished under the Uniform_Parentaqe _Acte Title 4sus

chapter 63y _part_l."

NEW_SECTIUNe Section 4. Persons related to decedent
through two lines. A person who is related tu the decedent
through two lines of relationship is entitied to only 2

single share based on the relationship that would entitle

-8~ 53 38
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him to the larger sharee
Section S5« Section T2-2-304y MCAs is amended to read:

n712-2-304e Self-proved wille (1) Any_ _will_ may__pe

simultanecuslty executeds attesteds and made _self-proved__by

acknowledgment thereof by the testator and_affidavits cof the

Wwitnessessy each__made before _an__officer authorized _to

administer caths under the laws of the state where execution

occurs_and evidenced by the officer®s certificates _under

official _seals in_substantially the_following form:

Ie ssesweat the_ _testators _sign__my name_ _to__this

instrument this esesce day Of seeeeesr 19esesr_ and_ being

first duly swornsy do  hereby declare_ to_the_undersigned

authority that 1 siqn_and_execute this_instrument as _my_last

will and that I sign_ _it willingly (or willingly direct

another to__sign__for me}s that 1 execute it _as_my free _and

voluntary act for the purposes therein expresseds and that I

am_18_vyears of _age _or_olders of sound_ _minds _and__under no

constraint or undue influence.

Testator

HEs _sessevess _esesecsssesy _the witnessesy _siyn_our

names to this instruments being first duly sworns and_ do

nereby declare  to the undersigned authority that the

testaror_signs_and executes this_instrument as_his_last _will

and_that he _signs_ it _willingly (or willingly directs_another
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to_sign_for him}y and_that each of use in_the presence _and

hearing_ of the testators hereby signs_this will _as witness

to_the_testator®s signinges and that to the best of our

knowledge _the testator is_18_years of age or oiders of sound

mindy _and_under no_constraint_or _undue_influgnces

THE _STATE OF esecseesssss

COUNTY OF sessssssassnsss

Subscribedsy _sworn__tos__and_ _acknowledged before me by

ssssessey the testators and subscribed_and _s#orn__to  before

BE_ DY ssesss__3Nd__sesesscet WitnNessesSs this essesa _day of

[S5igned]}ecssscsancencsncsssnsas

(0fficia) capacity of officer)

S008I ssRNORINEtENeaRRIEER S

£2} An attested will mayv-at-tne-time—of-itts-execation

er at any time subsequent datey to _its _execution be made

self-proved by the acknowledgment thereof by the testator
and the affidavits of the witnessesy each made before an
officer authorized to administer oaths under tne laws of

this the state where_tne_acknowledgment _occurs and evidenced

-10- S3 3%
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by the officer*s cerificates under the offjcial seals
attached or annexed to the will in ferm--and--cantent

substantially as-Fetiows the following form:

THE STATE OF seveeccscccsscssnnsosn
COUNTY OF seeseceseccccacassancens
Wer esesr eesey ANd eeeer the testator and the

witnessesy respectivelyy whose names are signed to the
attached or foregoing instruments being first Jduly swornes do
hereby declara to the undersigned authority that the
testator signed and executed the instrument as his ltast will
and that he had signed willingly or directed another to sign
for bim and that he executed it as his free and voluntary
act for the purposes therein expressed and that each of the
witnessess in the presence and hearing of the testator,
signed the will as witness and that to the best of his
knowledge the testator was at that time 18 or more years of
ages of sound minds and under no constraint or undue
influence.

sevsesssrccsssanacnns JEStatLOr

sevecsseersvesasesnes Witness

serssscsssesscarncacs HWitness

Subscripeds sworn tos and acknowledyed before me by

esesy the testators and subscribed and sworn to before me by
esee AN cever witnessess this esee day Of aceer asse

{SEAL) {Signedjesesecnsscasssvansnasse

-1li- 58 38
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{ufficial capacity of officer}
.-.-.o----..--0-...-.1...---."
Section 6« Section 72-2-705« MCA, is amended to reag:
*72-2-705. Augmented estatee The augmented cstate
means the estates reduced by funeral and administration
expensesy homesteaq allowances family allowances and
exemptionss and enforceable claimss to which s added the
sum of the following amounts:
{l) the wvalue of property transferred to_anyone other

than_a bona_fide purchaser by the dgcedent at any time

during aarriages to or for the benefit of any person other
than the surviving spouses to the extent that the decedent
did not receive adequate and full consideration in money or
money's worth for the transfers if the transfer is of any of
the following types:

{a} any transfer under which the decedent retained gt
the time of his death the poessession or enjoyment of or
right to income from the property;

{b} any transfer to the extent that the decedent
retained at .the time of his death a powers either alone or
in conjunction with any other persons to revoke of to
consumes invades or dispose of the principal for his own
benefit;

{c} any transfer whereby property is held at the time

of decedent's ageath by decedent and another with right of

-12- S8 38
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survivorship;

(d) any transfer made to_s_donee within 3 2 vyears of
geath of the decedent 10 the extent that the aggregate
transfers to any one donee in any of the years exceed
$3.000;

{2) any transfer is excluded if made ~ith the written
consent or joinder of the sSurviving spouse. Property is
valued as of the decedent®s death except that property given
irrevocably to @a donee auring tifetime of the decedent is
valued as of the date the dounee came into possession or
enjoyment if tnat occurs first. Nothing herein shall cause
to be included in the augymented estate any life insurances
accident itnsurances Joint annuitys or pension payable to a
person other than the surviving spouse.

(3} the value of property owned by the surviving
spouse at the decedent's deaths plus the value of property
transferred by the spouse at any time during marriage to any
persgn other than the decedent which would have been
inctudible in the spouse’s augmented estate if the surviving
spouse had predeceased the decedents to the extent the owned
or transferred property is derived from the decedent by any
means other than testate or intestate succession without a
full consideration in money or money's worthe For purposes
of this subsection:

{a) property derived from the decedent includes but is
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not limited to any beneficial interest of the surviving
spouse in a trust created by the decedent during his
lifetimes any property appointed to the spouse by the
decedent's exercise of a general or special power of
appointment also exercisable in favor of othars than the
spouses any proceeds of insurance (including accidental
death penefits) on tne life of the decedent attributable to
premiums paid oy hime any lump sum immediately payable and
the commuted value of the proceeds of annuity contracts
under which the decedent was the primary annuitant
attributablie to premiums paid by himes the commuted wvalue of
accounts payable after the decedent's death under any public
or private pensions disability compensations death penefits
or retirement plans exclusive of the federal social security
systems by reason of service performed or disabilities

incurred by the decedenty any property held at_the time_of

decedent's death by decedent angd the surviving _spouse with

right__of _survivorships _any property held by decedent_and

transferred by contract_to _the surviving_spouse by reason_of

the decedgent®s deaths and the value of the share of the

surviving spouse resulting from rights in community property
in this or any other state formerly owned with the decedentes
Premiums paid by the decedent®s employers his partners a
partnership of which he was a members or his creditors are

deemed to have been paid by the decadgent.

-l4- SB 38
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(b} property owned by the spouse at the decedent's
death is valued as of the date of death. Property
transferred Dy the spouse is valued at the time the transfer
becawe irrevocable or at the decedent®s deaths whichever
cccurred firste

tct--tneeme Income earned by included property prior to
the dgcedent's death is not treated as property derived from
the decedents

(c)} FPreperey property owned Dy the surviving spouse as
of the decedent®s death or previously transferred by the
surviving spouse is presumed to have been derived from the
decedenty except tc the extent that the surviving spouse
establishes that it was deriveu from another source.

{4) for__the purposes__of this _sections_a bona fige

purchaser is_a purchaser_ _for_value_in_good faith_and without

notice of any adverse _claim. Any__recorded _instrument__is

prima_facie_evidence_that the transfer described_therein_was

made_to_a bona fide purchasers"

Section 7. Section 72-2-706y MCAy is amended to read:
"72-2-706s Charging spouse with property received =~-
liability of others for balance of elective shareas (1} In
the proceeding for an elective shares preperty-which-ts-part

of values _included_in the augmented estate which passes pass

or has have passed to the surviving spousesy By--testate--er

tntestate-—suyccesstoOn--or-uvther-means-and-which~has~not-been

15~ 5B 38
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applied first to satisfy the elective share and to reduce

the—--ameumt any contributiogns due from other recipients of

-

portions-of transfers_included in the augmented estate. For

purposes of this subsections the__electing _spouse's

pbeneficial _interest in _any life estate_or_in_any_ trust shall

be_computed as if_weorth_one-half of the total value _of _the

property subject _to the life estates or of the trust estates

unless _higher _or _lower _values _for_ _these _interests_are

established_by proofs

{2} Remaining property of the augmented estate (s 50
applied that liability for the balance of the zlective share
of the surviving spouse is equitabiy apportioned among the
recipients of the augmented estats in proportion to the
value of the.r interests thereine

{3) Only original! transferees from or appointees of
the decedent and their doneess t0 the extent tne donees have
the property or its proceedssy are subject to the
contribution to make up the elective share of the surviving
spouse. A person liable to contribution may choose to give
up the property transferred to him or to pay its value as of
the time it is considered in computing the augmented
estate.™

Section 8. Sectijon 72-2-TO0T7s MCA, is amended to read:

-16- So 38
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"72-2-707. Procedure for making of electione (1) The
surviving spouse may elect to take his elective share i1n the
augmented net estate by filing in the court ana mailing or
delivering to the personal representatives if anye a
petition for the elective share within 6 9 months after the
Eirse--publicatton-—-of-nottece—to-eregitors-for-£fiting-clatms
whren-arose-before-the-death-of-the--decedent—-or--within--1

year--of--ehe date of deathy or within 6 montns after _the

probate of the decedent®s wills whichever time liamitation

firse last expiress Howevers _the_ _nonprobate _transfers

descriped_in _72-2-705(1) shall not be _incluged__within__the

augmented estate _for_the purpose of computing the elective

share_if_the petition_ is _filed later _than 9 __months _after
deatns The court may extend the time For election a; it sees
fit for cause snown by the surviving spouse before the time
for election has expireds

{2} The surviving spouse shall give notice of the time
and place set for hearing to persons interested in tne
estate and to the distributees and recipients of portions of
the augmented net estate whcese interests will be advarsely
affected by the taking of the elective share.

(3) The surviving spuuse may withdraw his demand for
an elective share at any time Dpefore entry of a final
determination by the courte

(4) after notice and hearinges the court snall
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determine the amount of the elective share and shall order
its payment from the assets of the augmented net estate or
by contribution as appears appropriate under TZ2-2-706. If it
appears that a fund or property included in the augmented
net estate has not come into tne possession of the personal
representative or has been distributed by the personal
representatives the court nevertheless shalil Fix the
liabitity of any person uhq has any interest in the fund or
property or who has possession thereof, whether as trustee
or otherwise. The proceeding may be maintained against fewer
than all persons against whom relief could be soughts LUt no
person is subject to contribution in any greater amount than
he would have been if retief nad been secured against all
persons sudject Lo contributione

{5} The ourder or judgment of the court may be enforced
a5 necessary in suit for contribution or payment in other
courts of this state or other jJurisdictions."

Section 9. Section 72-3-907s MCAy is amended to read:

®72-3-907. Purchases from distributees protecteds If
property distributed in kind or a security incerest therein

is acquirea for_walue oy a purchaser from or lender Feor

value—-from 1o o distributee who has received an instrument
or deed of distribution from the parsonal representatives or

is_So _acquired by a_purchaser_from_or_lender_ to_a_transferee

from sucn_distributees the purchaser or lender takes title
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in_the_estate and incurs no personal liability to the estate

or_to_any interested persons whether or not the distribution

was proper or_supported by court _order or_the authority_of

the personal representative_was terminated before _execution

of the_instrument or deede

This _section__protects a purchaser_from or _lender_to 3

distributee whoys _as_personal_representatives has_executed__a

deed of distribution to himselfs as well as_a purchaser_from

or_lender _to _any other _distributee or his_transferees To be

protacted wunder this provisivne a purchaser or tender need
not inquire whether a personal representative acted properly

in making the distribution in kinde__even_ if _the _personal

representative__and__the distributee_are the_same_persons_ or

whether the authority of _the _personal _representative__had

terminated _before the distributione Any _recorged_instrument

described_in_this _section _shall be prima facie evidence that

such_transfer was_made_ for_valuea.

For__purposes_ _of _this_ _sections__the _tera__purchaser

includes _any lessee_or other person_acguiring any integrest

in the property for value.*

Section 10 Section 72-3-1005+ MCAs i5 amended to
read:
"72-3-1005« Final accounting required to close estate.

{1) Before an estate may doe fimally closed and the personal
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representative relieved of his duties and obligationss ne
shati either file with the court or aeliver to all
interested persons an  accounting wunder oath showing the
amount of money received and expended by hime the amount of
all ctaims presented against the estates and the names of
the claimants and all other matters necessary to show tne
state of its affairse

{2) Any interested person at any time during the
course of the admintstration cf an estate may for good cause
shown require further accountingss

{3y If the personal representative is the sole
residual beneficiary of the estates no accounting need De
made.”

Section lls Section 72-3-1006s MCA, is emended to
read:

"12-3-1006. Lertificate or receipt showing taxes paid
required to close estate. (1} In all probate proceedings
under this codes before final cgistribution to successors is
made and before any petition is granted under 72-3-1001+
72-3-1002y 72-3-1003s or 72-3-1004+ there shall have been
filed with the clerk:

{a} a certificate from the department of revenue

stating that any inheritance_ tax_due on_the__assets _of _the

estate _has_been_paidji_or

(b} __an__agreement _with__the department of revepue for
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extension of time for payment of inheritance tsxes; oOr

fc) a receipt from the county treasurer stating that
any inheritance tax due on the assets of the estate has been
patde

t2) This section shall not prohibit such partial
distripution as may become necessary in the course of
administration.”

Section 12« section 72-4-20iy MCAs is amended to read:

"72-4~20ls Jurisdiction by act of foreign personal
representatives (1) A foreign personal representative by
dorng--any--of-~the-~acts--described-in-part-3-or-by submits

personally to_the jurisdiction of the courts of _this_ _state

in_any proceeding relating_to the estate by:

{3} filing authenticated copies of his appointment as

provided in [section ¥5 16];

(b} receiving payment_of money or taking_ _delivery of

personal property under 12-4-306; or

{c) doing any act as a personal representative in this
state that would have given the state jurisdiction over him
as an individual submits--himself---personally---to---the
Jjerisdretion-—of——the-courts-of-this-state-in-any-proceeding
retating-to-the-estate,

t2) Jurisdiction which-arises--sotety--Ffrom--receiving
payment—-of--money--or--cakrng-detivery-of-persenat-property

unger _subsection_{Ll)(b) is limited to the money or value of

-21- 5B 38
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personal property collected.”
Section 13« Section 72-4-30ls MCAs is amended to read:
"T2-4-30l. Powers of foreign representative
generally---t+imited-—powers--dpon--Iirmirted--comptriance. {13
Exeept--as--timited--by--F2-4-388v--8 A domiciliary foreign
persoconal representative who has complied with F2-4-383—-and
F2-4-3964 [section 15 1l6] may exercise as to assets in this
state all powers of a local personal representative and may
maintain actions and proceedings in this states subject to
any conditions imposed upon nonresident parties generallye.
t2}--A--domici}rary-foretgn-personat-representative-who
nas-comptied-with-att-the-requirements—of-F2-4-383{t1y-except
for-the-fiting-ef-~asn——tnventory--and--appraisat--mayv~—when
necessary--te--protect——the--estate-of-the-decedent-and-upon
appointment-by-the-cterk-of-courtvy-exercrse-the-powers-oef--a
speeiol-administrator-deserided-in-chapter-3y-part-Fe®
Section l4e 3Section 72-4-306+ MCAs is amended to read:
"12-4-306s Payment of debt and delivery of property to
foreign representatives. At any time after the expiration of
60 days from the death of a nonresident decedents any person
indebted to the estate of the nonresident decedent or having
possession or control of personail property or of an
instrument evidencing a debts obligations stocke or chose in

action pbpelonging %o the estate of the nonrasident decedent

may pay the depts deliver the personal propertysy or the

-22- S8 38



10
1t
12
13
14
15
16
17
18
19
20
21
22
23
24
25

S8 0038/02

instrument evidencing the debts obligations stocks ur chose
in action to the domiciliary foreign personal representative
of the nonresident decedent upon being presented with o
eertificate-from—the-clerk-of-the-court-for-the-county-where
the--domicrdiary--forergn-—-personal-representative-has-fited
ris-afftdavitvy-as-deseribed-in-F2—4—383v-and--a--certificare
from-—the-—department--of-revenner—as-descriped-itn-F¥2-4-384%

proof of his appointment _and an _affidavit made by _or_ _on

behal f of the representative, stating:

{1} the date of the death of the nonresident decedent;

{2)}__that no__ltogal _administrations or application or

petition_therefors is pending in_this state;

{3)__that the domiciliary foreign personatl

representative is _entitled to payment or deliverye"

Sectjon 15« Section ¥2-4-30By MCA+ is amended to read:

"72-4-308. Payment or delivery to foreign
representative prohibited by resident creditor notice -—-
csart--arder—-to--altow--payment-er-detivery. tiy Payment or
delivery under 72-4-306 may not be made if a resident
creditor of the nonresident decedent has notified the debtor
of the nonresident decedent or the person having possession
of the personal property belonging to the nonresident
decedent that the debt should not be paid or the property
delivered to the domiciliary foreign personal

representatives
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t23--in--—cases---under--subsectiton--ttiv--the--foretgn
personal-representetive-must-seek-an-order-of-the——court~—in
whieh--he--has—-fited—-his--affidovie--to--odtatn-payment-or
detivery-unless-the-notification-by-the~-resident-ereditor-ts
withdrawne®

NEW _SECTION. Section 16. Proof of authority -- bonde
If no local administration or application or petition
therefor is pending in this statey a domiciliary foreign
personal representative may file with a court in this state
in a county in which property pelonging to the deceuent is
locateds authenticated copies of his appointment and of any
official bond he has givene

Section 17 C(Codification instruction. {l) Sections 4
and 16 are intended to be codified as an integral part of
Title 724 chapters 1 through 5 and chapter 16y part 6. The
provisions of Title 72y chapters 1 thrdugh S and chapter lbs
part 6 apply to sections 4 and 16e

{2)__THE_ _CUNE COMMISSIONER IS  INSTRUCTEU__TG CODIFY

SECTION_ 16 AND TO_RENUMBER TITEE T2y CHAPTER 4 PART 3 1IN

SUCH _A_WAY THAT THE SECTIONS OF TITLE 72y CHAPTER 4, PART 3

ARE _IN__THE _SAME_NUMERICAL_ _ORDER__AS __THE__CORRESPONUING

SECTIONS OF _THE UNIFORM _PROBATE__CODEe 1977 EDITIUONs AS

PROMULGATED_BY THE NATIONAL CONFERENCE DF COMMISSIONERS _UN

UNIFORM STATE LAWS.

Section 18« Repealer. Section 72-3-608y MChAs is

(%
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SENATE BILL NO. 38

INTRODUCED BY TURNAGE

A 8TLL FOR AN ACT ENTITLeD: "AN ACT TG REVISE MONTANA'S
PRUSATE CUDE WITH RESPELT TO RENUNCIATION OF SUCCESSIONs
INTESTAT: SUCCESSTUN, ESTABLISHING THE PARENT-CHILD
RELATIGMSHIPy THE AUGMENTED ESTATEs THE ELELTIVE SHARE uF
THE SURVIVING SPOUSEs STATUTE OF LIMITATIONSs SELF-PROVED
WILLSe AND FUOREIGN PERSGNAL REPRESENTATIVWES B8Y GCNERALLY
ADUPTING THE LANGUAGE OF THE UNIFORM PROBATE CUDE; AMENDING
SECTIONS 72-2-101s 72-2-203y T2-2-213s T72-2-304, 72-2-705«
12-2-Tu6s T2-2-T07» 12-3-907 72-3-1005» T2-3-100¢&y
12~4-201+ T2-4-301, T2-4~3G6s AND T2-4-308s MCA; AWD

REPEALING SECTION 72-3-608s MCAL"

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MUMNTANA:
Secticn 1. Section 72-2-10ls MCAs 1S amended to read:
" 72-2-10le Renunciation of successions (l) A person

tor his persovnal representative¥y or_the represantative_of_ an

incapacitated or _protected person who is an heiry devisees

person succeeding to a renounced interesty beneficiary under
a testamentary instruments oOr persen—-—destgnated-to-take
by a testamentary instrument may renouncey in wnole or in

parts the right__of successiun to any property or interest
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thereins_including_a_future_ipnterests 0y filing & written

itnstroment-—within--the-—trme--and--at-the-pirace-hereinafter

provided renunciation_under _this _section. The instrument

shall:
(a} describe the property or-part-thereof or interest
theretn renounced;
{b} be signed by the person renouncing: and
(c} declare the renunciation and the extent thereofe.
(2} (2] Fre-——writing-—-spectfied-in-subsectron-{tiy-muse

An_instrument renouncing a_present_interest shall be filed

within 6 9 months after the death of the decedent or the
donee of the power. orv-if-the-taker-of-the-property-ts--not
then-finatiy-ascercainedy

{b} An__instrument rencouncing a future interest may pe

filed not later than 6 9 months after the event Bdy--which

determining_ _that the takesr of the property or the interest

is finally ascertained and__his__interest _is _indefeasibly

vested.

{c) The writing renunciation must be fileo in the

court of the county where in__which proceedings concerntng

the--decedentts-—-estate--are--pending-or-where-they-wootd-o»

pending-if have been_commenced for_ the_administration_cf_the

estate _of the deceased _owner or_deceased_donee_of the _power

ory__if they have not been _commenceds in which they coulg ve

commenceds A copy of the writtrng-aitse renunciation shall D2e

-2- S6 38
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gelivered _in__person__or mailed by registered or_certified

mail to the apy personal representative or__other Fiduciary

of the decedent or_donee_of the powere If real property or

an_interest therein_is_ renounceds o_copy_of the_renuncgiation

may be recorded in the office of the county clerk_ of tne

county_in _which the real estate is situatede.

{3) unless the decedent or donee of the power has
otherwise rndicated-by-hits-wr¥+ provideds the property__or
interest renounced amd-any-future-interest-shich-ts-to-take
effect——ftn-—possession--or--—esnjoyment--at-—-or—--after-—-the
termination-—ef-the-rnterest-renounced-passes devolves as +f
though the person renouncing had predeceased the decedent
ors if the person--rencanctng-——is--sne-destgnated-to-tare
pursgant—to-a--power-—-of appointment was exercised by a

testamentary instruments as +f though the person renouncing

had predeceased the conee of the power. A_ future interest

that _takes _effect _in__possession _or _enjoyment after the

termination_of the estate uor_interest_renounced_takes_effect

as though the person_renouncing had_predeceased_the_ decedent

or _the donee_of the powere Im-every-case-the A renunciation

relates back Ffor all purposes to the date of the death of
the decedent or the doneev-ss-the-case-may-be of the power.

{4) f(2) The right to_rencunce _property ofFr _an_interest

therein _is barred py:

(i) #Amy an assignmenty conveyances encumbrances

-3~ S8 38
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pledges or transfer of property thererm or_interesty; or any
a contract tnereforwyj

{ii) o written waiver of the rijht to renouncer;

{iii} er-amy an acceptance of the property by-an--heiry
deviseSv——-person---saceeesfnq--~te—-a--renouneed—-iﬂterestv
benefirectaryv-or-person-desrgnated-—te--take--porswant--to--2

power-of-appointment-exercised-by-testamentary-instrument Or

interest or_benefit thereunder; or

{iv) a sale eor--other--disposrtten of the property

pursuent—te or_inter2st_under judicial proeessy sale mage

pefore the exprratton-of-the-peried—rn-whieh-he—ts-permitted

to--rencuncey--bars-the-right-to-renounce-as-to-the-property

renunciation_is_effecteds

+5+{b) The right to renounce gronted-by--this--section
interest of the person renocuncing in thne nature of &
spendthrift provision or similar restriction.

{c}__A_renunciation_or _a_written wajiver of thg riyht to

renounce _is_binding upon_the__person_ _fenouncing__or _person

waiving ana_all persons claiming_through_or_under him,

t6¥+f{S) This section does not abridge the right of any
a person to sssigmv--convey waives releases disclaims or

renounce enmy property arrsing or_an_interest therein under

any other sectren-of-this-code-or-other statuta.

+#3(6) #Any An i1nterest in property which exiscts on

—ty— S8 38
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July 1y 1975, bBut--which-Ras-not-then-beceme-indefeastbly
fFixed-both-tn-quatity-and-quantity-or-the-taker-of-which-has
not-then-become-finatiy-ascertainedv-may-be-renounced--after
doty--ty--193Sy--as-—provided--heretne-An-interest-which-has
artsen—prior—to—duaty-1v-193Sy-in-any-persen-other--than--the
persom--rensune tng-—ts--—not--destreyed--or-dimraished-oy-any
actton-of-the-person-renouncing-taken-under-this-seetion as

to__whichs _if_ _a__present__interests the time for filing 2

renunciation under the Uniform Probate Lode_has_not_expireds

or_if_ _a__future_ _interesty _the _interest has__not _became

indefeasibly vested or_the taker finally ascertained, may be

renounced_within_9_months after July 1y 1975."

Section 2. Section T2-2-203s MCA. is amended to read:
®72-2-203. Share of heirs other than surviving spouse.
The part of the intestate estate not passing to the
surviving spouse under 72-2-202y or the entire intestate
estate if there is no surviving spouses passes as follows:
{1} to the issue of the decedent; if they are all of
the same degree of kinship to the decedente they take
equallys but if of unequal degrees then those of more remote
degree take by representation;
téy-~tfF-—chere--are--survtving--several-ehttdren—or-one
ehitd-and-ehe-tssge-of-one-or-more-—chitdren--and--any--soch
sorytvrrg--chitd-dies-onder-age-and-mot-having-been-marerecy

ati--the--estate--that--came--to--sueh--decessed-—chtrtd---oy

-5 So 38
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tnherttance-—-frem-the-decedentr-itn—egqoal-shares—to-the-other
ehiltdren-of-the-same-parent-and-to-the——issue--of--eny--such
other--entldren—-who-are-deady-by-representationt-and-rfy-at
the-gesth-of-sueh-chtidy-who-dres-under-age-not~having-~been
marriedy-ati-the-other-chitdren-of-hii-parents-are—atso—dead
and--any-—of-them-heve-teft-r3sver—to-the-issue-of-att-other
ehtidren-of-the-same-parentt-and-if-ati-the-r3sve-are-in-tne
same-degree-of-kinship-to-such-chitdv-they-take-equatiyv-buot
éf—ei-nnequa*-degreev-then—those-of—mofe—remete-degreé--take
by-representationt

¢3¥423 if there 15 no surviving issues to his parent
or parents equalily;

143437 if there 15 NO surviving issue oOr parents to
the hrathers--—and-srsters-and-tne-chttdren-or-grandehridren

of-any-deccased-prother-or-ststery BROTHERS ANu_SISTERS _AND

THE CHILDREN _OR__GRANDCHILDREN_ OF ANY DECEASED_ BROTHER JR

SI5TERy issdue--eof-—-the--parents--or——cither-—sf-——themn by

representation;
5¥(4) if there IS nNO Surviviny issues parents

Broethery-—-srstery BROTHER, __SISTER, or ehitdren-——-or

grandehtidren—-of--pa-deceased-prother-or-ststery-to-the-next
of-ktn-in-cquat-degreevy-except-that-where-there-are--two--or
more-coltaterat-kindred-tn-equat-degree-but-cteiming-through
different--aneustorsy--~these--gho—-clarm--throsgh-the-nearer

ancestors-most—be-preferred-to--those--etaitming—-throvgh--an

6= S5 38
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ancestor---more-~remotes LCHILDREN _OUR__GRANUDCHILDRENW OF A

DECEASED _BROTHER OR_SISTER, TO THE__NEXT_ OF _KIN__IN__EgquAL

DEGREEy EXCEPI_THAT WHERE THERE ARE TWO OR MURE COLLATERAL

KINDRED_IN__EQUAL __DEGREz _BUT _CLAIMING _THROUGH_ _DIFFERENT

ANCESTURSe TADSE WHO CLAIM_THROUGH THE NEARER ANCESTORS _MUST

BE _PREFLRRED _TO THOSE _CLAIMING THROUGH AN ANCESTOR _MORE

REMOTE- tSsue-of-a-parenty-but-the-decedent-13--survrved--py

one-~or-—more-qrandparents-or-tssue-of-qrandparentay—holf-of

the-estate-passes-—to-—the-—paternat--grondparents--tf-—both

gufvaev-or-;o-the-survivinq—gaternd+-qeanggarentz—ar—te-ghe

t3suve-of-the-paternat-grandparents-if-both-are-deceaseay_the

issue--taking--egualty-if-they-are-sii-of-the-same-degree-of

kinship-to-the-decedenty-but-itf-of-unequal-deqreeyr-theose--of

nore--remote-—-—deqret-—take--by-representationi-and-the-other

half-passes—-to-the-maternat-relatives-—in--the-—same--mannert

bot--tf--there--be--no--surviving--grandparent--pr--rssue-of

qrandparent-on-either-the-paternal--or--—maternal-—sigey-—the

entire--estate-—passes-to-the-retatives—on-the—other-srde-rn

the-same-manner—as-the-hatfs"
Section 3. .Section 72-2-213s MCA, is amended to read:

, M72-2-213s Bstablishment of parent-child relationshipe
Ifs for the purposes of intestate successiony a relationship
of parent ana child must o0e established to determine

succession bys throughs or from a person:

(1) An adopted person shali-imherit-as is the child of

-7- 5B 38
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an adopting parent 2nd not_of _the natural _parentss__except

that__adoption _of a child by the spouse of a_natural_ parent

has_no_effect on_the_ relationship between the_ _chila__and

either natural parentes

{2) In cases not covered by subsection {l)s a person
bern-out-of-wedtock-1rs-a-chitd-of-the-mothers-Fhat-person—ts
atso-a-chitid-of-the-fathery-tf+

tar--the-naturat-parents--partietpated-—tn--a--marrtége
ceremony-before-or-after-the-birth-of-the-chitdy-even-though
the-attempted-marrtage~ta-vordi-or

tht——the—~-paternity-—rs-—-estabtished-by-an-adyvatcation
before-the-death-of-the-father-or-rs-establtished--rhereafter
by--ctear--and-~-convracing--proofr-except-that-the-paternity
estanttsned-anser-thts--sabseccton——¢tby--ts——ineffecttve-—to
quatrfy-the-fother-or-nis-kindred-to-inhertt-from-or-throvgh
the--chtid-uniess-the-father-has-openty-treated-the-chita-as
his-and-has-not-refused-to-sopport-the-cnitdy is__the _child

of _its__parents_ regardless _of the marital status of its

parentss_and__the_ parent _and__child_ _relatjonship _may_ _be

establisned _under_ _the__Uoiform__Parentage _Acts _Title 4us

chapter 6 part l."

NEW_SECTIONe Section 4. Persons related to decedent
through two 1liness 4 person who is related tu the decedent
through two lines of relationship is entitled to only 2

single share based on the relationshiy that would eatitie

-8- 53 38
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him to the larger share.
Section 5« Section T2-2~304¢ M(CAy is amended to reau:

n72-2-304s Self-proved wille (1} Any will may_ _pe

simultaneously executeds attesteds and made _self-proved oy

acknowleggment_ thereof by the testator and_affidavits_of the

witnessess each_ _made_before_ _an_ _officer _authorized__tro

administer oaths under_ the laws of the state_where execution

occurs_and evidenced by _the officer®s certificates _under

offFicial _Seals in_substantially the_ following form:

Iy sssenwey _the testators__sign_ _my_ _name_ _to__this

instrument this eessss day OF seeseser 19%ssees_and_ being

first duly sworns _do__bhereby declare to_the undersigned

authority that I_sign_and_execute this instrument as_my_ last

will and _that I sign__ it willingly {or willingly direct

another _to _siagn_ _for me)s that I execute it _as _my free_and

voluntary act for the purposes therein_expressads and that I

am 18 years of age _or_olders of sound_ _minde_ _and__under_ _no

constraint _or_undue_influences

SssscsssaneNeEssseesssnnae

Testator

HEP sescenesey _sevsssessesy _the_ _witnessess _sign_our

names to_this instruments being first duly sworny__and__do

nereby declare _to__the__undersigned__authority _that _the

testator_sians_and executes this _instrument as his last will

and_that _he _signs_1t_willingly (or willingly directs_another

-9- Sg 38
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to_sign_for him)e and _that_each of use in_the _preseace_ _and

hearing of _the testatory hereby signs this will as witness

to_the_testator®s signings _and_ _that to_ _the best of our

knowledqge the_ testator is LB _years of age _or olders of sound

mindy_and_under_no_constraint or undue influencee.

SN0 0C0AEINSLONREORRILERAID LS

witness

2NN SEeETENeERteseteREtO RSBt

Witness

THE_STATE OF sesescsensss

COUNTY OF sesevencssssnnse

Subscribeds sworn__tos__and _acknowledged before me_ by

ssessnsey_the testators _oand_subscribed and sworn__to before

ME DY eemeass_ AND eescssesy WitnesseSs this eesase _day of

{Signedlesecssscssscssssonsascsasse

{O0fficial capacity of officer)

2288800408080 0c0sseRRsRsenS

{2) An attested will mayv-at-the-time-of-its-execotion

or at any time subsequent davey to__its__execution be made

self-proved by the acknowledgment thereof by the testator
and the affidavits of the witnessesy each made before an
officer authorizeda to administer ocaths under tne laws of

thts the state where_the_acknowledgment occurs and evidenced

-1G- SB 38
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by the officer®s cerificates wunder the official seals
attached or annexed to the will in ferm—-and-——-content

substantially as-fFottows the_following form:

THE STATE UF eeeceveacccvcsscsasncsne
COUNTY OF avesvescsvssccccssansses
WEs eseer esser ANd eeser the testortor and the

witnessess respectivelys whose names are signed to the
attached or foregoing instruments Deing first yuly sworns do
hereby declara to the wungersigned authority that the
testator signed and executed the instrument as his l;st will
and that he had signed willingly or directed another to sign
for him and that he executed it as his Ffree and voluntary
act For the purposes therein expressed and that each of the
witnesseses in the presence and hearing of the testators
signed the will as witness and that to the best of his
knowledge the testator was at that time 18 or more years of
ages of sound minds and wunder no constraint or undue
influences

cessssesnrsrsscssnscas TesStator

seesssusrseveseseoneas wWitness

csscesssressannssense Hitness

Subscripbeds sworn tos and acknowledyed before me Dy

eseey the testators and subscribed and sworn to before me by
sese AND sseer Witnessess this eeee Jay OF ecveer vese

(SEAL) {Signed)seescccscsaarccconnnes

11~ S5 38
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{ufficial! capacity of officer)

B
IFERENE R NN NENETRERENENENLENESNEESZE] *

Section 6« Section 72-~2-705+ MLA» 15 amended to read:

#72-2-705. Augmented astatees The augmented <state
means the estatees reduced by funeral and administration
expensess homesteaq allowances famity allowances and
exemptionsy and enforceabla claimss to which 1S5 added the
sum of the following amounts:

{1) the value of property transferred to_anyone other

than_a bona fide purchaser by the decedent at any time

during marriages to or for the benefit of any person other
than the surviving spouses to the extent that the decedent
did not receive adequate and full consideration in money or
money®s worth for the transfers if the transfer is of any of
the following types:

{a} any transfer under which the decedent retained Jat
the time of his death the possession or enjoyment of or
right to income from the property;

(b} any transfer to the extent that the decedent
retained at the time of his death a powers either alona or
in conjunction with any other persons to revoke or to
consumes invades or dispose of the principal for his own
benefit;

(c} any transfer whereby property is held at the time

of dJdecedent®s ceath by decedent and another with right of

-12- 58 33
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survivorships;

{d) any transfer made to_a_donee within 3 2 years of

ageatn of the decedent to the extent that the aggregate
transfers to any one donee in aay of the vyears exceed
$35000G;

{2) any transfer is excluded 1f made ~ith the written
consent or joinder of the surviving spouse. Property 1is
valued as of the dacedent's death except that property given
irrevocably to a donee auring tifetime of the decedent is
valued as of the date the donee came into possession or
enjoyment if tnat occurs first. Nothing herein shall cause
to be included in the auymented estate any life insurances
sccident insurances joint annuitys of pension payable to a
person other than the surviving spousea

{3) the value of property owned by the surviving
spouse at the decedent's deaths plus the value of pruperty
transferred by the spouse at any time during marriage to any
person otner than the decedent which would have been
inctudible in the spouse®s augmented estate if the surviving
spouse had predeceased the decedents to the extent the owned
or transferred praperty is derived from the decedent Dy any
means otner than testate or intestate succes.ion without a3
full consideration in money or maney's worthe For purposes
of this subsection:

{d} property derived from the decedent includes odut is

-13- Sa 33
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not limited to any beneficial interest of the surviving
spouse in a trust created by the decedent during his
lifetimpre any property appointed to the spouse by the
decedent's exercise of a gqeneral or special power of
appointment also exercisable in favor of othars than the
spouses any proceeds of insurance (including accidental
death oenefits) on tne life of the decedent attributable to
premiums paid oy hims any lump sum immediately payable and
the commuted value of the proceeds of anouity contracts
under which the decedent was the primary annuitant
attributable to premiums paid by hime the commuted value of
accounts payable after the decedent's death under any public
ar private pensiones disability compensations death benefits
or retirement plans exclusive of the federal social security
systems Dy reason of service performed or disabilities

incurred by the decedents any property held_at the_time of

decedent's death by decedent and the surviving _spouse_ _with

right of _survivorships _any property held by decedent_and

transferred by contract to_the surviving spouse_by reason_of

the_decedent®s_deaths and the value of the share of the

surviving spouse resulting from rights in community property
in this or any other state forwmerly owned with the decedentes
Premiums paid by the deacedent®s employers his partners a
partnership of which he was a membersy or his <creditors are

deemed to have been paid by the decesdent.

-14- S& 38
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{b) property owned by the spouse at the decedent's
death is valuea as of the date of death. Property
transferred by the spouse is valued at the time the transfer
became irrevocable or at the decedent®s deaths whichevar
occurred firste

fey-—-tncome Income earned by included property prior to
the decedent*s death is not treated as property derived from
the decedentas

{c) Freperty property owned by the surviving spouse as
of the decedent®s death or previouély transferred by the
Surviving spouse is presumed to have been gerived from the
decedents except to the extent that the surviving spouse
establishes that it was derived from another sources

(4)_ _For tne purposes__of__this _sections_ g bona_fide

purchaser 15_a_purchaser for value in_good_faith_and_without

notice of any adverse claime Any_ _recorded _instrument__i$S

prima_facie_evidence_that the transfer described therein_was

made to_a _bona fide purchaser."

Section 7« Section 72-2-706s MCAes is amended to reaaq:
®32-2-7106« Charging spouse with property received --
liabilikty of -others for-balance of elective share. (1) In
the proceeding for an elective shares property-which-ts-part

of values jincluded in the augmented estate which passes 3ss

or mas have passed to the survi#ing spouses by--tescate--or

tneestate-—-soecesston-—or-vther-means—-and-which-has-pot-been
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renouncedr-inctuding-that-deseribed-rn-¥2-2-¥85{3% or __wnich

would__have_ _passed_to_the_spouse but_were_renounceds ts are

applied first to satisfy the elective share and to reduce

the--amoumt any _contributions due from other reciprents of

portions-of transfers_included in the augmented estate. Ffor

pur poses of this subsections the electing _spouse’s

beneficial interest_in_any life_ estate or in_any_trust shatl

be_computed as_if _worth one-half ot _ths_total value of _the

property Subject to the life estates or of the trust estater

unless _higher _or _tower _wvalues for_ _these_ _interests_are

established_by proofs.

{2) Remaining property of the augmented estate 1s 5o
applied that liability for the balance of the elective share
of the surviving spouse is equitably apportioned among the
recipients of the auymented estate in propoertion to the
value of their interests thereine

{3) Only original transferees Ffrom or appointees of
the decedent and their doneess to the extent the donees have
the property or its proceedsy are subject to the
contribution to make up the elective share of the surviving
spouses A person liable to contribution may choose to give
up the property transferred to him or to pay its value as of
the time it is considered in computing the augmented
estate.”™

Sectiun B. Section 72-2-707s MCAs 15 amended to read:

-156= So 38
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"12-2-707. Procedure for making of elections (1) The
surviving spouse may elect to take his elective share in the
augmented met estate by filing in the court anc mailing or
delivering to the personal representatives if anys a
pecition for the elective share within & ¢ months after the
firse-—-publicerion--of-netree-to-ereditors-for-fiting-clatms
which-arose-before-the-death-of-the--decedent——or--within--1

year—-of--the date of deathy or witnin 6 months_after the

probate of the decedent®s wills whichever ¢ime limitation

firse last expires. Howevery the nonprobate _transfers

described in 72-2-705(1) shall not be included within__the

augmented__estate _for the purpose of computing_the_elective

share_if _the petition_is filed later _than__39 _months _after

deathe. The court may extend the time For election as it sees
fit for cause shown by the surviving spouse before the time
for election has expired.

[(2) The surviving spouse shall give notice of the time
and place set for hearing to persons interested in the
estate and to the distributees and recipients of portions of
the augmented net estate whose interests will De adversely
affected by the taking of the elective share.

{3) The surviving spuuse may witndraw his demand for
an elective share at any time oDpefore entry of a final
deztermination by the court.

(4} After notice and hearings the court shall
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determine the amount of the elective share and shall order
its payment from the assets of the augmented net &state or
by contribution as appears appropriate under 72-2-70be If it
appears that a fund or proparty included ia the augmented
net estate has not come into the possession of the personal
representative or has been distriboted oy the personatl
representatives the court nevertheless shall fix the
liability of any person who has any interest in the fund or
property or #ho has possession thereof. whether as trustee
or otherwises The proceeding may be maintained against fewer
than all persons against whom relief could be soughts Lut no
person is subject to contribution in any greater amount than
he would have been if relief had been secured against all
persons suiject to contributions

{5} The order or judgment of the court may be enforced
3s necessary in suit for contribution or payment in other
courts of this state or other jurisdictions."

Section 9. Section 72-3-907+ MCAs is amended to reaa:

"72-3-907. Purchases from distributees protectede If
property Jistributed in kind or a security interest therein
is acquirec for value oy a purchaser from or lender fer
vatpe--from to 3 distributee who has received an instrument
or deed of distribution from the parsonal representatives or

is_so_acquired by a&_purchaser_ from or lender to_a_transferee

from_sucn_distributees the purchaser or lender takes title
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free of rights_of any elaims-of-the-estate intorested _person

in_the estate and incurs no personal liability to the estate

or to _any interested persons whether or not the distribution

was proper or_supported by court gorder or the_authority of

the personal _representatjve was_ terminated before _executjon

of _the_instrument or deed.

This__section__protects a purchaser from or lender_to 3

distributee_whos as_personal representativey has _executed _2

deed of distribution to himselfl as _well _as a purchaser from

or lender to _any other distributee or his_transferees To be

protected wunder this provisions a purchaser or lender need
not inquire whether a personal representative acted properly

in making the distribution in kindg__even__if__the _personal

representative _and__the _distributee are_the same personys or

whether the authority of the personal _representative_ _had

terminated_ before_the distributions Any recorded_instrument

described in_this _section_shall De prima_facie evidence that

such_transfer was_made_ for value.

For_ purposes__of this_ sections _the tera__purchaser

includes any _lessee or _other person _acguiring_any ipterest

in_the property for value."

Section 10« Section 72-3-106054 MCAy is amended to
read:
"72-3-1005« Final accounting required to close estates

(1) Before an estate may ce finally closed and the personal
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representative relieved of his duties and obliyationss ne
shall either file with the court or aeliver to all
interested persons an accounting under oath showing the
amount of money received and expended by himes the amount of
all claims presented against tne estates and the names of
the claimants ana all other matters necessary to show tne
state of its affairs.

{2} Any interested person at any tim: during th?
course of the administration cof an estate may for good cause
shown regquire further accountings.

(3) If the personal representative is tne sole
residual beneficiary of the estatey no accounting need be
made."

Section lls Section T2-3-1006s MCA, is amended to
read:

“72-3-1006. Certificate or receipt showing toxes paid
required to close estates (1) In all probare proceedings
under this codes before final distribution to successors is
made and' hefore any petition is granted under 72-3-1001.»
72-3-1002y 72-3-1003s or 72-3-1004s there shall have been
filed with the clerk:

{a) o certificate from the department of revenue

stating_that_any inheritance_tax due_on_ the_ _assets of the

estate has_been_paidj or

(b}__an__agreement _with _the department of revenue for

-20- 58 38
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extension of time for payment of inheritance tsxesi or

{c} & receipt from the county treasurer stating that
any inheritance tax due on the assets of the estate has been
paide

{2y This section shall npot prohibit such partial
distrioution as may become necessary in the course of
administration.”

Section 12« section 72-4-20ls MCAs is amended to read:

n72-4-201e Jurisdiction by act of foreign personal
representative. (1) A4 foreign personal representative by
dotng--any-—of--the-~ascts-—described-in-part-3-or-by Submits

persgnally to the jurisdiction of the courts of _this _state

in_any_proceeding relating to the estate by:

{a} Filing authenticated copies _of his appointment as

provided_in_[section 15 1615

{b}_receiving payment of money or taking_ _delivery of

personal property under 72-4-306; or

(€} deing any act as a personal representative in this
state that woulu have given the state jurisdiction over him
as an individual suvemtts--himsedf---personatiy-—-to-——-the
jurtasdretion-—-of--the-courts-of-this-state—itn-any-proceeding
retacing-te-the-estate,

(2) Jurisdiction whieh-arises--sotety--from--receiving
payment—--of—-money-—or--takitma-deltvery-of-persenat-preperey

under _subsection {l)ib} is limited to the money or value of
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personal property coilected."
Section l3e Section 72-4-301s MCAs is amendgd to read:
"72-4-301l. Powers of foreign representative
generall y-—-timited--powers--upon--3Irmirted--comptiance. ¢i)
Exeept-~as-—-timited--by--F2-4-38Bv--a A domiciliary foreign
personal representative who has complied with F2-4-383--and
F2-4-394 [section 5 1l6] may exercise as to assets in this
state all powers of a local personal representative and may
maintain actions and proceedings in this states subject to
any conditions imposed upon nonresident parties generallye.
t2}—-A--domictrary-Fforergn-personat-representative-whe
has-comptied-with-att-the-requirements-of-#2-4-383¢{ty-except
for-the-fiting-of-—an—-inventory-—and--apprarsad--mayr—-when
necessary-—to—-protect--the--estate-of-the-decedent-and-upon
appotntment-by-the-clterk-of-courtvy-exeretse-the-powers-ef--a
special-administrator-deseriped-in—chapter-3y-part-F+"
Section l4e. Section 72-4-306s MCAs is amended to read:
®72-4-306s Payment of dedbt and delivery of property to
foreign representatives At any time after the expiration of
60 days from the death of s nonresident decedents any person
indebted to the sstste of the nonresident decedeat or having
possession or control of personal property or of an
instrument evidencin; a debts obligations stocks or chose in
action Delonging t2 the cstate of the nonresident decedent

may pay the deptsy deliver the personal propertys oOr the

-22- S8 38
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instrument evidencing the debts obligations stocks or chosa
in action to the domiciliary foreign personal representative
of the nonresident decedent upon being presented with e
ecertifteste-from-the-cterk-of-the-coure-for-the-county-where
the--demicrdtory—-foreign—-personsi-representative-has-fited
his-affidevitvr-as-deseribed-itn-F2-4-383v-and--a--certificate
from--the--department-—of-revenuevr-as-descrioed-itn-F2-4~ 384w

proof of his appointment _and _an__affjdavit made_ by _cr__on

behalf of the representativey stating:

{1} the date of the death of the nonresident decedent;

12} __that no local _agministrations or _application_or

petition_therefore is_pending_in_this state;

{3} _that the domiciliary foreign personal

represgntative is entitled_to_payment or_deliverys"

Section 15 Section 72-4-308, MCAe is amended to read:

"72-4-308. Payment or delivery to foreign
representative prohibited by resident <creditor notice ~--
ecourt-—order--co--attow--payment-or-detivery. t+3 Payment or
delivery under T2-4-306 may not be wmade if a resident
creditor ©f ther nonresident.decedent has notified the dedtor
of - the nonresident decedent or the person having possession
of the personal property belonging to the nonresident
decedent that the debt should not be paid or the property
delivered to the domiciliary foreign personal

representatives

~-23- Su 38
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t2¥-~in~-—cases---under--subdsectiton-~tttv--the--faretgn
personal-representative-must-seek-an-order-of-the--court--rn
whieh-~he--has--fited-—~his--affidavit-—-to—-ontatn-payment-or
deltvery-ontess-the-notifitcation-by—the-resident-eretrtor-ts
withdranns®

NEW _SECTION. Section l6« Proof of authority -- bonde
If no local administration or application or petition
therefor is pending in this states a domiciliary foreiyn
personal representative may file with a court in this state
in a county in which property Delonging to the deceisent is
locatede authenticated copies of his oppointment ano of any
official bond he has given.

Section 17 Codification instructione {}) Sections 4
and 16 are intended to be codified as an integral part of
Title 72y chapters 1 through 5 and chapter 16» part é&. The
provisions of Title 72+ chapters 1 thr&ugh 5 and chagtar los
part $e apply to sections & and lb6a.

12)__THE__CUDE _COMMISSIONER IS _INSTRUCTED _TG_CODIFY

SECTIDN 16 AND TO _RENUMBER TITLE T2+ CHAPTER 4y PART 3 _IN

SUCH_ _A_WAY THATY THE SECTIONS OF TITLE T2s CHAPTER 4, PARY 3

ARE__IN_ _THE SAME NUMERICAL ORDER__AS__THE__CORRESPONUING

SECYIONS _OF THE _UNIFORM_ _PROBAYE _CODEs 1977 EDITIUNs AS

PRUMULGATED _BY THE NATIONAL _CONFERENCE OF COMMISSIONERS __ON

UNIFORM_STATE LAWS.

Section 1B. Repealer. Section T2-3-608+ ACAs QS

-24- So 38
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SENATE BILL NO. 38

INTRODUCED BY TURNAGE

A BILL FOR AN ACT ENTITLED: *AN ALT TO REVISE MUNTANA®S
PROBATE CODE WITH RESPECT TO RENUNCIATION OF SUCCESSION.
INTESTATE SUCCESSION, ESTABLISHING THE PARENT-CHILD
RELATIONSHIPs THE AUGMENTED ESTATE. THE ELECTIVE SHARE OF
THE SURVIVING SPOUSEes STATUTE OF LIMITATIONSs SELF-PROVED
WILLSs AND FOREIGN PERSONAL REPRESENTATIVES BY GENERALLY
ADGPTING THE LANGUAGE OF THE UNIFORM PROBATE CODE; AMENDING
SECTIONS 72-2-101s 72~2-203y 12-2-213+ 72-2-304%y T2-2-705,
T2-2-TO6. T2-2-707, 72-3-90T« T2-3-1005, 12-3-1006y
T2-4~201, T2-4-301, 72-4-306s AND T2-4-308s MLA; AND

REPEALING SECTION T72-3-608¢ MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 72-2-101s MCAs is amended to read:
*72-2-101e Renunciation of successione (1} A person

for his personal representative} or the representative _of an

incapacitated or_protected person who is an heires devisees

person succeeding to a renounced interests beneficiary under
a4 testamentary instruments of persoa--designated-eo-teke
pursasant—te appointee under a power of appointment exercised

by a testamentary instrument may renounces in whole or in

party the yight of succession to any property or interest
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thereins_including a_future_ interesty by Ffiling a written

tnstrument--within——the--titme——and-—at-the-plece—hereinafter

provided renunciation under_ _this sectione The instrument

shall:
(a) describe the property or-part-thereof or interest
therein renounced;
{b) be signed by the person rencuncing; and
{c} declare the renunciation and the extent thereofe
(2} fa) ¥he--writing-—-specified-in-subsection—tit-mose

An_instrument renouncing_a_present interest shall be filed

within 6 9 months after the death of the decedent or the
donee of the powers orvy-tf-the-taker—of-the-property-ts—-not
then~finatiy-ascertainedy

{b)}__An__instrument renocuncing a8 future_interest may be

filed not later than & % months after the event bBdy——whieh
determining__that the taker of the _property or the interest

is finally ascertained and__his__interest_ _is__indefeasibiy

vested.

{c) The wetttng renunciation must be filed in the

court of the county where in__which proceedings concerning-
the--decedentis--estate--are--pending-or-where-they-woaid-be

pending-+f have been_ commenced for the administration of the

estate _of the decessed owner or deceased donee of the power

ory _if_they_have not_been_commenceds in_which_they could be

commenceds A Copy of the weiting-stes renunciation shalt be

REFERENCE BILL
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delivered _in_ person__or mailed by _registered or certified

mail to the any personal representative or__other fiduciary

of the decedent or donee of the power. If real property_or

an_interest therein_is_renouncedsy a copy of the renuncistion

may _be recorded_in_the office of the_ _county clerk of _the

county_in_which_the real_estate is situatedas

{3} uUnless the decedent or donee of the power has
otherwise tndicated-by-hits-wild provided, the gproperty_ or
interest renounced and-any-future—tnterest-which-is—to—take
effect-—in-—possession—-or-—enjoyment--at-——or---after———the
termination—-of-the-interest-rencunced-passes devolves as +f
though the person renouncing had predeceased the decedent
ory if the persen-—-rencuncing--ra--one-designated-—to-take
pursuant-to-s-—power-—-of appointment was exercised by a

testamentary instruments as +f though the person renouncing

had predeceased the donee of the power. A__future _interest

that tekes effect _in__possession _or enjoyment after the

termination of the estate or interest rengunced takes effect

as_though the person_renguncing had predeceased_the decedent

or_the donee of the power. #n-every-case-the A renunciation

relates back for all purposes to the date of the death of
the decedent or the doneev—as-the-case-may-be of the powere

{4) {2a) The__right to_renounce property or_an_interest

therein_is barred by:

{i} Amy an assignment, conveyances encumhrances

-3~ SB 38
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pledges or transfer of property therein or_inceresty or sny
3 contract thereforvyj;

{ii}) a written waiver of the right to rencuncey;

{iii} or-any an acceptance of the property by-sn——hetry
geviseey -~ person-—-succeeding-——to--a--rencunced--interesty
benefictaryv-or-person-destgnated--to--take--pursoant——to--a

power—of-asppointment—exereised-hby-testamentary-tastrumsnt Or

interest or benefit_ thereunder; or

liv) a sale or-—eother--ditsposition of the pruperty
pursoant-ee Or_interest under judicial proeessy sale made
before the expirotron-of-the-period-in-whtch~he-is-permitted
to--renouncey——bars-the-right-to-rencunce-as-to-the-property

renunciation_is_effected.

£53{b} The right to rencunce granted-by--this-~Scetton
exists trrespective-of notwithstanding any limitation on the
interest of the person renocuncing in the nature of a
spendthrift provision or similar restrictiones

(c)__A_renunciation or_a_written_waiver of_the right_ to

renounce_is_binding upon_the person_ renouncing _or pefrson

waiving and_all persons claiming_through or under hime

+6¥{5) This section does not abridge the right of eny

a person to assigny-—-cenmvey waives releasey disclaime or

rengunce any property artrsing Or_an _interest therein under

any other sestren-of-thigs-code-or-sther statute.

1+#¥18) Any An interest in property which exists on

e SB 38
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July ls 1975, but-—which-has—not-then—become—itndefeastbiy
fixed-both-tn—quatity-and-quentity-or-the-teker-of-which-has
not-then-become-finaltiy-ascertainedvy-—may-be-rencunced-—after
dety-—tv—~1935y——as-~-provided—hercinv-An-itnterest-wrieh—has
arisem—prior—to-Jduly-ity-19¥S5y-tn-any-person-other--then--the
person-—rendunc ing-—tr3--not--destroyed--or-diminished-ny-any
Bsction-of-the-person-renoune ing-taken-shder—this—section as

to_ _whichs _if _a present _jnteresty the time _for filing a

renunciation under_ the_Uniform Probate Code has_not _expireds

or if_ _a Ffuture _interesty the interest has_ _not _become

indefeasibly vested or the taker finally ascertained, may be

rengunced within_9 months after July ly 1975."

Section 2. Section 72-2-203¢ MCAs is amended to read:
"72-2-203. Share of heirs other than surviving spousea
The part of the intestate estate not passing to the
surviving spouse wunder 12-2-202¢+ or the entire intestate
estate if there iS5 no surviving spouses passes as follows:
{l) to the issue of the decedent; if they are all of
the same degree of kinship to the decedenty they take
equallys but if of unequal degrees then those of more remote
degree take by representation;
t2)-—tf-—there--are--surviving--several-ehitdren—or-one
ehiid-and-the—issve-of-one-or-more--children——and-——any--such
sorviving-—ehild-dies—onder-age-and-not-having-been-marriedy

a++—-the--estste--théé--eele-—te--sueh-~deeesied—-eht¥d—--by

-5~ SB 38

- & w

- ]

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

S8 0038/02

trheritance—from—the-decedenty- in-equel-shares—to-the-other
ehtldren-of-the-same-parent-and-to-the——issue—of-—any--such
sther——-chiidren—-who-sre-deadv-by-representationt-and-tfy-at
ehe—death-;f—seeh-ehi*dv—-ho—dfes—undef—age—not-hsving——been
marriedv-ali-the-other-ehitdren-of-his-parents-are-also-dgead
and-—any--of ~them—-have-teft-tssuer-to-the-issve-of-ati-other
ehitdren—of-the-same-parenti-and—if-ali-the-tssue-are—in-the
same-deqree-of-kinship-to-such-ehiidv-they-toke-equatiyy-but
tf-of-onequai-degreery~then—thoseof-mere-remote-degree--take
by-representationt

3¥{2) if there is no surviving issuey to his parent
or parents equally;

t+4¥(3}) if there is no surviving issue or parents to
the brothers-——and-sisters—and—the-chitdren-or-grandehitidren

of-any-deceased-brother—-or-sistery BROTHERS AND SISTERS _AND

THE CHILDREN_ OR__GRANDCHILDREN__OF ANY _DECEASED BROTHER OR

SISTERy #ssue-—of--the--parentys-——or-—etrther--of-——-them by

representation;
53{4) if there is no surviving issue, parent,

prothery-——ststery BROTHER » SISTER, or ehttdren-——-—or

grandehitdren—of-—-a-decessed-brother-or-sistervy-to-the-next
of-kimin-equet-degreer—except-that-where-there-sre--two--or
more-cottaterat—kindred-in-equal-degree~-but-ctaiming-through
different-—ancestorsvy-—those—-who——claim—-through—the-nearer

ancestors-must-be-preferred-to--those--ctarming--throvgh-—an

-t SB 38
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ancestor--—mere——remotes CHILDREN JR_ GRANDCHILDREN GOF A

DECEASED BROYHER DR_SISYERe TO _THE NEXT_OF KIN IN _EQUAL

DEGREEs _EXCEPT__THAT WHERE_THERE ARE TWO OR MGRE COLLATERAL

KINDRED_IMN__EQUAL _DEGREE__BUT__CLAIMING _THROUGH DIFFERENT

ANCESTORSy THOSE WHO CLAIM THROUGH THE NEARER _ANCESTORS MUST

BE__PREFERRED_TO THOSE CLAIMING _¥HROUGH AN ANCESTOR_MORE

REMOTE. itssue-of-a—parenty-huot-the-decedent-¢9——survived——by

sne-—or--more-gqrandparenta-or-issue-of-qrandparentay-hatf-of

the-estate-passes—~to--the--paternat-—grandparenta--itf-—both

survivey-or-to-the-surviving-psternal-grandparenty-or-to-the

issue-of-the-paternai-qrandparents-if-both-are-decessedy-the

tasye--taking—equaliy—tf-they-are-ati-of-the-same—deqree-of

kinship-to-the-decedenty-but-tf-of-unequat-degqreer—those-—of

more-—remote-—degree--take--by-representationi-and-the-other

hatf-passes-to-the-maternai-retatives—tn--the--same--mannert

but——tf-—there-—be-—no-—surviving--qrandparent--or—-rasue—af

grandparent-on—etther—the-paternal--or--maternai-—stdey--the

entire--estate—-passes-to-the-relatives-on-the-other-srde-in

the-same-manner ~as-the-hatfa"™

Section 3. Section 72-2-213y MCAy is amended to read:

®72-2-213. Establishment of parent-child relationshipe
Ifs for the purposes of intestate successions a relationship
of parent and child must be established to determine
succession bysy throughe or from a3 person:

(1)  An adopted person shati-inherit-as is the child of
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an adopting parent and not of the natural parentss _except

that__adoption of a child by the spouse of_a natural parent

has_no_effect on the relationship between the child_ _and

either _natural parent.

(2) In .cases not covered by subsection {(l)s o pérson
born-oot-of-wedioek—tr9-o-ehirid-of-the-mothers-Fhat-person—is
atso-a-chitd-of -the-fathery—ifs

fay--the-neturast-parents--participated-—tn--a--marriage
ceremony~before-or-after-the-dirth-of-the-chtidy-even-though
the-attempted-marritage—-is~vordi—or

thi-—the-~-paternity-—is--estadbirshed—by-an-adiudication
before-the-death-of-the-father—-or-ts-estobtished--thereafter
by-~ectear——and——convincing--proofv-except-that-the-paternity
establtished-under—thts--sobsection——-{bi—~is—-rneffective~—to
quattfy-the-farther-or—his-kendred-to-inhertt-from-or-through
the-—ehtid-untess-the—father—-hos—openty-treated-the—chitd-as
hia-and-has-not-refused—to-support-the-ehtdds is_ the child

of its parents regardless of the marital status of its

parentss and__the parent and child relatioaship may be

established under the Uniform_ Parentage Acts Titie_40»

chapter _6s part _l.™

NEW_SECTION. Section 4. Persons related to decedent
through twe 1Jlinese A person who is related to the decedent
through two lines of relationship is entitled to only a

single share based on the relationship that would entitle

- 8- 5B 38
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him to the larger sharee.
Section S« Section T2-2-304s MCAs is amended to read:

*72-2-304. Self-proved wille {1} Any will may be

simultaneously executedr 2attesteds and made_ _self-proved_ _by

acknowledgment thereof by the testator and affidavits of the

witnessess each_ made_  before _an__offjcer _authorized to

administer _oaths_under the_laws of the state where execution

occurs and evidenced by the officer's certificatey under

official _seals in_substantially the following form:

Is sssssesy _the _testatore sign__my name to__this

instrument this secsees d3Y Of eesssses 19sessr__and being

first_ duly _sworny do__hereby declare to the undersigned

authority that I _sign_and_execute this instrument_as_my_last

will and that I sign _it willingly {or willingly direct

another to sign_ for me)s that I execute it _as _my free and

voluntary act_for_the purposes therein expressedy and that [

am_18 years of age or olders of sound mindes and under_ no

constraint or undue_jinfluences

Testator

MWey cssssveny essssssceseesy the witnessess _sign_our

names_to_this instruments being first duly sworns and do

hereby declare _to_ the _undersigned__authority _that__the

testator signs and executes this_instrument as his last will

and_that _he signs it willingly {or willingly directs another
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to_sign_for him}e and that each of usy in the presence _and

hearing__of _the testators hereby signs this will as witness

to_the testator's_signinge and__that to__the best of_ our

knowledqe the testator is 18 _years of age _or oldery of sound

minds_and_under_ no_constraint _or undue influences

585294000000 0000ssnenEsestnsen

Witness

209 0080900080088 SGRCOREABRREN

Witness

THE _STATE OF ecvucasncesse

COUNTY OF _cesccsceessnves

Subscribeds _sworn__toy _and_ _acknowledged before _me by

ssvessser the testators and subscribed and sworn__to__before

BRe DY ssesse _AND sosssssesy WitnNessesy this seesee day of:

(SEAL)

[Signed)esassonssacccnsncsnssnae

{0fficia! capacity of officer)

12} An attested will mayy-at-the-time—of-ita-execution

or 3t any time subsequent datey to _its _execution be made

self-proved by the acknowledgment thereof by the testator
and the affidavits of the witnessess each made bpefore an
officer authorized to admimister oaths under the laws of

this the state where_the_acknowledgment_occurs and evidenced
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by the officer®*s cerificates under the official seal,
attached or annexed to the will in ferm-ard-—-content
THE STATE UF ecvecvesccsccensscace
COUNTY DF aesecesccccncssacsscesns
MWer <oeer eraer IND esesr the testator and the

witnessess respectivelys, whose names are signed to the
attached or foregoing instruments being first duly sworns do
hereby declare to the undersigned authority that the
testator signed and executed the instrument as his last will
and that he had signed willingly or directed another tc sign
for him and that he executed it as his free and voluntary
act for the purposes therein expressed and that each of the
witnessess in the presence and hearing of the testators
signed the will as witness and that to the best of his
knowledge the testator was at that time 18 or more years of
ages of sound windsy and wunder no constraint or undue
influences

sesesvesssssvsencasnsss JeStator

eveesanssencscnncccae HWiLNess

ssecensssvasencsnscses HiLNEss

Subscribeds sworn tos and acknowledged before me by

seesy the testators and subscribed and sworn to before me by
sece ANd eseer Witnessess this eees day Of ecveer sees

(SEAL) (Signed)ecesasasscsssonsenssas
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(Official capacity of officer)
Assssrssssvsasecssssssnssnsen™
Section 6. Section 72-2-705+ MCAs is amended to read:
®72-2-705. Augmented estate. The augmented estate
means the estates reduced by funeral and oadministracion

expensess family allowances and

homestead allowancesy
exemptionss and enforceable claimss to which is added the
sum of the following amounts:

{1} the value of property transferred to_anyone other

than_a bona_fide purchaser by the decedent at any time

during marriages to or for the benefit of any person other
than the surviving spouses to the extent that the decedent
did not receive adequate and full consideration in money or
money®*s worth for the transfery if the transfer s of any of
the following types:

{3a) any transfer under which the decedent retained at
the time of his death the possession or enjoyment of or
right to income from the property;

{b} any transfer to the extent that the decedent
retained at the time of his death a powers either alone or
in conjunction with any other persons to revoke or to
consumey invades or dispose of the principal for his own
benefit;

{c) any transfer whereby property is held at the tinme

of decedent®s death by decedent and another with right of
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survivorship;

{d} any transfer made to_a_donee within 3 2 years of
death of the decedent to the extent that the aggregate
transfers to any one donee in any of the years exceed
$3,000;

t2) any transfer is excluded if made with the written
consent or joinder of the surviving spousee Property is
valued as of the decedent®s death except that property given
irrevocably to a donee during Tifetime of the decedent is
valued as of the date the donee came Iinto possession or
enjoyment if that occurs first. Nothing herein shall cause
to be included in the augmented estate any Jlife insurances
accident insurances joint annuitys Or pension payable to a
person other than the surviving spousee.

{3} the value of property owned by the surviving

spouse a4t the decedent's deaths plus the value of property

transferred by the spouse at any time during marriage to any

person other than the decedent which would have been
inctudible in the spouse's augmented estate if the surviving
spouse had predeceased the decedents to the extent the owned
or transferred property is derived from the decedent by any
means other than testate or intestate succession without a
full consideration in money or money's worthe FOr purposes
of this subsection:

{3} property derived from the decedent includes but is
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not limited to any beneficial interest of the surviving
spouse in a trust created by the decedent during his
lifetimey any property appointed to the sSpouse by the
decedent's exercise of a general or special power of
appointment also exercisable in favor of others than the
spouses any proceeds of insurance (including accidental
death benefits) on the life of the decedent attributable to
premiums paid by hims any lump suwm immediately payable and
the commuted value of the proceeds of annuity contracts
under which the decedent was the primary annuitant
attributable to premiums paid by hims the commuted value of
accounts payable after the decedent's death under any public
or private pensions disability compensations death benefits
or retirement plans exclusive of the federal social security
systems by reason of service performed or disabilities

incurred by the decedents any property held at_the time of

decedent®s death by decedent and the surviving spouse_ _with

right of survivorships any_ _property held by _decedent and

transferred_by contract_to _the Surviving_spouse_by reason_of

the_decedent's deathy and the value of the share of the

surviving spouse resulting from rights in community property
in this or any other state formerly owned with the decedente.
Premiums paid by the decedent's employers his partners a
partnership of which he was a membere or his creditors are

deemed to have been paid by the decedente
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(b} property owned by the spouse at the decedent®s
death is valued as of the date of deathe Property
transferred by the spouse is valued at the time the transfer
became irrevocable or at the decedent®s deaths whichever
occurred firsta

te}-—-tneome Income earned by included property prior to
the decedent*s death is not treated as property derived from
the decedent.

{c} Properety property owned by the surviving spouse as
of the decedent®s death or préviously transferred by the
surviving spouse is presumed to have been derived from the
decedents except to the extent that the surviving spouse
establishes that it was derived from another sourcees

{4) For the purposes of this sectiony a bona fide

purchaser is_a purchaser for value in good faith and without

notice of any adverse_claime Any recorded instrument_ is

prima_facie_evidence that_the transfer described therein_was

made_to_a_bona_fide_purchaser.™

Section 7. Section 7V2-2-T7T06s MCAs is amended to read:
"#72-2-706+ Charging sSpouse with property received --
liability of others for balance of elective sharee {1} In
the proceeding for an elective shares property-which—ts—pare

of values incltuded in the augmented estate which passes pass

or has have passed to the surviving spousesy by-—testate—-or

thtestote——Soccesaton——or—other-means-and-which-has-not-been
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renouncedy~-tncluding-that—described—in-F2-2-F085¢3+ or_ which

would have _passed_to_the spouse but were_renounceds +% are

applied first to satisfy the elective share and to reduce

the--amount any contributions due from other recipients of

poreions—of transfers included in the augmented estates ar

pur poses of this subsections the electing _spouse's

beneficial interest in_any_life_estate or in_any_trust shall

be _computed_as if_worth one-half of the_total value _of _the

property subject to_the life estatesy or of the trust estates

unless higher or Jlower _values for these interests _are

established_by proofe.

{2} Remaining property of the augmented estate 15 50
applied that liability for the balance of the elective share
of the surviving spouse is equitably apportioned among the
recipients of the augmented estate in proportion to the
value of their interests therein.

(3) 9nly original transferees from or appointees of
the decedent and their doneess to the extent the donees have
the property or its proceedss are sub ject to the
contribution to make up the elective share of the surviving
spouses A person liable to contribution may choose to give
up the property transferred to him or to pay its value as of
the time it is considered in computing the augmented
estate.”

Section B. Section 72-2-707y MCAy is amended to read:
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"72-2-T0T. Procedure for making of electione. (1) The
surviving spouse may elect to take his elective share in the
augmented net estate by filing in the court and mailing or
delivering to the personal representatives if anys a
petition for the elective share within 6 9 months after the
first--publicstiron——of-nottee-to-ereditors-foar-fiting-ctains
wirich-arose—before-the-desth-of-the--decedent—or—within--t

yeer—-of--the date of deathy or within 6 months after the

probate of the decedent's wills whichever <¢ime limitation

firae last expires. Howevery the  nonprobate transfers

described_in_72-2-T0511) shall not be _included within_ _the

augmented __estate _for the purpose of computing the elective

share if_the petition is_filed later than_ 9 months after

death. The court may extend the time for election as it sees
fit for cause shown by the surviving spouse before the time
for election has expireds

{2) The surviving spouse shall give notice of the time
and place set for hearing to persons interested in the
estate and to the distributees and recipients of portions of
the augmented net estate whose interests will be adversely
affected by the taking of the elective share.

{3} The surviving spouse may withdraw his demand for
an elective share at any time before entry of a final
determination by the courte

[(4) After notice and hearings the court shall
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determine the amount of the elective share and shall order
its payment from the assets of the augmented net estate or
by contribution as appears appropriate under 12-2-706e. If it
appears that 3 fund or property included in the augmented
net estate has not come into the possession of the personal
representative or has been distributed by the personal
representatives the court nevertheless shall fix the
liability of any person who has any interest in the fund or
property or who has possession thereofs whether as trustee
or otherwise. The proceeding wmay be maintained against fewer
than 31l persons against whom relief could be soughty but no
person is subject to contribution in any greater amount than
he would have been if relief had been secured against all
persons subject to contributione

{5) The order or judgment of the court may be enforced
as necessary in suvit for contribution or payment in other
courts of this state or other jurisdictionse™

Section 9. Section 72-3-907+ MCAe is amended to read:

*72-3-907. Purchases from distributees protecteds. If
property distributed in kind or a security interest therein
is acquired for_value oy a purchaser from or lender Ffor
vatve-—from to a distributee who has received an instrument

or deed of distribution from the personal representatives or

iS5 50 _acquired by a purchaser from or_lender to_a transferee

from_such distributeey the purchaser or tender takes title
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Free of rights of any claims—of-the-estate interested person

I

in_the estate and incurs no personal liabitity to the estate

or _to any interested persons whether or not the distribution

was proper or_supported by court order or the_authority of

the personal representative_was terminated before_ _execution

of the instrument or deede

This section_ protects a purchaser from or lender to_a

distributee whos as_personal_representativer _has_executed _a

deed of distribution to himselfy as well as a purchaser from

or lender to _any other distributee or his_transferee« To be

protected under this provisions a purchaser or lender need
not inquire whether a personal representative acted properly

in making the distribution in kindy__even__if _the_  personal

representative and__the distributee are_the_same persons or

whether the _authority of the personal_ representative _had

terminated__before the distributione. Any recorded instrument

described_in_this section shall be prima facie evidence_ that

such_transfer was made for valuee

For purposes of this__sections _the term_ _purchaser

includes any lessee or other person acguiring_any interest

in_the property for value.”

Section 10. Section 72-3-1005s MCAs is amended to
read:
"72-3-1005. Fina)l accounting required to close estatee

{1) Before an estate may be finally closed and the personal
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representative relieved of his duties and obligationss bhe
shall either file with the court or deliver to ail
interested persons an accounting wunder oath showing the
amount of money received and expended by hims the asmount of
all claims presented against the estates and the names of
the claimants and all other matters necessary to show the
state of its affairse

{2) Any interested person at any time during the
course of the administration of an estate may for good cause
shown require further accountingse.

(3) If the personal representative is the sole
residual beneficiary of the estatey no accounting need Dpe

Section lle Section 72-3-1006+ MCA» is amended to
read:

*72-3-1006« Certificate or receipt showing taxes paid
required to close estatees (1) In all probaete proceedings
under this codes before final distribution to successors s
made and before any petition is granted under 72-3-1001+»
72-3-1002s 712-3-1003y or T72-3-1004s there shall have been
filed with the clerk:

{a) a certificate from the department of revenue

stating that_any inheritance tax_due on the _assets of _the

estate_has been_paid; or

{b)__an_ agreement _with _the department of revenue for
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extension of time for payment of inheritance_taxes; or

{c}l a receipt from the county treasurer stating that
any inheritance tax due on the assets of the estate has been
paide

{2} This section shall not prohibit such partial
distribution as wmay become necessary in the course of
administration.™

Section 12« Section T72-4-201y MCAy is amended to reag:

"72-4-201le Jurisdiction by act of foreign personal
representatives (1) A foreign personal representative by
dotrg—any-—of--the-—acts——deseribred-in-part-3—or—by submits

personally to the jurisdiction of the courts of thijs state

in_any_ proceeding relating to the estate by:

{3)_ _filing authenticated copies of his appointment as

provided_in [section 5 16];

{b)__receiving payment_of money or_taking _delivery of

personal _property under 72-4-306; or

€]l doing any act as a personal representative in this
state that would have given the state jurisdiction over him
as  an  individual submtrts--himself-——personatiy-—-to——-the
jurtsdiction——of--the-courta-of-this-state-in—-any-preceeding
relating-to-the~-estoate.

(2) Jurisdiction which-arises--solety——from—recetving
poyment--of--money--or--taking-detivery-of-perseonai—property

under _subsection_{1)({b) is limited to the money or value of
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personal property collecteds™
Section 13. Section 72-4-301ls MCAs is amended to read:
"72-4~30te Powers of foreign representative
generally——-+imited--powers--upen-—timited——-comptionce. i}
Except--ns--limited-—by--F2-4-388vy--a A domiciliary foreign
personal representative who has complied with F2-4-363--and
state all powers of a local personal representative and may
maintain actions and proceedings in this states subject to
any conditions imposed upon nonresident parties generallye.
t23-—A--domicittary-foreign-personat-representative-who
has—comptied-with-ali-the-requirements-of-F2-4-303¢1-except
for-the-fiting-of—an-—-inventory--and--appraisal——mayy--when
necessery--to--protect--the-—escate-of-the-decedent-and-upon
appeintment-by—the-cterk—of-courty-exereirse-the-powers—-of——p
spectal-admintstrator-described-in-chapter—3y—pare-¥*
Section l&. Section T72-4-306s MCAs is amended to read:
“72-4-306« Payment of debt and delivery of property to
foreign representativee At any time after the expiration of
60 days from the death of a nonresident decedents any person
indebted to the estate of the nonresident decedent or having
possession or control of personal property or of an
instrument evidencing a debts obligations stocks of chose in
action belonging to the estate of the nonresident decedent

may pay the debts deliver the personal propertys of the
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instrument evidencing the debts obligations stocks or chose
in action to the domiciliary foreign personal representative
of the nonresident decedent wupon being presented with =»
certrficoate-from—the-cierik-of-the-court-for-the-county-where
the--domicitiary--foreign-—peraonal-representative—has-fited
his-affidavitv-as-deseribed-ta-F2—4~383v-and--s-~certtftcate
from--the—department-—-of-revenuey-ass-deseribed-ra-F2~4—-304»

proof of his _appointment_and_an_ _affidavit_made_ by or on

behalf _of _the representativep stating:

{1) _the date of the_death_of the nonresident decedentj

{2} _that no _local administrations or application_or

petition therefore isS pending in _this state;

{3) that the domiciliary foreign personal

representative is entitled to payment or_delivery.”

Section 15. Section T72-4-308y MCAy iSs amended to read:

"72~-4-308., Payment or delivery to foreign
representative prohibited by resident creditor notice -—
eourt——order——to-—altow——poyment-or-deltvery. (4} Payment or
delivery under 72-4-306 wmay not be made if a resident
creditor of the nonresident decedent has notified the debtor
of the nonresident decedent or the person having possession
of the personal property belonging to the nonresident
decedent that the debt should not be paid or the property
detivered to the domiciliary foreign personal

representatives
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t23~—in-—cases--—under—--subsectiton-—{ivr-—the--forergn
personst-representative-must-seek-an—order—of-the-~court~—in
which--he-~has--fited--his-—asffidavit——to——obtarn-payment-or
detivery-untess-the-notification-by-the-resident-ereditor-is
withdrawne™

NEW_SECTION. Section l6. Proof of authority —— bonde.
If no local administration or application or petition
therefor is pending in this states & domicitiary foreign
personal representative may file with a court in this state
in a county in which property belonging to the decesent is
locateds auvthenticated copies of his appointment and of any
official bond he has givene

Section 17« Codification instructione (l) Sections 4
and 16 are intended to be codified as an integral part of
Title 725 chapters 1 through 5 and chapter l6s part 6« The
provisions of Title 724 chapters 1 through S and chapter léy
part &6y apply to sections & and l6.

{2} THE CODE__COMMISSIONER IS INSTRUCTED _TO CODIFY

SECTION 16 AND TO RENUMBER TITLE 72y CHAPTER 4y PART 3 __IN

SUCH__A WAY THAT THE _SECTIONS OF TITLE T2y CHAPTER 4y PART 3

ARE__IN_THE_ _SAME _NUMERICAL ORDER__AS_THE _CORRESPONDING

SECTIONS OF __THE UNIFORM PROBATE CODEs_ 1977 EOITIONs AS

PROMULGATED BY THE NATIONAL CONFERENCE OF COMMISSIONERS ON

UNIFORM_STATE LAWS.

Section 18. Repealer. Section 72-3-608¢ MCAs is
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