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--~~ giLL NO. __ 3_8 __ _ 

INTRODUCED BY TURNAGE 

A SILL FOR AN ACT ENTITLED: nAN ACT TO REVISE MONTA~A'S 

PR03ATE CODE WITH RESPECT TO RENUNCIATIO~ OF SUCCESSIO~, 

INTESTATE SUCCESSION, ESTABLISHING THE PAR~NT-CHILD 

RELATIONSHIPt THt AUGMENTED ESTAT~, THE ELECTI~E SHARE OF 

THE SU~VIVING SPOUS~, STATUTE OF LIMITATlOi~S, SELF-!>ROVE:; 

WILLSt AND FOREIGN PERSONAL REPRESENTATIVES BY GENERALLY 

ACOPTH:G THE LANGUAGE OF THE UNIFQRr~ PROBATE CODE; AMENDING 

SECTIONS 72-2-101, 72-2-203, 72-2-213, 72-2-304t 72-2-705t 

72-2-706, 72-2-707, 72-3-907, 

72-4-201, 72-4-301, 72-4-306, 

R2PEALING SECTION 72-3-608, MCAo" 

72-3-1005, 72-3-1006, 

AND 72-4-308t MCA; AND 

3E IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF ~ONTANA: 

Section 1. Section 12-2-101, MCA, is amended to ~ead: 

"72-2-lOlo Renunciation of succession. (l) A pe~scn to~ 

his personal ~epresentativet ~og-LeA£~~n~~e_Qf_gQ 

~gj,lsll;il.at.~-ILI:.QUt.ieii_Qet::~ who is an heir, devise~, 

person succeeding to a renounced interest. beneficiary under 

a testamentary instrument, o~ p~~son--a~sf~neted-te-te~e 

pu~suent-te ~1~~~ a powe~ of appointment exercised 

by a testamenta~y i nst~ument may ~enounce_,_ in whol ·a o~ in 

part.,_ the rjgbt Qf succession to any p~ope~ty o~ interest 
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the~ein.._i.D~s;_~w::LJ.nt.e.c~ by filin~ a w~itten 

fnst~ttm~nt--w+t~fn--th~--tfm~--end--et-tft~-p~aee~pefnefter 

p~ewfded ~~atloo under _ibis__£~. The inst~ument 

shall: 

(a) describe the property &P-pe~t-the~eef o~ inte~est 

therefn ~enounced; 

(b) oe signed by the pe~son renouncing; and 

(c) declare the ~enunciation and the extent thereof. 

(2) La} ~h~-wrft+ng-speefff~d-fn-sabs~et+en-t~t-mttst An 

jost~ument renoyocLng_g_~~Dt--lDterest _£ball be filea 

within 6 ~ months afte~ the death of the decedent o~ the 

donee of the powe~a ory-+f-the-te~~~-ef-the-p~eperty-+s--not 

th~n-f+ne~~y-eseerte+n~dy 

i.lU.-.AiL instru~t.~WL_cmn~-f.u.tw:e_interest ~ 

~ not late~ than 6 ~ months afte~ the event by--whfeh 

~minlng--1hg1 the take~ .QL~~¥ or the inte~est 

is finally ascertained ~nd hjs __ int~Le~~__Ing~aslbl¥ 

lUU01itii• 

!kl The wr+t+n~ Len~ign must be filed In the cou~t 

of the county where in--~~ p~oceedings eenee~n+ng-the 

deeedent~s-estate-ere-pend+ng-o~-wh~re-they-weu~d-be-pendfng 

ff b~aeen~~~L2L-1b~~min~1Latian of~-~~1~1~ 

2f __ .tlli;:-11ec eased .Qltlli!L.Q~il:~.a~~-.ti.LlllL~L.Qr:L-l.f 

~!U!-I:l.alUL-DlU-~.en __ {;.Qf81llml~.d.._ i o wh i a:t-1h.eX-~l.JL_b.:. 

commenced. A copy of the wr+t+n~-e~se ~~L21i2D shall be 
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WUUiU: ed i o peusm.JU:. m a i 1 ed ~-J.i!.U~.elL_aL-~lOL:tiflell 

mail to t:h., ilJl¥ personal representativ'~ Q.[_gtber fidu~Lt 

of the decedent g~~tb~~W~L• lf_~al-~QQ~~¥--QL 

,m_l!ll.eJ:~t.. the Lei n__i.s_u.ow~-~l!~~-Lenu~lilt.b.m 

~~.aX-_.blL-Li:~.QLWuL_ i D tbe off i ~-'lfJ.h>i-i:2WI:U-~luK-~ 

~u-lD_..bllbJ.~-~~at;~_uJ.l11Litt~il... 

(3) Unless the decedent or donee of tile !JOWE<.r i1as 

otherwise +nd+eet:ed--by--h+~-w+++ p.rgxlg~, the ~LQ~.[~ 

interest renounced end-eny-~ut:ure-+nt:ere~t:-wn+eh-+~-t:o--t:e~e 

ef~eet:---+n---po~~.,~~+on---or--enjoyment--ot--or--efter--t:ne 

t:erm+not+on-~-t:h<!-+nt:ere~t:-reneuneed-po~~.,s g~x~ as +~ 

~gh the person renouncing had predeceased the decedent 

or, if the per~en--renoune+n~--+~--on .. --e.,~+~neted--t:o--t:ek<! 

pur~uent:--t:e--o--power--of appointffient .a~ exercised by a 

testamentary instrument, as +f ~ the ~erson renouncing 

had predeceased the donee of the power. A-fu~ULe-lo~sL 

.tll.ll.ialut.:t_J:ifiti __ in~~.um_.Q.[ __ i:tUD¥li:~LlJ;-ailiu.__;tht;:; 

~Lmjnatioo ~-~e or jo~~-.renouoc~Q_tg~.:._~~ 

as tboygh the ~ersgo reoouocjog_b~~k~~~...ae~nt 

.QL tb? dgn~ the pg-er. Tn-e¥<!ry-ee~e-th., A renunciation 

relates back for all purposes to the date of ~ death of 

the decedent or the doneey-~-t:he-eese-moy-be gf_lh~~~· 

{ 4) .(.al-Illil:_cJ.gbj;_j;g_[.~~.Q~_.QL __ liD-inllllll 

~el.o_js barred b¥: 

Lil Any AD assignment, conveyance, encumbrance, pledge, 
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or transfer of property t:here+n oL !otgt~~ or eny a 

contract therefory~ 

Liil...a written waiver of the right to renouncey~ 

LiLil-er-eny an acceptance of the property ey--an--h<!+rT 

de¥+~e.,y---p<!r,on---su<!eeed+n~---t:e--e--rene~nee~--+nt~re~t:y 

eenef+e+eryy-er-per~en-ee~+~~t:e~--~e--t:eke--p~r~nt--t:e--e 

power-of-eppo+nt:ment:-e~ere+~.,e-by-~e~t:omentery-+n~t:r~ment: gL 

l.o~Lest or benefit tbeL~~l or 

!l~ sa1e er--et:h<!r--e+~po~t:+on of ~ property 

p~r~uent:-t:e QLiUi~t-u~ judicial preee~~T ~~ made 

before the .,~p+rftt:+en-o~-t:he-per+ee-+n-wh+eh-he-+~-~er~+t:ted 

t:e--renouneey--ber~-t:he-r+ght:-t:e-rene~nee-o~-t:e-t:he-prepert:y 

llnu~li:til21Ll:...Jll.fw;t.J;U1. 

f5t1bl The right to renounce o.rent:ed--by--t:h+~--~<!et:+en 

exists +rr.,~peet:+ye-o~ nat~ibstao~~ any limitation on the 

interest of the person renouncing in the nature cf a 

spendthrift provision or similar restriction. 

!i:J__A Leouociatiao or a wLit~en WgjXeL Qf ~be_.rlgb~--~2 

~~.:i b i od i o.g__@Wl the IJeC~._LjWQU.Di:ini;_QLi.<li:llml 

llillll.c~IL.iUl per sans cl a j mj ng tbLo\Uih._gL..-1l.Q~L.I:liiU. 

tot!21 This section does not abridge the right of any~ 

person to e~~+gny--eeftYey ~Y release, ~~~ or 

renounce ony property er+s+n~ QC an joteres~~ln under 

any other ~eet:+on-o~-th~-eod<!-er-et:her statute. 

t~t12l Any An interest in property which e~ists on July 
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1t 1975, b~~-wh+eh-hes-ne~~hen--bee&me--~deTees+b+y--T+~ed 

be~h--+n--qae++~y-end-qaen~+~-e~-~he-~eke~-eT-whfeh-hes-ne~ 

~hen-beee~-T~e++y-eseer~afnedT-mey-~e-~eneaneed-eT~e~-daly 

~T-~~~5T-~-~~evfded-he~e+n·-~n-+n~e~es~--whfeh--hes--er+sen 

p~fer--~e--du+y-~.-~~~5T-+n-eny-persen-e~her-~hen-~he-~e~sen 

~ne~ne+n~-+s-ne~-des~~eyed-er-d+mfnfshed-by-eny--ee~+en--eT 

~he--persen-~neane+~-~eken-ander-~hfs-see~fen gs_XQ_Wblkh1 

if a o.ces~Qi._j_n~s.t.£ tbe tjme for fi].lw;j___i;!_-LmUt~littiQ..O 

anQeL __ ~_UDL[grm probate C~bas not oxpjredo oL-l[_a 

£u~u~illXe~the ioteL~ba~__n~ become jadefe~l¥ 

~~~--CL--the- taker fjoalJy ascertajnedt Wa¥ ~L~~~ 

l:i!il.bill-~~~July 1. 1212•" 

Section 2. Section 72-2-203, MCAt is amended to read: 

"72-2-203, Share of heirs other than surviving spouse. 

The part of the intestate estate not passing to the 

surviving spouse under 12-2-202, or the entire intestate 

estate if there is no surviving spouse, ?asses as follows: 

(1) to the issue of the decedent; if they are all of 

the .>ame degree of kinship to the decedent, they take 

equally, but if of unequal degree, then these of more remote 

degr~e take by representation; 

t~t--+T--~he~e--e~e--sa~vfvfn9--severe+--ehfle~n-er-ene 

eh++e-end-~he-+ss~e-eT-ene-e~-me~e--eh++dren--enc--any--saeh 

sa~v+vfn9--en++d-dfes-ander-e9e-end-net-hevfn~-been-mer~+edT 

e++--~he--es~e~e--~he~--eeme--~e--saeh--deeee~ee--en++c---by 
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+nherftenee--f~em-t~-deeede~y-fn-e~ue+-~he~e~-te-t"e-ether 

enf+dren-eT-~h~-~eme-pe~e~-eftd-~e-the--fs§ae--ef--~ny--sueh 

e~her--en++cren--whe-e~e-ceedT-by-re~~esefttetfeft+-ene-ff.-a~ 

~he-dee~h-eT-stten-ehf+dT-whe-dfes-ander-a~e-ne~-hev+ft~--been 

mer~fedy-elf-~he-e~her-eh++dren-ef-hfs-~eren~s-ere-e+se-deed 

enc--eny--eT-~hem-heve-+e~-fssaeT-~e-~he-+ssae-of-a++-other 

eh++dren-ef-~he-seme-peren~+-end-+f-e++-~he-fs§ue-ere-fn-~he 

seme-degree-ef-k+ftsh+p~e-saen-eh++dT-they-~eke-~ue++yy-bat 

ff-eT-aneqae+-ce9~eeT-then-~hese-eT-mere-reme~e-degree--teke 

by-~epreeen~e~+e~ 

t3tiZl if there Is no surviving issue, to his parent or 

parents equally; 

t~t~ if there is no surviving issue or parent, to the 

bre~here--end--s+ste~--end-~he-enf+dren-er-~rendehf+dren-ef 

eny-deeeesed-bro~he~-er-s+s~e~T ~e__gf_~~~--2L 

~tber of tham by representation; 

t5tL1l if there is no survivin~ issue, pargnt, bre~herT 

sfs~ery or ehflc~en-er-grendehf+dren-eT-e-deeea5ed-bre~her 

er-efs~ery-~e-~he-nex~-eT-kfn-+n-eqae+-de~r~~T--exee~t--~he~ 

wher~--~here--are--~we--er--mcre-ee++e~e~e+-k+ndrerl-fft-eqtte+ 

de~ree-ba~-e+e+mfn~-th~ea~h-dfTferent-enees~ersT--tnese--who 

e+e+m--~h~Ott9h--~he--nearer--enees~ers--mas~-be-~referrerl-te 

~heee-e+e+~+ng-th~ea~h-en-eneeste~-more-re~ete• ~e __ af__a 

~~~n~_-bu£ __ ~~--~~~~n£_-i~Lvived b¥--Q~ __ QL__mQLe 

~L2fiQ~LeU1~-2L-~~~-a~LRug~~L~~~-half __ af __ £~e~ 

-6- <;(3 3? 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

lC 0173/01 

QiLUi;l.L~-~p.aJ;ac.oal~~.;u:.:on_if_QQ.tb_s.uu.il(h_.QL_t.Q 

.tb..e_s!.u:.lti.v i o g pat ecoal~ao~.t..l.-lll:j!L.t..b!Llssu.e__o.f~ 

pateroal-gL~~ts if bQt~~-~~~1-.tb.e_lssu~.t~klus 

~~L.tb£u(_.;u:.e._.;U]._JU_t.tJ.e._~IDL.>Ific~r:e.:_Q.f_.l!..iashi.P-1.12.J;.b~ 

~i:~l;wt.__lL.Jd unoauaL..!;!me.Lt.bl;.r.!L.Qf-lllJlr:L.I:.~ll 

~r ee t.ake_!l¥-t:J~Q..C~n:tiU.i~.tLt.W._Il.t.~LhiUL!l>llltl--t.ll 

.t.ru.__ma~L_r:~~-.iDJ.ll.IL.s.a~~~Llllilllne.t.Lh!U.-lL.tbru:!L.Qe 

Wl~lti.x.i!l~uHl.dl<<~atn~_is.:;w:_Qf_gr:.il;~o..t.-Qll.__tixtl.er: 

tbe pat~QL_QLII.aternal s j d.eL..t.~imliu:_~i.£;_uiti.S.~t.l2 

~.(illatives on the o:tlleL~-lD~-!uilll!! __ milllll£L_.JL.J;Ih:. 

halt." 

Section 3. Section 72-2-213, MCA, is 3mended to read: 

"72-2-213. Establishment of parent-child relationship. 

Ifo for the purposes of intestat~ succession. a relationship 

of parent and child must be established to det~rmine 

succession by, through, or from a person: 

(1) An adopted person she~~-+nh~~+~-ee .i.:; the child of 

an adopting parent ao~Qf_tb.e oat.u~~ent.:;~~ 

~t_adoptjon of a chjld by the spouse_at_a _ _o~~-~~ 

llas__n!L-.e.f~--W:.\_t.llf:__.t:.e~i.!::o.:;hip_~~".enJ.Il!Ls;il.i..lii-.arui 

.e.i:tb.er: natural par.eoi.• 

(2) In cases not covered by .:;Ub~s;tiQO (1)• a person 

be~n-out-of-wed~ee~-+s-e-eh+~d-of-the-methe~w-Thot-per~e"-+~ 

o+so-e-eh++e-ef-~he-fo~he~y-+f• 

tot--the--"otu~e+--porente-~o~t+e+~et~e--+n--e-mo~r+e~~ 
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ee~~mony-befo~~-o~-ef~~~-the-b+r~h-o?-tn~-en++dy-eY~"-~hon9h 

the-o~~em~ed-me~r+e~e-+~-¥o+d~-e~ 

tbt--~h~-pete~n~y-+s--eet&b++shed--by--en--edjnd+ee~+on 

before--~he-dee~h-o?-the-fo~h~~-o~-+e-es~ebt+shed-~ner~e?~~r 

by-etee~-end-eenY+ne+n~-p~oo?y--e~ee~~--thet--~he--~e~e~n+ty 

eetebt+~hed--nnder--th+e--~nbsee~+on--tbt--+~-+nerfe~~+•~-te 

~net+?y-~he-fether-o~-h+~-k+ndree-~o-+nher+t-f~om-e~-~hron~h 

the-en+td-nn+~~s-tne-fo~h~r-hti~-open+y-tree~ee-the-eh+td--e~ 

h+e--end--hee-nok-refnsed-to-~ttppo~~-~he-eh+te. .is_.t.Ue-khi1C 

of-.iLs_parents r~rdless Qf the marital ~~-_Qf__i~ 

rt-'l.Wm!.ll-aruL-1b.e__p.iUJ;ID.t. _ _aoo_~_r:d>ltioo~ip __ m,~!lil 

.e.$:tabl..i.:ihe.cl-l1Dl1JU:.-:t.tlil.-.Uil.if.QC.m~at~e_AU~-Il:tl!L._!t~ 

~u.t~r part. ~" 

~~ Section 4• Persons r~lated to decedent 

throu~h two lines. A person who is related to the deced~nt 

through two lines of relationship is antitled to only a 

single share based on the relationship th3t would entitle 

him to the larger share. 

Section s. Section 72-2-304• MCA• is amended to read: 

"72-2-304. Self-proved will. ~ll AQy ~11-~~--~~ 

sjmul:taoeausly .exe~u:t.ed. attes~~tt_maG!L..$elf~£g_~ 

~1 gdgment tJ.l.er:gQ!_b¥ the te5t.i:W:IL~ruL.at.fiililll.its...oL.il:u: 

~~.esr ~acb made ~~--gft.is;.eL-_au:tbQr:.i~~--~ 

Aaai.Di stet oaths under the l !D!~~t&i&JdleUJl.l!..e&.uli.llD 

.occ:ucs and ~.e.oced by .tbe off.i.s;S~r:.!!l-s;.eU.if.i.Wl.t..e..s.~ 

-8-



2 

J 

4 

5 

6 

1 

8 

9 

lCJ 

11 
12 
13 

14 

15 

15 

11 

1:3 

19 

20 

LC 0113/01 

gffl~~als in substanti~¥-Lhe fa11o¥lfi~~ 

I..o._ ....... ,, tbe testatgr, s i go llll!-.Jla.JIIe _ __:tg_ _ _jJ}ls 

lnili:J.IJDe!!L.-Ulil • ••••• dax Qf_....~_lhas~->tll.IL.lll!ltUI 

fjrst dulx ~Qs__Ug__beLeh¥--~~_tg__tbe_ undersigned 

all:tbgLl:txJ.!J..at_J._llgo and execut<>J.bi s jn:;t~D:La:i-lll¥-~1 

~--~U--ihat _ _l_~~--lt__wjllingly_!~llioglx_d!Le~t 

aoptber t~_fgr me). that I execute_ll_,u __ IJI$ free and 

xoluntarx a~_tne purposes therein exQL~ ... -~~-l 

~--la xears _pf_ age or olde[o of sound mjndo and-~L-QQ 

~ostcaint oc uo~ influence. 

••••••••••• •.a...&..a..a...&,.La..&.&..& ............ ..a 

liUit..a.tor. 

~~ ••••••••• a..a..a.a..a..a.&.a.&..&.&.J. the wjtne~~l .. SlD-iU.lL_n:ame.s 

1QJ.b.l.5.-lo.5.t.mento bejog fjrstJil.l.l..x_~ and do ~~ 

peclare~he_Uodecsjgoed ~bocit¥ tbat_the_te.:>.ta.t~as 

,md __ !U!.e~-t.bi.l;.-i~DL!Ult~Ll.aU.-ltill__g_wi~t_b..s 

~~t._l!jj 1l jog])' (PC will jog] X difi:~;t.L.~motb.er:~-slgo_fgr. 

bimlJL_ao~_t~~PL.Il.u_ioJ.be_puseo~-~~iDg~ 

.tlli: ~w:..._-~~~goL-tblli.-liilL_.u_~o~l:tDe~_t~ 

21 te.li.t~!..L.tlwln.lill.-~0 that tg_.th~.b.g_st-2L-PJ.LL--k!lll:al~~ 

22 tba-te.:;.J;ator is lll~ti-llf-2S.!L.Il.t-S2lOei:JL_Qf_~u.rui.JDi.W1.L.iJ.oj 

2 3 uw;Wr:_Jlil;-kJ:lllilUlni._lll._!Waw:_j_Jlfl~ 

24 
25 
26 
21 
28 

29 

l..tj:E_S,IAI.f_Qf I e W I a A £.a..&.&.&,& 

~UliiY-UE_asa.&£.~L1AlL~~.~~. ... 
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Sub.~lu:i1ll.-~r.o-:t.D.~~.-_;uuL~watl£~Q_-!Ul.fore me ~ 

••••••••• the testator• and~scrjbed aod~~LQ bgfore 

llle-b..X-.-a.ILJl.&.&ll.-awl--lL1.&LI..&.&.&ll.-lU:tll!:.li.~liL-t.lliL.s.&.~~.JLJl.&-J.:LillL-Qf. 

a.&.&.~~. .La 

.LSEAU 

l~DiUlllLJLll..ll..&&.tL.&~&A.&JI.a.&£ 
.wfflti~.Qil.atiUJ!Lgf~~ 

························S£L 

!Zl An attested will mayy-et-the-t~me-e~-~t~--e~eeHt+on 

e~ at any time subsequent eotey ~~tLoo be made 

self-proved by the acknowledgment thereof by the testator 

and the affidavits of the witnesses, each made before an 

officer authorized to administer oaths under the Jaws of 

tn+~ Zhe state ~e the ac~~nt occuLS and evidenced 

by the officer•s cerificate, under tbe official seal, 

attached or annexed to the will in ~erm--end--eontent 

substantially e~-~o~~ew~ Zhe_fgll~o~: 

THE ST~TE OF •••••••••••••••••••• 

COUNTY OF ....................... 

we, ..... .... ., and . ..... the testator and tho: 

23 witn:sses, res?ectively, whose names are signed to the 

24 attached or foregoing instrument• being first duly s~orn, do 

25 hereby declare to the undersigned authority that the 

26 testator signed and executed the instrument as his last will 

21 and that he baa signed willingly or directed another to sign 

-10- S{33?' 
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for hi~ and that he executed it as his rr~e and voluntary 

act for the purposes therein expressPd and that each of the 

witn~sses, in the presence and hearing of ~he testator, 

signed the will as witness and that to the best of his 

knowledge the testator was at that time 18 or more years of 

age, of sound mind, and under no constraint or undue 

influence. 

..•....••...••..•. Testator 
IH tness 
!.'itness 

Subscribed, sworn to, and acknocledged before me by 

••••• the testator, and subscribed and sworn to before me by 

•••• and ••••• witnesses, this •••• day of •••• , •••• 

(SEAL) (Signed)••••••••••••••••••• 
(Official capacity of officer! 

··························• 
Section o. Section 72-2-705, MCAt is amended to read: 

"72-2-705. Augmented estate. The augmented estate means 

the estate, reduced by funeral and administration expenses, 

homestead allowance, family allowances and exemptions, and 

enforceable claims, to which is added the sum of the 

following amounts: 

(11 the value of property transferred tc-aU¥one pthec 

ibaa_~ fjde putcbaser by the decedent at any time 

durin~ marriage, to or For the benefit of any ~erson other 

than the surviving spouse, to the extent that the decedent 

did not receive acequate and full consideration in money or 

-11-
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1 money's worth for the transfer, if the transFer is of any of 

2 the following types: 

3 (a) any transfer under which the decedent r~tained 2t 

4 the time of his death the possession or enjoyment of or 

5 right to income from the property; 

6 (bl any transfer to the extent tha~ the decedent 

1 r-=taineci at the time of his ::leath a power, either alone or 

t:l in conjunction with any other person, to revok= or to 

9 consume, invade, or dispose of the principal for his 3Wn 

10 benefit; 

11 (c) any transfer whereby property is held at the time 

12 of decedent•s death by decedent and another with right or 

13 survivorship; 

14 (d) any transfer made ~a donee within ~ z y~ars of 

15 death or the decedent to the extent that the aggregate 

16 transfers to any one donee in any of tha years exceed 

17 $3,0('0; 

18 (21 any transfer is excluded if made with the written 

19 consent or joinder of the surviving spouse. Property is 

20 valued as of the decedent's death except that property given 

21 irrevocably to a donee during lifetime of the decedent is 

22 valued as of the date the donee came into possession or 

23 enjoyment if that occurs First. Nothing herein Sholl cause 

24 to be included in the augmented estate any 1 ife insurancE.'t 

25 accident insurance, joint annuity, or pension paya~le to a 

-12-
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person other than the surviving spouse. 

(3) the value of property owned by the surviving spousg 

at the decedent's death, plus tha value of property 

transferred by the spouse at any time during marri~ge to any 

person other than the decedent which would have be~n 

includible in the spouse's augmented estate if the surviving 

spouse had predeceased the decedent, to the extent the owned 

or transferred property Is deriveG from the decedent by any 

means other than testate or intestate succession without 3 

full c~nsideration in money or money's worth. For purposes 

of this subsection: 

(a) property derived from the decedent includes but is 

not 1 imited to any beneficial interest of the surviving 

spouse in a trust created by the decedent during his 

lifetime. any property appointed to the spouse by the 

decedent's exercise of a general or special power of 

appointment also exercisable in favor of others than the 

spouse, any proceeds of insurance (including accidental 

death benefits) on the life of the decedent attributaole to 

premiums paid by him, any lump sum immediately payable and 

the commuted value of the proceeds of annuity contracts 

under which the decedent was the primary annuitant 

attributable to premiums paid by him, the commuted value of 

accounts payable after the decedent's dgath under any public 

or private pensiony disability compensation, death benefit, 
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or retirement plan, exclusive of the federal social security 

system, by reason of service performed or disabilities 

incurred by the d€cedent, ~~~~£1-tb~-21 

~~~C.:O-~~cedent and the .~.JU.3£ill!Ul-.lliU2use wj tb 

~-Qf_-~Xjyorshjp. aD¥--PLC~rtv beld-b¥-~dent aod 

t.m.:oferred by cgn1~p the suJ:lt..iJLill.g_sppyse by~.5..1W...ilf 

~~eot•s death£ and the value of the share of the 

surviving spouse resulting from rights in community property 

in this or any other state formerly owned with the decedent. 

Premiums paid by th~ decedent's employer• his partner, a 

partnership of which he was a member• or his creditors are 

deemed to have been paid by the decedent. 

(b) property owned by the spouse at the decedent's 

death is valued as of the date of death• Property 

transferred oy the spouse is valued at the time the transfer 

became irrevocable or at the decedent's death, whichever 

occurred first. 

tet--tnecm@ ~earned by included property prior to 

the decedent's death is not treated as property derived from 

the decedent. 

~l P~ope~~y ~~ owned by the surviving spouse as 

of the decedent's death or previously transferred by the 

surviving spouse is presumed to have been derived from the 

decedent, except to the extent that the surviving spouse 

esta~l ish~s that it was derived from another source. 

-14- sB 37-
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i~~:-the gur~~-2f___t.llu__:aes;.Ulm.s._-LbQQLf.ll1~ 

~aL..l!i~u;tu!ser for vll.U.~IWl~fll:tb~wL:w.l:tl:lw.l1. 

rw:tllJil_.Qf_an¥ adverse claim. AilL-L'"coraed _l.o.:oiLlWell:t_l!i 

~ima facje ~~jdence tbQt tb~ tra~~~el1-tb~~~ 

made :to a bQQQ_fjl1e purchaser.• 

Section 1. Section 72-2-706• ~CAt is amended to read: 

"72-2-706, Charging spouse with prop~rty received 

liability of others for balance of elective share. {1) In 

the proceeding for an elective share• preperty-wh?en-+s-pe~ 

oF va1~-ins;.lul1ea_1Q the augmented estate which pe~~~s ~~ 

or no~ have passed to the surviving spouse.-. by--test~te--er 

+ntestete--~aeee~+en--er-~her-.eefts-end-wn+eh-"es-net-been 

reneHneedy-~efad+n~-thet-deser+bed-+ft-~~-~-~95t~ PL-~ 

would ba~-~ to the sgguse but ~~U~• +s a~ 

applied first to satisfy the elective share and to reduce 

the--emeunt go~ contLi~~~ due from other recipients of 

pert+ens-eF :t.Lgnsfers jn~~iD the augmented estate. EPL 

purposes gf__~ subsection. the_electjng ~~ 

~efjcja] ~res:t in an~ life esta:t~~in-aDX-1LY~~a11 

~.QJII.Wj,te~.i.LlfPL:ttL~bsllL.aL:tl:le_~vdu~_gL_:tb~ 

~~¥-sub jgct-.m-1;be 1 i fe eU>Uo!a.-QL-2Lt.tie-1;LUU-e~~ 

unless bigher or lower ya]ues for the~~--interes:ts-aLe 

~~ by proof• 

{2) Remaining property of the augmented estate is so 

applied that liability £or the balance of the elective share 
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of the surviving spouse is equitably app~rtioned among the 

recipients of the augmented estate in proportion to the 

value of their interests therein. 

(3) Only original trans£erees from or appointees of the 

decedent and their donees, to the extent the donees have the 

prop2rty or its proceeds 9 are subject to the contribution to 

make up the elective share of the survivin~ spouse. A person 

liable to contribution may choose to give up the property 

trans£erred to him or to pay its value as of the time it is 

considered in computing the augllh:nted estate." 

Section 8. Section 72-2-707• ~iCAo is c:imended -to read: 

"72-2-707. Procedure for making of election. (1) Thz 

surviving spouse may elect to take his elective share in the 

au~mented net estate by filing in the court and mailing or 

delivering to the personal representative, if any, a 

petition for the elective share within ~ 2 months aft~r the 

~+r~t-~bb++ee~+en-ef-net+ee-te-ered+ter~-fer--f+++n~--e+e?m~ 

wh+eh--erese--beFere--the--deeth-eF-th~-deeeden~-er-w+~n+n-± 

yeer-eF-the date o£ deathy gr wj:tbjn 6 w0 nths afteL--t~ 

Q.C!lQ>!.te of the___Q~~tmt•s wjlla whichever ~+me 1 imitation 

F+rst ~ expires. ti~s tbe agoproba:te transfer~ 

dgscrjbed jn lZ-Z-705(11 shall ngt be jnc]uded wjthjo t~ 

~ented estate for the purpgse of c~~_tbe__~~~~ 

~ jf the petition is fj]ed later than 9 mQD~-aL:tar 

~The court may extend the time £or election as it sees 

-16-
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fit for cause shown by the surviving spouse before the time 

for election has expired. 

(2) The surviving spouse shall give notice of tha time 

and place set for hearing to persons interested in the 

estate and to the distributees and recipients of portions of 

the augmented net estate whose interests will be adversely 

affected by the taking of the elective share. 

(3) The surviving spouse may withdraw his demand for an 

elective share at any time before entry of a final 

determination by the court. 

(4) After notice and hearing, the court shall determine 

the amount of the elective share and shall order its payment 

from the assets of the augmented net estate or by 

contribution as appears appropriate unoer 72-2-706. If it 

appears that a fund or property included in the augmented 

net estate has not come into the possession of the personal 

representative or has been distributed by the personal 

representative, the court nevertheless shall fix the 

liatil ity of any person who has any interest in the fund or 

property or who has possession thereof, whether as trustee 

or otherwise. The proceedinq may be maintain~d against fewer 

than all persons against whom religf could be sought, but no 

p~rs0n is subject to contribution in 3ny greater ~mount than 

he would have been if relief had been secured against a11 

persons subject to contribution. 
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(5) The order or judgment of the court may be enforced 

as necessary in suit for contribution or payment in other 

courts of this state or other jurisdictions." 

Section 9. Section 72-3-907, MCA~ is amended to read: 

"72-3-907. Purchases from distributees protected. If 

property distributed in kind or a security interest therein 

is acquired LQL_~ by a purchaser fLgm or lender ~er 

¥&~~e-fre• 12 a distributee who has received an instrument 

or deed of distribution from the personal representative, 2L 

.u_~_;;u;,gul~.IU a pu rctlil:ieLfLWJL_g£_li:ll.lieL-.t2->L1Liltl~ 

fLgm__su~ djs.trjbui£~ the purchaser or lender takes title 

free of LLg~Q£ any e+e+ms-ef-~he-e~e~e lnt£L~:stea_~o 

~~~and incurs no personal liability to the estate 

~g an1 i~~Q_p~QD• whether or not the distribution 

was ?roper or suppprted by ~L~~PL-iha-~utbority of 

£ll~-U~ll2~U~J;.Qti ve wa~.croi oat:ed tudou~ns;.u.tloo 

pf.J.bi:-lDU£~11L.o~· 

Ib~~l.gn._ar.JU~>L.12JLCs;haser from PL--1~-:t..Q_~ 

J.is.ttiDJtl.SU: _ _ti.bP.t._;,s personal rep~~ia-b.aS-~U.Ii:QJ~ 

~_Qf_djstrjbuiioD-12-hims~~s_welJ as a pu~ser from 

PL-l.en~:t2-anx.-il:tlli:Ldi str i bu.I.il.e-P.r.-hli_j;J:>losf!:Leia. To be 

protected under this provision, a purchaser or lende~ need 

not inquire whethEr a personal re~resentative 3cted properly 

in .naking the distribution in kind.t;._e~lLiL:tlh:_w;:r;:>Qili:.l 

Lll.llU!JUl.Jli..a:tJ.lLe_.a..ng__:IJu;_Qis.t.r..il:U.t.t£JL..il.u;_:tll>!_saWiL.-Q"-J:Sllll~-OL 

-13- S(j~f 
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.111b.d;ber tbe-iWUJ.ati~ of :th!L~Q~~~.:ili.D1.atint-b~ 

~~d before~distributLQna_AD¥-1:~~--ln~LUm&nt 

~.iJuW_io thi§ sect ion shall be-Jl[:lma..£~!Lex.i.l1eil!:.~ 

AUkb transf~as maae for value. 

Bu:: __ -QJiLll.Q.lie,.:;._.aL__:f.JJU_.s~ ... --tb.e.-ULm put:l='b~ 

.ias:.l.Ydes any 1 essee or other person acqu; ri og_-iii4--.illli1Cll 

La-the pt:opertx fot_x~R 

Section 10. Section 72-3-1005, ~CA, is amended to read: 

"12-3-1005. Final accounting required to close estate. 

(1) Before an estate may oe finally closed and the personal 

representative relieved of his duties and obligations, he 

shall either file with the court or deliver to all 

interested persons an accounting under oath showing the 

amount of money received and expended oy him, the amount of 

all claims presented against the estate, and the names of 

the claimants and all other matters necessary to show the 

state of its affairs. 

{2) Any interested person at any time during the course 

of the administration of an estate may for good cause shown 

require further acc~untings. 

(3) If the personal representative is the sole ~al 

beneficiary of the estate, no accounting need be maae.• 

Section 11. Section 72-3-100b 0 "CA, is ~mended tc r?~~= 

"72-3-1006. Certificate or receipt showing taxe~ ~3id 

required to close estate. (l) In all prooats procesdings 
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under this code, before final distribution to successors is 

made and before any petition is granted und~r 72-3-lOOlo 

72-3-1002, 72-3-1003, or 72-3-1004• tnere shall have been 

filed with the clerk~ 

!~ a certificate from the department of revenue 

lla.t.int;_tbat aoy i nbe.titance tJU_QueJlil_:th£._-'l.li~_g_LJ.l:u: 

~~b~s beeo pajd; O[ 

uteos i go of tj me fer paymenL~LiDbJ:.r..iUDJ;iL1.aX~ or 

{kl-_a receipt from the county treasurer stating that 

any inheritance tax due on the assets of the estate has been 

pal d. 

(2) This section shall not prohibit such oartial 

distribution as u.ay become necessary in the course of 

administration." 

Section 12. Section 72-4-201, MCAo is aa•ended to read: 

"72-4-201. Jurisdiction by act of foreign personal 

representative. (1) A foreign personal representative by 

do+n~-eny-e~~he-ee~s-dese~+bed-+n--p&r~--~--e~--&y ~~ 

~<JllX~tbe JurjsdictiQD of tbe CQyrts of :tnu_:;:t.Qti< 

iD-aDX-Pt:Ocegdjng relating to tbe estate bXi 

LQl--filiog authenticated c~_ut_bis _ _a~n~o:t__a:; 

llL>U:~ i 0 [ sect,Uw_l2Ji. 

(b! nceivinw payment of _liWJleX-QL.~~elix!:LX-W: 

personal property u~~~~.llL 

-20-
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~doing any act as a pe~sonal ~ep~esentative in this 

state that Nould have given the state ju~isdiction ove~ him 

as an individual ~ah~t~--h+m~e+T---~er~~n~++y---to---the 

jar+~~+et+en--eT--the-eea~~-eT-th+~~tete-+n-eny-~roeeedtng 

re+et~~-~-the-e~ete. 

[2~ Ju~isdiction whteh--er+~~--~o+e+y--Tr~m--reeetytng 

peyment--oT--money--or--tektftg-de+tyery-~T-~reoneT-~roperty 

UQd~c_sub~~-Lll!hl is limited to the money o~ value of 

pe~sonal p~ope~ty collected." 

Section 13· Section 72-4-301, ~CA, is amended to ~ead: 

•12-4-301. Powe~s of foreign ~epresentative generally-

++m+~ed--power~--apon--++m+ted--e~l+enee. fYt--£~ee~t--e~ 

++mtted--hy--~~-~-36&y--e A domiciliary fo~eign pe~sonal 

~ep~esentative who has complied with ~~-~-363--end--~~-+-364 

~~tign__lij may exe~cise 3S to assets in this state all 

powe~s of a local personal representative nnd may maint3in 

actions and p~oceedings in this state, subject to any 

conditions imposed upon non~esident pa~ties gene~ally. 

frt--A-domie+++ery-fore+gn-per~on~+--repre~entet+ve--who 

he~-eom~+ted-w+~h-e++-the-re~a+remen~~-oT-~~-~-363fYt-e~eep~ 

for--the--f+++ng--oT--on--+nventery--end-oppro+~e+-~yT-when 

neee~~ery-to-proteet-the-e~~ete-of--the--deeedent--ond--apon 

oppotntment--by-the-elerk-oT-eottrty-ewere+~e-the-~wer~-of-o 

ftpee+e+-edminift~retor-de~er+&ed-tn-ehepter-3y-port-TY" 

Section 14. Section 12-4-306, MCA, is amended to read: 
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•72-4-306. Payment of debt and delivery of p~operty to 

foreign representative. At any time afte~ the expiration of 

6~ days from the death of a nonresident decedent, any person 

inde~ted to the estate of the nonresident decedent o~ having 

possession or cont~ol of pe~sonal property o~ of an 

inst~ument evidencing a debt, obligation, stockt or chose in 

action belonging to the estate of the nonresident decedent 

may pay the debt, deliver the personal property, or tha 

inst~ument evidencing the debt, obligation, stock, or chose 

in action tc the domicilia~y foreign pe~sonal ~epresentative 

of the nonresident decedent upon being presented with a 

e~rt+fteet~-Trem-the-e+~rk-cf-~he-eottrt-for-~ne-eou"tT-•here 

the-dcm+e+++ery-Tere+g"-~er~e"e+--repre~e"te~+v~--he~--ft+ed 

n+~--eTftdeytty--e~-de~er+bed-tn-~t-~-363y-e"d-e-eer~+fteet~ 

frem-~he-d~~erteent-oT-revenuey-e~--de~er+h~e--tn--~~-~-364• 

pLQQL__gi __ ~_appojntm~__and an affidavit made by oL-QD 

bcll.alL.!U.-ll!~i:l:!u:!i.ImLUi~2.~t..a:tl..os.:. 

.LJ..l.._t.bit~~Lt.~.ttJ_Af_i.b~~stil:eu.L~~ 

lll-_t.bgj.__OQ__~a]__iUimini.tlr:Q.i.ulb __ ~Qillu~u!LQI: 

~tit.ioo tberefoL1-i~ pendjog in thjs st.ate; 

.U.L_.th.n___j.be__ __ .d.QmiJ;.ili.a,o_ _ __f~-----jle.I:~ 

r:epresenta1i~Ls-ent.itled t.o pax~nt-or: deljverx." 

Section 15. 

"72-4-308. 

represBntative 

Section 

Payment 

prohibited 

72-4-308, ~CA• is amended to read: 

or delivery to fore>i go 

by ~esident c~editor notice --

-22-
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ecur~-crder-~e-e+few-~ey~en~-er--~~+f¥ery. t~t Payment o~ 

delive~y unde~ 72-4-306 may not be made if a resident 

credito~ of the nonresident decedent has notified the de~tor 

of the non~esident decedent o~ the pe~son ~aving possession 

of the personal p~operty belonging to the non~esident 

decedent that the debt should net be paid c~ the p~operty 

delive~ed to the don:i c il i a~y foreign pe~sonal 

rep~esentative. 

t~t--~n-ee~e~-~nder-~~b~ee~~n-tity-~he-~erefgn-~r~ene+ 

repre~en~e~f¥e-mue~-~eek-en-crder-e~-~he-eeur~-+n--wh+e~--he 

he~-~++ed-h+~-e~~+deY+~~c-e~afn-~eymen~-er-deff¥ery-un~ee 

~he-ne~+~+ee~en-by-~he-re~fdent-ere~~er-+~-w+~hdrewn.• 

~fC~ Section 16. P~oof of authority -- bond. 

14 If no local ad~lnistration o~ application o~ petition 

15 the~efo~ is pending in this state, a domiciliary foreign 

16 personal ~ep~esentative may file with a court in this state 

17 in a county in which prope~ty belonging to the decedent is 

18 located, authenticated copies of his appointment and of any 

19 official bond he has given. 

20 Section 17. Codification instruction. Sections 4 and 16 

21 are intended to be codified as an integral pa~t of Title 72, 

22 chapters 1 through 5 and chapter 16t pa~t 6. The provisions 

23 of Title 72, chapters 1 throuqh 3 and chapte~ 16, part 6, 

24 apply to sections 4 and 16. 

25 Section 18. Repeale~. Section 72-3-608, KCAo is 

-23-
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1 repealed. 

-End-
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SENATE BILL NOo 38 

INTRODUCED BY TURNAGE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE MUNTANA'S 

PRG~ATE CODE WITH RESPECT TO RENUNCIATION OF SUCCE5SION, 

I NTE STATt: SUCC ESSlON, ESTABLISHING THE PARENT-CHILO 

RELATIONSHIP, THE AUGMENTED ESTATE, THE ELECTIVE SHARE uF 

THE SURVIVING SPOUSE, STATUTE OF LlMlTATIONS, SELF-PROVED 

WlLLSo AND FOREIGN PERSONAL REPRESENTATIVE5 BY GENERALLY 

ADOPTING THE lANGUAGE OF THE UNIFORM PROBATE CODE; AMENDING 

SECTIONS 72-2-lOl, 72-2-203, 72-2-213, 72-2-304, 72-2-705, 

72-2-706, 72-2-707, 72-3-907' 72-3-1005. 72-3-1006, 

72-4-201 t 72-4-301 t 72-4-306, AND 72-4-308, MC A; Ao~O 

REPEALING SECTION 72-3-60Bt MCAo" 

BE IT ENACTED BY THE LEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Section 72-2-10lo MCA, is amended to reao: 

"72-2-101. Renunciation of succession. (1 J A per son 

tor his personal representativet 2£_1he_~2£~~1atl~~-2f_~~ 

~S2R~£l1~~~_Q£_2£Q1~!~~-Q~£~~ who is an heir, aeviseeo 

~erson succeeding to a renounced interest• benef1ciary under 

a testamentary instrument, or pe~~e~--ee~+9neted-te-take 

pttr~uant-to ~Ql~~~~-~~2~£ a power of appointment exercised 

by a test~mentary instrument may renounce~ in whole or in 

part~ the £19~1-_Q! successivn to any property or 1nterest 

58 0038/0Z 

1 therein~_includl~-~-f~!ML~_inte~!~ by filing a written 

2 +~t~e~nt--wtt~tn--t~e--t~~e--e~-ot-the-p+eee-here+nofter 

3 l' .. evteee ~!!~!lfl~1iO!J.-l!!!~~--!hiL_~~£1l2!!• The instrument 

4 shall: 

5 (a) describe the property or-pert-thereof or intere~t 

6 t~e~e+n renounced; 

7 Cb) be signed by the person renouncing; and 

8 (c) declare the renunciation and the extent thereof. 

9 (2) 1~1 fhe--w~+t+n~--~pee+f+ea-+~-~ub~eet+en-tlt-mtt~t 

10 ~l~~1£~~!!.!_£~!!.Q~~£ing_~-Q~~D!_l!!.1~£~iha!! be filed 

ll within 6 2 months after the death of the decedent or the 

12 donee of the power~ o~y-tf-t~e-teke,.-ef-the-p,.operty-t~--net 

13 then-ft~e++y-o~ee,.tot~<'l~ 

l't 12l_~!!-_l!J.itr~~~!!!_~!!Q~!!.f~-~_f~~~-l!!.12£~i1-~~l-2~ 

15 fil~ not later than 6 2 months after the event by--wh+e~ 

16 ~£mi!J.i~ __ that the taker gf_the ~~2£~ or the interest 

17 is finally ascertained ~!J.Q __ bii ___ iute£~St __ li__i!!.Q~feai~~ 

18 ~~-ged. 

19 i£1 fhe •~+t+n~ £~~£l~tiou must be filed in the 

20 court of the county where l!!._~ic~ proceedin~s eonee,.ntng 

21 t~e--deeedentL5--e~tote--e~e--penet~g-e .. -where-they-woe+d-ee 

22 pene+n~-tf n~ve_Qee~_£Q~~!!.~~Q_fQ£_!b~-~~~!n~£~tign_gf_tn~ 

23 est21~Qf_!b~_Q~£~~~~Q_Q~~!_QL_de~2~~1_1Q!!.~~Qf_!b~ __ QQ~£ 

24 or, __ if_!~~~-D~~~_!!.Q!_Q~~-£Q~~n£~1~-i~-~bl£b_!hey_£QY!Q_Q~ 

25 commenced. A copy of the •~+t+ng-a+~o r~~Ynf~~!lQ~ shall ::~e 
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g~li~£~~in __ ~£~Qn __ Q! mailed ~-!~9~!~!~_Q!_f~L!ified 

~l to t~e 2nl personal representative Q! __ Q!Q~r__f!Q~£i~ 

of the decedent Q!_QQn~~-Qf_!~~QQ~~· !f_r~l-~!Q~!!Y_Q! 

~in!~!~l!_!~r~in_il_rgnQ~n£~Q~2-£QQY_Qf_!~f-L~n~n£L2!ion 

~~-~£~Q!~~Q_l~!~~-2!!~f~of_sn~ __ fQ~lY _ _£l~~--of_ the 

~n!~_in~i£h_the_[~~l~~~~li!~ted. 

(3] Unless the decedent or donee of the power has 

the Q!QR~!lY __ Q! otherwise ind~eated-by-~~~-wt++ Q!2Yi2£2• 

interest renounced and-any-f~t~~e-+nte~est-w~ieh-~~-ta-teke 

e~feet--in--pe~se~s~en--e~--enjeyMeftt--at---e~---eft~---tft@ 

te~mtnation--ef-the-tnte~est-reftawneed-pe~se~ Q~~Y~l as tf 

thoygh the person renouncing had predeceasea the decedent 

oro if the pe~~en--~enebnetn~--+~--ene-de~~gft~ted-te-teke 

pttr~ttent-te-e--pewe~--ef appointment ~as eKe~cised by a 

testamentary instrument, as ++ tho~~ the pe~son renouncing 

had predeceased the donee of the power. ~--f~~y~_!Qlf!~! 

!ha!__!~~--eff~£1 __ in __ QQll~~ion _QL_~Ui2Y-~n!_~f~r-!he 

!~~i~!l2n_Qf_!hf_f~tatg_Qr_in!~l!_rgQQyQfgQ_!~~~-ffff£1 

~!h~D-1h~_e~£l2n_rgn2YnfiU9-~-~~~g~~g_th~defgg~ 

2!_th~g~g~_of_!he_QQ~~~ ln-e¥ery-ee~e-t~! renuncaation 

relates back for all purposes to the date ot the death of 

the decedent or the donee•-e~-the-eese-mey-be of_!nf _ _QQ~· 

141 i~l-!h~--!~Yn!_to_~n2~~_Q[QQf!!1-2r~in!f~l! 

thfr~_is b!!£fQ_Q~ 

lil ... ~,. !!!!. assignment. conveyance, encu•branceo 
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pledge. or transfer of property t~re~n Q£_inl~!~!L or eny 

~ contract therefor~i 

ilil~ written waiver of the ri~ht to renounceTi 

Liiil_e~-any !!!!. acceptance of 1~ property by-an--het~T 

de.t~eey---pe~~en---su~~eedtn~---te--e--renebn~ed--tnte~e~ty 

e~ne+te+a~y.-e~-pe~~en-de~tgneted--te--te*e--p~~~~ant--te--a 

powe~-ef-eppe~ntment-e~e~etsed-ey-te~tementery-tn~trbmen~ £! 

i~~!_QL_gen~!it_!her~~n2~ri or 

iiY!-2 sale er--et~er--dtspes~tten of !~f ~roperty 

pb~~ttent-te 2L-int~r~st_~ggr JUdicial p~eee~s-y ~~!.f made 

before the ewpt~at+en-ef-t~e-pe~~d-~n-wht~h-he-~~-pe~•+~ted 

te--~ene~neey--be~~-the-r+ght-te-~enettnee-a~-te-~he-p~epe~ty 

£~~n£~~!i2~~_gfLf£teg. 

tSti~ The right to renounce grented-by--th+~--~eet~on 

exists t~re5peet~we-ef a~ilnltandln9 any lim1tation on the 

interest of the person renouncing in the nature of d 

spendthrift provasion or Slmilar restriction. 

i£l_~-!~Y~~!i2D_Q!_2_~!l!!~Q-~~iv~~-2f_!hc_!i~~l-l2 

!fn2~£f-i~~indin~-~Q2n-!he __ ef!lQD __ r~~~n£ing __ 2! __ e~~ 

waiying_2nd_2l!_2~~Q~_£l2iming_!b!2Y3D-2!_Y~~r_hi~ 

tbt1~ This section does not abridge the righ~ uf any 

~ person to es~tgny--een•ey ~ai~• release. 9i~!.2i~L or 

renounce any property e~+s+ng 2!-~n_inte(f~!Ufr~i~ under 

any other ~eetten-ef-tht~-eede-er-ethe~ statute. 

tit!~ .a.ny ~Q interest in property which exasts on 
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July 1t 1975. ~~~--w~te~-~a~-ft8~-~fteft-beeoMe-tftde+ea§tbty 

ft~ed-eoth-tn-q~a+t~y-aftd-q~aft~f~y-er-~~e-~~er-ef-whte~-~e~ 

ne~-~~eft-beeome-ftne~~y-a~eertef~•-•ey-~e-reno~~ed--ef~er 

~~~y--~.--~9?5.--e~--pre•tded--~eretn~-An-tntere~t-whte~-he~ 

&rt§eft-prfer-te-~~~y-iy-i9?5.-tn-ftfty-per~eft-ether--theft--~~e 

per~eft--reneuftefn9--f~--net--de~~reyed--er-et.tnt§hed-by-efty 

ee~ten-ef-t~e-per~on-rene~netn~-~ekeft-~nder-t~~-~e~ten ~ 

!Q__~Qlfn~ __ if_-~--~L~~~nt __ in!~~!~ __ !he_!!~~-f2£_fi!i~-~ 

~~D~!~li2~_guQ~r_!n~-~nif2L~-~rob~!~~QQ~_nas_n21-~~~i~ 

2L-if __ ~ __ fy!~L~-_i~!~~~~--!~---i~tet~st __ n~--~ot _ _Q~~2~ 

inQ~feasi~~1~_Qt_!~!~~_!in~l!l~~£~~ineQ~-~2Y-be 

~2~D~~~-~i!hi~~n!n~_2f~r_Ju1~-lL-1975." 

Section 2. Section 72-2-203, HCA• is amendeo to read: 

"72-2-203. Share of heirs other than ·surviving spouse. 

The part of the intestate estate not passing to the 

surviving spouse under 72-2-202• or the entire intestate 

estate if there is no surv1ving spouse, passes as follows: 

(l) to the issue of the decedent; if they are dll of 

the same degree of kinShip to the decedent, they take 

equally, but if of unequal degreet then those of more remote 

degree take by representation; 

tct--t~--t~ere--ere--~~r~~~fftg--severa~-ehf+dreft-or-ofte 

ehttd-and-t~e-tss~e-of-ene-or-mere--eht+dren--and--eny--sHeh 

5~rvtv~ng--e~~+d-di~s-~ftder-~9e-eftd-net-~evfn9-been-merrte6~ 

~++--~he--e5~~ee--t~at--eame--ta--5deh--6eeee~ed--eh~~d---ay 
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tnherttenee--fre•-the-deeedent.-t~eqHa+-s~e~-to-the-ot~er 

e~ttdren-ef-tne-5e.e-perent-aft~-te-tfte--ts~~e--of--eny--s~eh 

ether--eht+dren--w~e-ere-deadr-~y-repre~eft~attent-and-r~•-e~ 

t~e-deat~-e~-5ae~-e~t+e.-whe-dte§~ftder-e~e-net-havt~--been 

merrtedy-et~-the-et~er-e~t+dreft-ef-~ts-~arents-ere-a~sa-dedd 

eftd--eny--ef-them-have-~ef~-f~~tiey-te-t~e-r~sae-ef-a++-ot~er 

eht+dren-of-t~e-~~me-parentt-end-t~-a~+-~~e-ts5oe-are-rn-tfte 

seme-deqree-ef-ktn~hfp-~o-s~e~-e~ttd~-they-take-equet~y~-b~ 

ff-ef-tineque~-de9ree.-~~en-t~e~e-ef-mere-remete-degree--take 

by-repre~entattont 

t3till if there ts no surviving issue. to hi!> i}arent 

or parents equdlly; 

t~ti~l if there IS no surviving issue or parent• to 

the hrot~er~--~nd-~t5ter5-and-t~e-eht+dren-or-qrandeh~~dren 

of-any-deeea3ed-8rether-er-st5te~ ~~!~ER2_~-~!~~~-_!NO 

!HE __ ~~!lDRf~-Q~-_§~~~~~tl!kQREN__QE~-~f~EA~fQ_~~OTHf~Q~ 

SIS!~~ ~~=~!==!~~==~~~~~~~±~~=~!===!~~ by 

representation; 

t5t1ll if there is no surviviny issue. parent• 

bret~er~---~ts~ery ~~Q!HE~L ___ SIS!~~~ or ent+~ren---e-r 

grendehttdren--of--a-deeea~ed-orether-er-st~ter~-to-t~e-ne~t 

of-k~n-tft-e~~&+-degreey-e~eept-thot-w~ere-there-ere--twe--or 

more-ee++e~eret-ktndred-tft-eq~a~-de9ree-bHt-e+atmtng-tl'lro~g~ 

dtfferent--aftee5~er5y--the5e--w~o--e~arm--throo9~-the-nearer 

e~~s~ers-m~~t-be-pre~erred-to--t~~e--e+a~mtftg--tnr8~gh--en 
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aftee~~o~---more--~eme~ew £~lkQE~-Q~_§RA~OC~!kQ~f~ __ Qf_~ 

OEC€ASEQ_~RO!tl£E_OR_~li!tR~_!Q_!~ __ NEXT __ OF __ ~!~-l~f~~!k 

DEGEEEo _ _f!ffPT __ THAT~~ER~_!HERE ARf_!~O OR_~~f-fQkk!!ERAl 

KINQRED_IN __ €9Y!l _ _Q£~~f£__~~-CLA!HIN§ __ !~~OU~tl__Q!FFf~~NT 

ANCESTOE~_!tiOSf_WHQ_CL~!~_!tiROY2tl_!tif_~~~E€~-~~££i!QR~_~yST 

~-~REE£EE€Q __ !Q __ !~Qi€ __ ~k~NG __ !HRQUGtl_!~-~NCEi!OR_ttQRE 

REHQ!~ t~~!!~f=~Q§~en~=~!!=lhe-d!~~g~±!==~~~~t•ed==~~ 

~=~=~r~~!~~~~nt~=~r=i!~=~~~"ee§rt"t~y-hd!t:~ 

~~~t~e§§s~==1~==1~==e~~!==9!~~~en!!==tF-=~ 

!~~~~~~!~!=~!~±~±ns=e§1trn!~-~§~~n!%~~=t§=t"e 

t~~~f=~!~ttrn!±=sr§n~e~n~±f~tn=§~gt~!~%=!~ 

f§S~t==~~f"9==!~±±~=±t:~h!~r!=§~l-§f=sb!=!~~=de~e-o~ 

~±n~h!R=te-t~!=de!!~!~~=~~1=±t:oF-~n~~e~=-~!~=!~~--~ 

~t==!!~t!~tsrt~==t~~==~r!er!!!nt!!~§nt:~~=t~t~t~~ 

he+~=~!~=t~!~t=~!!!!n!±=r!±~!~!!=~==!~=!~==~nn!~• 

~=±f==t~rt==be-=n!==~~±~tns==s~~~r~=!!==±!!!!~! 

g~e"dee~e"!=!~h!!=!h!=e§!!!ne~=§r==~t!~±=~~=~ 

eftt±r~=!!!§!!==~!!!~§=!~!=!!~d~±!!!=~=!~!=~!~~~!=rn 

~-!~~ntr=§!=!~~~!tt~" 

Section 3. Section 72-2-213t HCA, is amended to read: 

"72-2-213. Establishment of parent-child relationship. 

If• for the purposes of intestate succession, a relation~hip 

of parent and child ~ust oe established to determine 

succession byo througho or from a person: 

(1} An adopted person ~~a+~tft~e~t~-a~ is the child of 
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an adopting parent ~n~n2!_Qf_th~~2!~~~! __ e2£~n!~~--~~~~~ 

!~1--~~QQSion __ Qf_~_£bil~-QY_!b~Q2~~~_Qf_~-n~t~ral-Q~L~n! 

~-n2-~ffe~!-Qn_!bg __ L2l~!i2nshiQ __ Q~!~~--1n~-_£bl!Q __ ~n2 

g~b~L_~~!~~!_Q~~~· 

(2} ln cases not covered by ~~~£!1~ (1)• a person 

borft-oat-of-wea+oe~-t~-e-e~++e-ef-t~e-mot~e~w-f~e~-perse"-~s 

e~~e-e-eht+d-e~-~~e-fe~~ery-ff+ 

tet--the-"eta~e+-pe~e"t~--pe~ttetpeted--t"--e--Me~rte~ 

ee~eeofty-~efo~e-o~-ef~er-the-btr~ef-t~e-eht~d.-ewe"-t~eagh 

the-e~~emptec-•er~tege-ts-we•d~-~ 

tbt--~~e--pete~"tty--~~--e~teb++~hed-by-e"-ed1adteetteft 

befo~e-~~-deet~-ef-t~e-fe~~er-e~-r~-esteb+t~~ee--the~eafte~ 

by--e+eer--eftd--ee"•t"e*"~--p~oefT-e•eept-the~-~he-peterfttty 

e~teb~ts"ed-aftder-t~t~--Sttb~ee~toft--tbt--T~--t"effee~t•e--te 

q~~~fy-the-fether-e~-h+~-kTftdred-to-t"her~t-fre•-e~-~hroa9~ 

~e--eht+d-aft~e~s-the-fa~~e~-hes-epeft~y-t~eeted-the-eht+e-~~ 

h+~-oftd-he~-"et-~efa~ee-te-~~por~-~he-e~t+ew i~ __ !b~ __ £bil2 

Q!__l!i__p~~~nt~--r~s~r21£§§ __ 2f __ !b~--~erl!£!_§!~!~~-2f_l!~ 

~~n!§~_and __ !he __ ~~~n~-~nd __ chi1g _ _re12!i2n§b~--~Y-~ 

~~2!i~b~--~2~r __ !b~ __ Unif~--f2~n!2g~~£!L--!ill~-~~ 

chaQ!~.Lg%.._Q~~· 

~~-~EC!IO~ Section 4. Persons related to decedent 

through two lines. A person who is related to the decedent 

through two lines of relationship is entitled to only a 

single share based on the relationship that would ent1tle 
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him to the larger share. 

Sect ion 5. Section 12-2-304• MCA, as amended to read: 

"12-2- 304o Self-proved will. ill __ !Q~--~ll! __ ~y--~ 

~~ltan~Q~~!x_~~~~~!~Q~~!!~~~~~ng-~2£~-~lf=R£2~9-~ 

acknQ~Q9L~Q!_!~~£~Qf_~y_!b~!~~!~~~ff!g~vit~_gf_!~ 

~il~g~~~~--~~b--~~de _ _£~fQre _ _2Q __ Qff~~L-~~!b2[izeg __ £Q 

admlulst~L_Q~th~-~Q~-!~~!~_of_!b!_i~te_wh~[~~ec~~ 

~YL~~QQ_~yid~u~g-~x __ !bg __ office£~~--~~£tifi~~!~L--~nder 

offi£ia!_~~lz_in_~~Q~~nti~!ly_~_fQ!l~ins_fQ[m: 

~---~~~~~~--1~g _ _!~~!ato~-~~--~~--~2ID~--~Q __ ShlS 

ins!~Y~~-!his_~~~~~~2Y_Qf_~~~~~-~~~~--2~~--Qei~ 

fiL~!__duly_~~Q£~ __ do __ b~~ de~!~~--!2_!bg_~QQg£~igned 

~utbQ[i!X-1~2!_l_~l9D-~~g~~~~~!~!bl~in~!£Y~ni-£~-~x_!2~! 

wi!l_~QQ_th~!_!_~i9Q __ l!--~i!!ifr9ly __ iQ!__~~!!iU9!Y __ ~i~Ct 

~U2!b~L--12-~9n __ f2L_~~-that_!_~~~~-l!-2~-~y_f~~~a9 

vo1~nta£Y_2~!_f2£-1b~-R~!Q2~~her~in_~~~~seQL~QQ_!b2!_l 

11 ~~l~-1~~~-Qf_~g~_2£_2!2~£~_Qf_~n2 __ ~in~_-2nQ __ Yn9~£ __ n2 

18 

19 
20 
21 

22 

~~![~int_Q~UQY~lnf!y~n~~~ 

........................... ---------------------------
!.~~ta!,Q!. 

We~--~~~~~~--~~~~~~~~~~~1-_!he __ ~itngss~s~--~~D_Qur 

23 ~~~~!Q_thi~_i~~tr~~~~!~-Q~~ng_fi!.~!--1Ylx __ ~Q£~--~~~--12 

24 ner~Qy ___ dec!ar~ _ _!Q __ !~~-~~~~ilgned __ 2M!~Q~ly __ !~at __ !b~ 

25 te~!~!2!-~!9U~2~1_~~~~~!~~-!~~~~![~~!_~~~~~-l~~!-~lll 

26 and_!~2!_he_~ign~_l!-~i!liD9~t_12!_~~llins!~-di[~~!~-2UQ!~er 
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to_~lgn_For._bimlL~~~!~~!-~~£h_Qf_y~~-ln_!h~-Q£~gn~_-and 

hear.l~9 __ of _ _!b~te~tatQ£~b~~~~l9U~-thi~-~ll-2~-~~!~~~ 

to_th~_!~st~!Q£~~-~lgnin~-~nd __ that __ !Q __ ~g--~est __ Qf__2YL 

~~Qg~_th~!~2!2!._l~~~~rs o~g~Q£_2!g~L1_Qf_~Qung 

minQL~U~-YU~[_U2_~QU~!£~~n!_Q£-YU9~lnf!~~n£~~ 

~~~~~~~~~~~~~~~~~~~~ 

wi!ngn 

~~~~~~~~~~~~~~~~~~~ 

Witn!;tll 

THE_~!~!~_Qf_~~~~~~~~~~ 

~OU~!!_Qf_~~~~~~~~~~~~~ 

Su~~~!.i~gg~-~~Q!.Q __ to~--~Q_-~cknQ~edg~_befQ[g_~~~ 

~~~~~~-1Q~~g~ta!2£L-~~~-~bscri~gQ_2nd_~~orn __ to _ _Q~fore 

~--~~~~~~-and __ ~~~~~~~~itn~~!~thi~~~~~~_Q~~-of 

1~£~.U 

~~1~~~~~~~~~~~~~~~~~~~ 

lQ!ficl~l_£~~~-Qf_Qffl£~!1 

~~~~~~~~~~~~~~~~~~~~~ 

Lfl An attested will mayy-at-t~@-tim@-of-it~-e•e~~tio" 

21 or at any !i~ subsequ~nt dat@y !Q __ ~!~--g~~£utlQD be made 

28 self-proved by the acknowledgment thereof by the testator 

29 and the affidavits of the witnesses, each made oefore an 

30 officer authoriLed tu adminaster oaths under tne laws ~f 

31 t~i~ the state ~bg£~_!b~-~£~n2~l~~~n!_~~L~ and evidenced 
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by the officer•s cerificateo under !!!~ official seal • 

attached or annexed to the wi 11 In Fe~M--aftd--eoft~eft~ 

substantially e~-Fo+~o•~ !b~_fg!low!~g_f~: 

THE STATE OF •••••••••••••••••••• 

COUNTY OF 

Weo .... ' .... , and •••• ., the testator and the 

witnesses, respectively, whose names are siyned to the 

attached or foregoin~ Instrument, being first July sworno do 

hereby declare to the undersigned authority that the 

testator signed and executed the instruMent as his last will 

and that he had s i9ned wi 11 ingl 'f or directed another to sign 

for hi• and that he executed it as his free and voluntary 

act for the purposes there1n expressed and that each of the 

witnesses, in the presence and hearing of the test3tor, 

signed the will as witness and that to the best of his 

knowledge the testator was at that time 16 or more years of 

ageo of sound mindo and under no constra1nt or undue 

influence. 

••••••••••••••••••••• Testator 

••••••••••••••••••••• Witness 

••••••••••••••••••••• ~itness 

Subscl"i oed• sworn too and acknowledged before me oy 

••••• the testator. and subscribed and sworn to before me by 

•••• and ••••• witnesses. this •••• day of ••••• •••• 

(SEAL) tSigned)•••••••••••••••••••••• 
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(ufficial capacity of off1cer) 

·····························R 
Sect ion 6. Section 72-2-705o ~CAo IS amended to read: 

"72-2-705. Augmented estate. The augmented estate 

means the estate, reduced by funer a1 and administration 

expenses, homesteau allowance. family allowances and 

exeMptions, and enforceable claims, to which os adJed the 

sum of the following amounts: 

( 11 the value of property transferred 12-2D~~-Q!~~~ 

Sha~L~Q!!.!_fid~-E.!:!J:£ha1~ by the ~cedent at any time 

during marroa9e• to or for the benefot of any person other 

than the survi~inq s~ouse, to the extent that the decedent 

did not recei~e adequate and full consideration in money ·or 

.oney•s worth for the transfero if the transfer is of any of 

the following types: 

(a) any transfer under which the decedent retained dt 

the time of his death the possession or enjoyment of or 

right to income from the property; 

(bl any transfer to the extent that the decedent 

retained at the time of his death a powero either dlone or 

in conjunction with any other person, to revoke or to 

consullleo invade• or dispose of the principal for his own 

benefit; 

(C:) any transfer whereby property is held at the time 

of decedent's oeath by decedent and another with right of 

-12- sa 3B 
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survivorship; 

(d) any transfer made ~2-2_QQn~ within ~ ~ years of 

oeath of the decedent to the extent that the aggregate 

transfers to any one donee in any of the years exceed 

S3t000; 

(2) any transfer is excluded if made ~ith the written 

consent or joinder of the surviving spouse. Property is 

valued as of the decedent's death except that property gtven 

irrevocably to a donee ouring lifetime of the decedent is 

valued as of the date the donee came into possession or 

enJoyment if til at occurs f 1 rst. Nothing herein shall cause 

to be included in the augmented estate any life insurance, 

accident tnsurance. JOint annuity. or pension payable to a 

person other than the surviving spouse. 

(3) the value of property owned by the surviving 

spouse at the decedent's death, plus the value of property 

transferred by the spouse at any time during marriage to any 

person other than the decedent which would have been 

tncludible in the spouse's auomented estate if the surviving 

spouse had predeceased the decedent. to the extent the owned 

or transferred property is derived from the decedent by any 

means other than testate or Intestate succes~ion without a 

full consideratiOn in money or money's worth. For purposes 

of this subsection: 

{a) ~roperty dertved from the decedent includes ~ut is 
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not limited to any beneficial interest of the surviving 

spouse in a trust created by the decedent during his 

lifetimP• any property appointed to the spouse by the 

decedent's exercise of a general or special power of 

appointment also exercisable in favor of othars than the 

spouse, any proceeds of insurance (including accidental 

death oenefits) on tne life of the decedent attributable to 

premtums paid oy himo any lump sum immediately payable and 

the co-uted value of the proceeds of annuity contracts 

under which the decedent was the ~r1mory annuitant 

attributable to premiums paid by himo the commuted value of 

accounts payable after the decedent's death under any publLc 

or private pension. disability compensation, death benefit• 

or retirement plan. exclusive of the federal social security 

system. by reason of service performed or disabilities 

incurred by the decedent, ~~y_Q!QQerty~g!2-2l_ibg_!~~g_of 

g~g2~l~§_ggat~Qy_ggf~2~nl_2QQ_in~-i~~l~in~_iQQ~~-~it~ 

£l9b! __ gf __ i~~lY2£2blQ~_-2n~ __ Q!Qegrty_he!2_21_2gs~n1-2n~ 

![2Qif~[LgQ_Qt_fQntr~f~_!Q_lbg_i~~l~in9_i22~~~£~2~Qn_Qf 

the_g~~ggQ!~i_Qg~lh• and the value of the share of the 

survivin~ ~pause resulting from rights in community property 

>n this or any other state formerly owned with the decedent. 

Premiums paid by the decedent's employer, his partner. a 

partnership of which Pe was a member. or hLS creditors are 

deemed to h~ve been paid by the decedent. 

-14- <;fi 3R 



2 

3 

4 

5 

6 

7 

6 

9 

10 

11 

12 

13 

14 

15 

16 

l1 

1!1 

19 

20 

21 

22 

23 

24 

25 

SB 0038/0Z 

(b) property owned by the spouse at the decedent's 

death is valuea as of the date of death. Property 

transferred oy the spouse is valued at the time the transfer 

became irrevocable or at the decedent's death. whichev~r 

occurred first. 

tet--i~eeme In£Q~ earned by included property prior to 

the decedent's death is not treated as property derived from 

the decedent. 

1£1 P~e~~~y QLQ2fL!1 owned by the surviving spouse as 

of the decedent•s death or previously transferred by the 

surviv1n~ spouse is presumed to have been oerived from the 

decedent. e~cept to the extent that the surviving spouse 

establishes that it was deriveu from another source. 

1~l-_EQ£ __ l~~-~~£EQ~f~ __ Qf_-1ni~-~£!~QQ~-~-QQ~_fi2f 

e~£n~~fL-!~-~~r£n2~L-f2r_val~iQ_gQ2Q_f2i!n_~n2_•i!Q2Y! 

rrQ!ic~Qf_2Q~-~Q~£~f __ £l~l~~--~DY--t~QLQ!£ _ _in~!LY~~n! __ i~ 

e~!2-!~£ie_fY!1~nff_th~!_!ne tr~~-1~£ribeg_!nfrfin_~ 

~f-12-~-E2nE-fiQf_~~r£n~~fr~" 

Section 7. Section 72-2-706• HCA• is amended to reao: 

•12-2-106. Charging spouse with property received 

liability of others for balance of elective share. (1) In 

the proceeding for an elective share. preper~y-whfeh-is-per~ 

ef ~2~~~g~1_in the augmented estate which pe~~~ 22~ 

or has n2~ passed to the surviving spouse~ by--~e~~e~e--&r 

+n~es~a~e--s~eeess+&n--er-~~her-meen~-a~d-wh~eh-hes-ne~-been 
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r@ne~needr-+~e+adf~g-~ha~-6eser+bed-~~-~i-i-~e5t't Q[ __ ~~ic~ 

~l2-~~Yf-~~~!2_!~-~eousf-E~1~~rf-!~n2~nce~ ~s 2~ 

applied first to satisfy the elective share and to reduce 

~he--eme~n~ 2Q~ _ _£QU!rl9~!i2U~ due from other recipients 0f 

per~+e~s-ef !~n~fe~_lUfl~2f1-in the augmented estate. ~Q! 

QQLRQ~~~---Qf ___ this ___ ~~Q~gf!~Q~ ___ Sbg __ g!ff!lug __ ~QQ~~g~ 

Q~!i£i2l_lnter~~!_i~~nx_!l~~12!f_Qr_~n~nx_!L~~s_~n2l! 

~£~Q~!~1-2!-lf~Qrtn_Qng=half_Qf_ln£_tot2~2l¥f __ Qf __ !he 

2L2P!rl~~Ql!f!_!Q_l~-'ife_f~2!g~_Q£-Qf_!~1~-~1~~ 

unlf~~-ni9bgt__Qt__l~~r_~~lue~_f2L-_!nf~~-l~r~st~-~tg 

fll~li~tJ.g2._QL{![QO f ~ 

(21 Rema1n1ng property of the augmented estate 1S so 

applied that liability for the balance of the elective share 

of the surviving s~ouse is equitably apportioned among the 

recipients of the augmented estate in proportion to the 

value of the1r interests therein• 

(3) Only orig1nal transferees from or appointees of 

the oecedent and their donees, to the extent tne donees have 

the property or its proceeds• are subject to the 

contribution to make up the elective share of the surviving 

spouse. A person liable to contribution may choose to ~ive 

up the property transferred to him or to pay its value as of 

the t1me it is considered in computing the augmented 

estate." 

Section e. Section 12-2-101. MCA. is amended to read: 

-lb- So 38 
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"72-2-707. Procedure for making of election. (1) The 

surviving spouse may elect to take his elective share 1n the 

augmented"~~ estate by filing in the court ana 

delivering to the personal representative. 

mailing 

if any • 

or 

a 

petition for the elective share within 6 2 months after the 

fi~~~--p~bl~e~~eft--ef-fte~~ee-~e-e~eeiee~~-fe~-ffl+"9-e+aim~ 

-~~eh-a~e~e-befe~e-the-deeth-ef-the--deeede"t--e~--w+th~"--1 

y~a~--ef--th~ date of death• gr_~i!biD_2_~-ll!b~-~f!~~-!ne 

~~~!~_2f_!~2~~2~nt~~-~i!!z whichever time lim it at ion 

f+~~t ~st expires. Ho~~yg~__!~g __ DQn££2ba!~_!£~~~fg~~ 

~£~i0~2_in_72=£-7Q~i!l_sh~!l_DQ!_~g __ inf~Oed __ ~l!bin __ !he 

~~~~!~~--gsta!~_f2£_!bg_Q~~QQ~2f_£Q~~!l~9_!he_~~ftiy~ 

shaL~_i!_!~~!itiQ~_i~_ii!~~_!~£ __ !b2D-_~ __ m2D!b~--~f!~~ 

Q~~!h• The court may extend the time for election as it sees 

fit for cause shown by the surv1v1ng spouse before the time 

for election has e~p1red. 

(2} The survivtng spouse shall give notice of the time 

and place set for hearing to persons interested in tn~ 

estate and to the distrioutees and recipients of portions of 

the augmented net estate whose interests will oe adver5ely 

affected by the takinq of the elective share. 

(3) The surviving spouse may Withdraw his demdnd for 

an elective share at any time oefore entrt of a f1nal 

determination by the court. 

(4) After not1ce and heanng• thf> court snall 
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deter~ine the amount of the electi~e share and shall order 

1ts payment from the assets of the augmented net ~state or 

by contribution as appears appropriate under 72-2-70bo If it 

appears that a fund or property included in the augmented 

net estate has not come 1nto tne possession of the personal 

representative or has been distributed by the ~ersonal 

representative. the court nevertheless shall fix the 

liability of any person who has any interest in the fund or 

property or ~ho has possession thereof. whether as trustee 

or otherwise. The proceeding may be maintained again>t fewer 

than all per>ons against whom relief could be sought• out no 

person is subject to contribution in any greater amount than 

he would have been if rel1ef had Deen secured against all 

persons suoject to contribution. 

(5) The order or judgment of the court may be enforced 

as necessary in suit for contribution or payment in other 

courts of this state or other JUrisdiCtions•" 

Section 9. Section 72-3-907• MCA• is amended to read: 

"72-3-907. Purchases from distributees protected. lf 

property distributed 1n kind or a security Jnterest tnerein 

is acquirea fo£_~~!~~ oy a purchaser fL2m or lender fo~ 

Yal~e--f~om to a distrioutee who has rece1ved an 1nstrument 

or deed of distribution from the p·,.r>>onal rel'resentative. 2.r 

~~Q_2£g~iL~1-QY_2_~~~£Q~~~~-f~2m-QL_!~Qde£_to_2_tL~Uif~L~ 

f£2~-~~fQ_di~triQ~!~~~ the purchaser or lender take~ title 

-l.:l- SB 38 
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free of Li9b!~~f any e+s~m~-e~-~~-e~~a~e iD~!~~!~Q_Q~!~QQ 

in_t~-~~1~ dnd incurs no personal liability to the estate 

2L-~-~QY-i~~~~te2_~!~• whether or not th~ distribution 

was proper Q!-~~~2!!~~-QY_£2~!l_Q!der_Q£_!he_~~!b2!l!Y_of 

the_e2!~~!-~~!~~n!~!i~~-~~~-~~inated_Q~for~-~~~Y!iOQ 

2f-!bft_ln~r~n1-2r-~~ea. 

Thi~-!2£!lQQ __ e!2!~£!!_2-e~n~2I-fL-0!-2!-~Q~r_!~ 

aistrib~!~-~b2~~2-2~!~~!-L~Q~~n~!l~~-b~1-2~!£Y!~~--~ 

~~~-of_gl!!rib~io~!2-~im!elf~~~!!~~Y!!b~~~-f~ 

QL-!~~-r __ !2~UY-2!~r_Qi~!rl~1-~-~is_s~~!~~~ To be 

protected under this provision• a purchaser or lender need 

not inquire whether a personal representative acted properly 

in makin~ the distribution in kind~-~~n __ i_f __ the __ ~~~2na1 

!22!~!ati~-~--th~~l!tr~~~-~!2_!b~_i2~~-22~2QZ-2! 

whe!~-1~~~b~Lt!Y-2f _ _!b~-2~~n~!__r22~~~i~-_nad 

12I~l~ted __ befQ!~!b~_2l!!r!Q~~_!ny_r~~oro~g_in~!!~~ 

~£!l2~g~_tni~-!~!i2~b~l!-~grim~_f2£~~~vid~n~_that 

~b-1!2U2fe~~~~~Q~_for_y2!~· 

f2! _ _Q~!22~~!-_Qf__thl~--~£1!~~--1b~-~!~-~!£b~~ 

inc!ud2~--2UY--!~~~~-2!_2!b!L-2~~~~~l!ln9-~UY-~~r~!! 

in_the 2!222!lY-f2!~!Y~~" 

Section 10. Section 72-J-1005• H(A• is amended to 

read: 

"72-3-1005. Final accounting required to close estate. 

11) Before an estate may oe f1nally closed and the persondl 
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representative relieved of his dut•es and obligations, ne 

shall either file with the court or aeliv~r to all 

interested per~ons an accounting under oath show,ng the 

amount of money received and expended by himo the amount of 

all claims pre~ented a~ainst the estate. and the names of 

the claimants .:ma all other ma·tters necessary to :ohow tne 

state of its affairs. 

12) Any Interested person at any time dur,n~ the 

course of ·the admini!>tration of an estate may for yood cause 

shown requ•re further accountings. 

(3) If the personal representative is tt1e sole 

r~gual beneficiary of the estate, no accounting need oe 

n~ade.• 

Section 11. Sect1on 72-3-1006, M(A, is amended to 

read: 

"72-3-1006. Certificate or receipt showing taxes pa1d 

required to close estate. (l) In all probate proceedings 

under this cadet before final distribution to successors IS 

made and before any petition is granted under 72-3-1001• 

72-3-1002, 72-~-1003, or 72-3-1004, there shall have been 

filed with the clerk~ 

~ a certificate from the department of revenue 

!~1iQg_1~1-2n~-in~~!!!~~~ due-2Q_th~-~!£1!__of _ _!he 

~st~~h~-Q~-~~i-2t 

i&l--2U--29!~-~!u__!~Q~£1~U!_Qf_!~~~QM~-for 

-20- SB 38 
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~~~~i2~_£f_ti~~2£-22~~1_of~~~~~-12~~~i or 

l£1 a receipt from the county treasurer stating that 

any inheritance ta~ due on the assets of the estate has been 

paldo 

121 This section shall not prohibit such partial 

distrioution as may become necessary in the course of 

administration." 

Section 12. ~ection 72-4-201, MCA, is a~nded to read: 

•72-4-201. Jurisdiction by act of foreign personal 

representative. {1) A foreign personal representative ~, 

da?~g--e~y--of--tne--eet~--de~ertbed-in-pert-3-or-by ~~~~il~ 

~~nal!Y_1Q_!b~~ri§2ic!i£~_Qf_!b~~2Yr!§_Of __ !bi~-§!2te 

in_~~Qr~~di~g_r~l21iag_!Q-lb~~12te_~x! 

l2l__fi~g_-~!he~ll~~~£2El~§_2f_Di~-2222i~1~~~ 

2L2YiQ~Q_ill_~£1iOn ~ l~i 

l~£~£eiyl~-2~~~~1-2~~~_Q!_~ki~ __ deliy~y __ of 

2~i£ugl_2£Q2~Y-~Q2~r-1£=~=30~1_2L 

i~l doing any act as a personal representative in this 

state that .. ould have given the state jurisdiction ov.;,r him 

as an individual s~bm+t~--ntm~e+~---pe~~efta~~y---te---th~ 

;~rt~dtet+on--o+--the-eoa~t~-of-t~s-stote-tn-e~y-proeeed+ng 

~e~ettng-to-the-e~tete. 

121 Jurisdiction whieh-ar?~~--sole+y--+rom--reeetwtng 

peyme~t--o+--MOney--er--tok~ng-de~wery-of-per5e~o~-property 

una~r_iMQi~£1ion_l!li2l is lim1ted to the money or value of 
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personal property collected.n 

Section 13· Section 72-4-301. HCA• is a~nded to read: 

"72-4-301. Powers of foreign representative 

generally---++mited--power~--Hpon--ltmtted--eomp•+o"ee. t±t 

EMe~pt--e~--+~+ted--by--ir-~-388.--s ~domiciliary foreign 

personal repre5entative who has complied with ~r-~-~e~--o~d 

~2-~-39~ L~~cti2D +5 121 may exerc1se as to assets in th1s 

state all powers of a local personal reP'esentative and may 

maintain actions and proceedings in this state, subject to 

any conditions impused upon nonresident parties generally. 

trt--A--do~+e+~~ory-+o~e+gn-pe~so~e~-rep~e~entat+we-whe 

~~-eoep+ted-with-e~•-tne-reqHtrements-of-i2-+-383t+t-e•eept 

fe¥-tne-f+4tng-ef--eft--tnwentory--o~d--eppre+sol--asy•--wne" 

~eee~~o~y--te--p¥eteet--tne--e~tote-ef-the-deeedent-ond-Hpon 

eppetfttmeftt-ey-t~e-e~erk-of-eou~ty-exere+~e-the-power~-ef--o 

~pee+e+-ee.+~+~trotor-de~e¥t&ed-+"-e"epter-~.-part-~.· 

Section 14. Section 72-4-306, MCA• is amended to read: 

"72-4-306. Pdyment of deot and delivery vf property to 

foreign representative. At any time after the expiratiOn of 

60 days fr~m the death of a nonresadent decedent, any person 

indebted to the estate of the nonresident decedent or having 

possession or control of p"rsonal property or of an 

1nstrument eviaenctn-~ a deot, obliyation, stoc~<• or chose in 

action oelonqin~ to the tState of the nonresident decedent 

may pay the deot, ael 1ver the personal property, or the 
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instrument ev1dencing the debt, obl 1gationo stock, or chose 

in action to the dom1ci liary foreign personal representative 

of the nonresident decedent upon being presented w1th e 

eer~fFtee~e-from-~he-e+er~-of-tfte-eo~rt-for-tfte-ee~"ty-wftere 

~he--~o•fef~fery--foref~ft--~er50ft&+-represeft~4t~ye-has-ft+e~ 

ftts-eff+eeyf~y-os-aesertbed-fft-~~~-,83y-e"d--a--eerttfteote 

from--~he--deportmeftt--of-reYenoey-es-deserteed-tft-~~-lt-381tT 

erg~f_Qf_hi!_2Q2Qin!~!_!Q~~-iffi~2YL1--m2£f __ Qx_-2£_~ 

beh~lf_Qf thf_r~~!~n!~!l!!~!~~gl 

i!l__!h!-9~2f_!~~-g~~!h-2f_!~~Qn[~~id~~~~gent; 

~__s~~-Q2_-l2£~!_-2~•tn~r2!12U1-2L-22Qli£atiQU-2£ 

eeti!ion~refQLL-l~-2~DQing_in_!nli-l12!~ 

ill~~-_!lliL __ _2.Q!!!i£i! i ar Y __ fo~i9!! __ ___2!U.Qna 1 

representative is entit!~12-2~~~1-2r-1~!~~r~" 

Section 15. Section 72-4-30Bo HCAo is amended to read: 

n72-4-308o Payment or delivery to foreign 

representative prohibited by resident creditor notice 

eo~rt--order--te--s+•ew--poymeftt-or-de+tYery. tlt Parment or 

delivery under 72-4-306 may not be made if a resident 

creditor of the nonresident decedent has notified the debtor 

of the nonresident decedent or the person having possession 

of the personal property belonging to the nonresident 

decedent that the debt should not be paid or the property 

delivered to the domiciliary foreign personal 

representative. 
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t~t--~ft---eeses---uftder--s~bsee~+~ft--t~ty--t~e--~e~e+~ 

per~eftel-rep~e~eft~e~fYe-~us~-seek-aft-order-ef-~he--eourt--t" 

w~eh--he--ha~-~i+ee--hf5--af~idavtt--~e--oata+n-p8yMeft~-or 

de+tYery-uft~e5~-~he-fto~i~iea~feft-by-the-res+deft~-eredt~er-fs 

wtthdrowft•• 

NEW-2f~!ION. Section lb. Proof of authority !:Jon do 

If no local adminlStratJon or application or ~etition 

therefor is pending in this state, a doMiciliary foreign 

personal representative may file ~ith a court in thi5 state 

in a county in which property Delonging to the deceuent is 

located. authenticated copies of his appoJntment and of any 

official bond he has given. 

Section 11. COdification in5truction. 1!1 Sections 4 

and 16 are Intended to be codified as an inteyral part of 

Title 72o chapters 1 through 5 and chapter lb• part 6. The 

provisions of Title 72o chapters 1 through 5 and chapter lb• 

part 6, apply to sections 4 and 16. 

i£l _ _!~~--~Q2f__CO~~iil0Nf~li __ !NST~~~!f~--!~~QDIE! 

~ECT!ON_~~~!~-~f~~~~!!Ibf-l£~-fti!f!S~-~--PAE!__1 __ !N 

~!lf!:L2d!~L!HAT_!!;!f_SEf:TIO~S OF TIThUu_f!:!!f!f~.L-~~~.2 

ARE -~-!!:!f-~!~-~~f~_L __ ~ __ AS __ !~-f~~f~~vtNG 

SEC!~_Qf _ _!~_!!~ltQ.!ll!_-f:~ML.-ff!Q§.!__! 971 EOI T IuN, AS 

fROMULG!TED_§!_!HE_~~!!Q~!~_CONFERE~ff_Qt__fQ~lii!Q~~i_-~ 

UNIFORH STATE L!lli 

Section 18• Repealer. Section 72-3-608, HCA' is 
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SENATE BILl NO. 36 

INTRODUCED BY TUR~AGE 

A SILL FOR AI~ ACT ENTI Tlt:D: "AN ACT TO REVISE Mi.JNTANA'S 

PR~BATE C~OE WITH RESPELl TO RENUNCIATION OF SUCCESSION, 

INTESTATe SUCCESSION, ESTA8LISHING THE PARENT-CHILD 

RELATIJ~SHIPo THE AU~MENTEu ESTATE, THE ELELTIVE ~HARE uf 

THE SURVIVING SPOUSE. STATUTE OF lll-fiTATIONSt SELF-PROVC:O 

wiLLS, AND FOREIGN PERSONAL REPRESENTATIVE~ BY GENERALLY 

AOUPTING THE LANGUAGE OF THE UNIFOR!ol PROBATE tuDE; AI'IENDING 

SECTIONS 72-2-101, 72-2-203, 72-2-213, 72-2-304, 72-~-705, 

72-2-7u6. 72-2-707, 72-3-907, 72-3-1005, 72-3-lOOo, 

72-4-20lt 72-4-30lt 72-4-306, Ao~D 72-4-308o MCA; Ao~O 

REPEALING SECTION 72-3-608, MCA." 

oE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MUNTA~A: 

Section 1. Section 12-l-101• I'ICA, JS ame.,ded to reaa: 

"72-2-101. Renunciat1on of succession. 1 1) A person 

tor his personal representativet QL_~b~-~~~~~~Q~atiy~_2f-2~ 

~~fiQ~£i1at~Q_Q£_Q[Q~ec!ed_Q~[i2Q who is an heir, oevi~e~, 

person succeeding to a renounced interest, beneficiary under 

a te5tamentary instrument, or pe~§e~--de3isflete~-~e-~eke 

P"'"~tse~t:-to 2Ql!Q!.~~~~-!!.n£!~~ a power of appv i ntment exerc i sei 

by a testamentary anstrument may renounce~ in whole or 1n 

part~ the ~ig~~--2! successivn to dny property or int~rest 
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therein~_ln£ludl~9-2_f~1!!.~~-i~~!~ by filing a written 

t~tr.,~nt--wi~~tn--t~e--t~~e--end--~t-t~e-p+aee-neretne~ter 

provide~ ~~!!.Q£ia~!.QQ~Q2~-~bl~~~£~lon. Tne instrument 

shall: 

(a) describe the property er-pert-thereo~ or interest 

~he~efn renounced; 

{b) be signea oy the person renouncing; and 

(c) declare the renunciation and the extent thereof. 

{2) 121 fhe--w~ttt~~--§peet~ted-tn-§He§eet~on-t~t-•~~t 

~iD~~£!!.~Ql_[~Q~Q£l~g-~-Q~~~n!_iQ~~rest_~ha!l be fi1ed 

within 6 ~ months after the death of the decedent or the 

donee of the power~ o~y-tf-tne-teker-of-tne-property-t~--flot 

thefl-ftna++y-a~ee~~etned~ 

i£l_~ _ _!.D~!!.~~Q!_~DQ!!.Qf~-~~SY~~-in!~~~1-~~y_~ 

!l!~ not later than 6 ~ months after the event by--whteh 

Qet~~miQl~ __ th~~ the taker 2f_the_Q£2~~r!Y or the inter~st 

is finally ascertained ~no __ ~!.~ __ !Q~~~gst __ i!__indgfe2iib!y 

~~ed. 

1£1 The w~t~tn~ ~~~Q£i2tiQD must be fileo an the 

court of the county where in_~ic~ proceedin~s eoneerntn9 

the--deeede~t~~--e~tete--e~e--pendt~;-or-where-~hey-we.,+d-e~ 

pend~~9-tf b2Y£_Q~~Q_£Q~~~£~2_f2£_~~~-2gm!.n~st~21i2ll-2!-lhe 

~~!~~~-~f-~b~-2~£~2~~1_2~~~-Q£_Oe~2~~1_Q2fi~~-~f_!~~--Q2~~r 

£rz __ if-1b~~-hdy~_ne~-~~~n_£2m~n£~2~_in~nisn_ln~t-£2~!2_~~ 

commencea. ~copy of the w~tttRg-e+~e ~~Q~rr£~2~i2~ snall Je 

-2- s.; ~s 
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ge1lyg[~~-in __ 2~L~Q~ __ Q[ mailed ~-[g9~1~L~_QL_f~Ltifled 

m~i! to t~ ~DY personal representative 2[ __ Qtn~r__f~Y£l~Ct 

of the decedent ~L-~QQ~~-Qf_1~~22~!L· !f_L~l-2LQ~L1Y-2L 

~iU!~L~~!_t~[~iQ_l~-L~2YQ£~Q~2-~2~~-2f_1~~-[gQYQ~~!ion 

~~-2~-L~2£Q~Q-~u_!~_2f!i£~_Q!_!h~ __ £Q~~--fl!L! __ of_~ 

£~1l-in~~lch_th~-!~~l~~!2lg_~~l!Y~~d. 

(3) Unless the decedent or donee uf the po~er has 

otherwise ~~d~eatee-by-~~~-w~++ eLQYiQ~Q• tne QL22££1X __ Q[ 

interest renounced a~d-a~y-f~tu~e-~ftte~est-M~~eh-~s-t~-teke 

effeet--+ft--pe5se~s?~ft--e~--eftjey~ftt--et---e~---efte~---t~e 

t~m+ftetten--ef-the-~ftte~est-~e~euneed-passe5 Q£yQ!yg~ as tf 

!ng~g~ the person renouncing had predeceaseo the decedent 

or, if the pe~soft--~enodftetft~--+s--~ne-de5~§ft~ted-te-te~ 

p~~5~ent-to-a--pewe~--ef appointment ~~ eKercised by a 

testamentary tnstrumento as +f thoy~ the person renouncing 

had predeceased the oonee of the power. ~--L~~Y!~_!Q~g[~ 

tha!__!~~--eff~££ __ in __ QQ~~~~~!Qn __ Q[_~QlQ~Q!_~f!~L_th~ 

1!L~~n~!igu_gf_!~-g~~!~_QL_ln!~£~!_£~QQ~Q£ed_1~!2~-gff~ct 

~!hough_!~~~~n-~n2YU£~ng_had_pred~~~~Q-1~-~£~g~nt 

2L-!h~2n~~-2f-1~-e2~~~ 1~-ewe~y-eese-~~ ! renunciation 

relates back for all purposes to the date ot the death of 

the decedent or the donee.-es-the-ea~e-•ay-be gf_!b~_-22~· 

(41 1~1-I~~--r~sbl-!2-~n2~~-Q!Q~!~r-~_inl~~st 

the [tiQ_ is b2![~S!..2!.!. 

!.il "'"Y !!!! assi gnrnent, conveyance. encu11brance. 
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pledge, or trdnsfer of pruperty the~eT~ Q!_!Q~~[~~!~ ur any 

~ contract tnerefor•l 

llil-2 wrttten watver of the ri~ht to renounceyi 

liill_or-any 2n acceptance of !~~ property by-an--~eirT 

fteWf~e~y---pe~SOft---su~eeed~~g---~e--a--reno~n~ed--tntereStT 

be~e+~e+~~yy-~-pe~~e~-de~~gna~ea--to--~a~e--p~r~uant--t~--e 

power-of-appointment-exereT~ed-ey-te~tamen~a~y-in~t~uMent ~! 

ln1~~1-2L-2~~fit_!he£~YDQ~Ll or 

liYl-2 sale e~--et~er--d~spe~Ttton of 1n~ ;;roperty 

p~~~uant-te QL_ln!~L~~!-~g~r JUdicial preeessy 1!:~~ maae 

before the ewpT~et~o~-~f-the-pe~+od-~n-wh+e~-he-+~-pe~m~tted 

te--rene~nee.--eer~-the-r+ght-to-~eneunee-e~-to-t~-p~~pe~ty 

L~~n£~~!l2n~~fi~£~Q· 

tSti~l The right to renounce g~an~ed-by--tn+~--~eettQft 

exists t~re~pee~+we-ef Q~ith~!andlng any limitation on th~ 

interest of the per»on renouncing in tne nature of d 

sp~ndthrift prov1sion or Similar restriction. 

1fl--~-L~~n£~2!i2n_gr_~-~rl!1~n-~~iv~L-2f_!n~-Li~~1-12 

~gun£~-l~-~inQin~-~~n_!he _ _e~~G--L~QQYQ£ing __ Q[ __ egL~2~ 

waiy!~g_2fr2-2!!_~~L~2~-clai~ius-1~LQ~g~_gr_~n~~L-ni~~ 

tot121 This section does not abridge the riyht of any 

2 person to as~igny--eonwey ~21~• release. 1isc~i~~ or 

renounce any property a~~5t~g 2!_2U-ln~L~~!~~!Q under 

any other seet~e"-ef-th+~-eeee-er-ether statuta. 

tit12! "'"Y !D Interest in property which eKIStS o~ 

-4- SB 38 



2 

3 

4 

j 

b 

7 

8 

9 

10 

11 

12 

13 

14 

15 

ib 

11 

18 

l'J 

20 

21 

22 

23 

24 

25 

S'3 003tl/02 

Ju I y 1t 1~75, &~~--wh~eh-he~-ne~-~he~-~eecme-+nde~ea~~~~T 

f~xed-ee~h-tft-q~e~~~y-e~d-q~e~t+~y-or-~he-~e•er-of-w"~eh-ho~ 

no~-~hen-beeeMe-f~ne+~y-e~eer~o+nedy-mey~e-renoaneed--ef~er 

~~y--~~--~9~5~--e5--proy~ded--here+n•-An-tnte~e~t-whteh-he~ 

art~e~-pr+er-to-d~+y-ly-19i5y-~n-~y-per~en-c~her--~han--~ne 

per~on--reno~ne~ng--~~--not--de~~~yed--er-d+~~~~hed-ay-ony 

oetton-of-the-per~on-renoanetng-tahen-ander-th+~-~eet+on ~ 

!Q__whl£~~--if-_2 __ Q~~~~G!--i~1~res!~--!he_!~-for_fi!iG9_~ 

~~~~~i2!l~~-~g~r_!~~-~nifQL~~!222!~~QQ~-~~-QQ!_~~eiL~~~ 

2L_if __ 2 __ f~1~~--~Q!~~~~--!~ ___ iQt£L~~--~~~--not __ Q~~Q~ 

iQg~~~~~ted_Q!_!he_!~ker_!lQ2!l~~~E~~i~2~-~~~-be 

L~2~Q£~Q-~i!~in-2-~Q!~i-2!!~_Jul~_!~_l975." 

Section 2. Section 72-2-203, MCA, is amended to read: 

"72-2-203. Share of heIrs other than ·surviving spouse. 

The part of the 1ntestate estate not passing t~ the 

surviving spouse under 72-2-202, or the entire intestate 

estate if there is no surv1v1ng spouset passes as follows: 

(11 to the issue of the decedent; if they are dl1 of 

the same degree of kinsh1p to the decedent. they take 

equally. bot if of unequal degree, then those of more remote 

degree take by representation; 

t~t--~~--there--ere--~~rw~Y~ft9--~eweral-eh+~8~en-o~-e~ 

eh~+d-and-the-~s~ue-of-one-or-mere--eh+~aren--and--efty--~~eh 

~~rw~w~Mq--eh++d-d~e,-~fteer-o~e-eftd-net-hew+~q-eeeft-merrieo~ 

e~+--th~--e~tete--thot--eeme--to--~~eh--deeee~ed--eh~~d---~y 

-5- sa JB 

1 

2 

3 

4 

s 

b 

7 

8 

q 

10 

11 

12 

13 

14 

15 

lb 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0038/02 

+nher+tenee--from-~he-deeedeft~y-+n-eq~e+-~hores-to-~he-other 

eh~+dren-of-the-~e.e-parent-ond-te-the--+s~ue--of--ofty--~ueh 

other--eh~ldren--whe-ere-deedy-ey-repre~efttet+ont-eftd-~fy-e~ 

the-oeoth-c~-s~eh-eh~+dy-who-dye~-oftder-ege-not-hoY+~--eeeft 

merrtedy-e++-the-other-eht+d~eft-ef-ht~-poren~~-ore-o+~o-deed 

oftd--ony--ef-them-hewe-+eft-?~5Uey-to-the-+~~~e-of-o++-ether 

eh++eren-ef-the-dame-~arentt-ond-~f-o~+-the-+~~~e-ore-~n-~he 

~eme-de~ree-ef-ktn~h+p-~o-~tteh-eht+dT-they-~oke-eque++yy-~ut 

~f-of-ttfteq~e+-degreey-~hen-the5e-of-more-remote-degree--~oke 

by-repre~eft~e~+ont 

t3ti£1 if there is no survivin~ issue. to his parent 

or parents equdlly; 

t~t1~l if ther~ IS no surviving issue or pdrent. to 

the hrethe~3--eftd-3~~ter~-end-tfte-eh+tdren-er-~rondehtldren 

ef-ony-deeeo~ed-6~etfte~-er-5+5tery ~&2!~~i_AN~_SIS!t~~-_!~2 

!HE __ ~tllhDR~~Q~--~~!~Q~tllhQqEN __ ~E_!~!_Q1~£AS£~-2BOT~~~QB 

SIS!~R, +s~~==~!==!~==2~~~~~~=~i~~=~!===~~~ ~y 

representation; 

t5t1ll if there IS no surviving issue, parent. 

~rether~---s~~tery ~BQ!HEB~---~!~B~ or ehttd~en---e.-

groftdehi+dren--ef--e-deeeesed-crother-c~-si~tery-~o-~he-next 

ef-h~n-~~-eqoo+-degreey-e~eept-~hat-where-~here-o~e--~wo--cr 

me1"e-eo~lotero~-ktnd~ea-?n-eqaol-deqree-b~t-e~e+m+ng-~"r~~gh 

etffereftt--OACe~tdr5~--t"e5e--who--e~a~m--t~roag"-~he-Aeorer 

eneestor~-must-be-prefe~red-te--the~e--e~a+m+ng--t"reHg~--a~ 

-6- 58 38 



z 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1'> 

16 

17 

18 

19 

20 

2l; 

22 

23 

24 

25 

SB 003il/ll2 

e"ee~te~---me~e--~em~te~ ~~lhQ~~-Y~ __ GR~~~£~lhQ~f~ __ Qt__~ 

Qgf£~£Q_~~Q!tl5~-Q~-~l~!~R~-!Q_!HE __ NEXT __ Qf __ ~!!__!~~~~~k 

OEG~ffL__f!ffPr __ TH~!~~t~~-!HERf_!~5_!~Q_Q~_M0~£_&Qbk~!f~!k 

KINOK~_lN __ fQUAL __ Qf~~fc -~~!__CLA!~~§--!~~~~tt__QlFFf~f~ 

~n ru~h_rr~o~ L!!J:!Q_UH!:L!!iRou!!!:L!t!LI':!£~RE!L~~£f.HQR s -~ys r 

§f__f~ff£~fQ __ To __ !tlQ~f--~1~~!~--!HRQY~!i-~~~NCE~!OR_~Q~f 

REKQ!~ ~~~~=ef=~=n~!!nt·=~~~-t"e=~~~~~~~1t==~~~~twed==~~ 

~==~=~~~~=s~~n~!!~1!=~!=~~=9f=g~~~~~~~!~f 

!"e~st!~=~~!!es==~==!~==e~!~!==st~~~~t!==±~-=~•!~ 

!~~t~~=~~~!~!=!~~±!*"s=e~~~!~-g~~~n~!!~!x~~=!!=~ 

+~~~!~!=~~~~~~!!~~~~~~n~±f-~th=!~~~~!!~~z=~~ 

+s~~!==tekt~g==~~!!z=±!=t~ey-e~~~=~~!=~!~=deg~e~=!f 

~~"*~~=!h!=2!~!~%=~~=±f=ef-~~!9U!!=~~!~=~~~==~ 

~~!=~!~te=~!~!!=-t~~!==~~~!!~"t~±!~!=~"d-!~~~~~ 

helf'=~~U~=t!=~~~!!!!!!~!~~!!!!=!!hHv!t±~==~!!e-=!~==~~~~ 

2~t-=+f'=-the~!==~=~~=~~±!*"9==9~!!!~~~!!~!==2~==t~!~!=~! 

g~·"~~t~~=~-=!+tn!t-t~~~!!!1!~~!!!+-=!!!!==~!!t~!±==2±~z==~ 

~±!~=~!!!!!==~!!!1=!!=!~~=t!~±!~l=~=~~!~!~~=!I~~ 

~~~=~~~=!!=!~~§!t~" 

Sectian 3. :Section 7l-Z-213t KCAt ts a1nended to read: 

"72-2-213 •. Sstabl ishment of parent-child relationship• 

If, for the purposes of intestate succession, d relation~hip 

of parent ana child must oe established to determine 

succession by, through, or from a person: 

(1) An adopted person ~~a+~+ft~e~+t-a§ ~ the ch1ld of 
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dn adoptin~ parent ~n2-n2!_gf_!h~D21Y£gl_~~n!~~--~~~~~t 

!ha! __ £22Q!i2n_-~f_2_£nild_~Y-1b~£2Y~~-2f_£_n2!Y£2l-2~Lgn! 

~~-ng_gffec!_Q~-~~--r~l2!l2nshlQ__be~ggn __ !b~_-fb!lQ __ 2n~ 

gl1bg!_Q~!Y!2l_Q2~nt. 

(2) In cases not covered by ~Q~~£!i~ (l)• d person 

be~"-ettt-~f-wea+eek-+§-e-eh+~e-ef-~~e-mcthe~•-ihat-pe~so"-~~ 

e+so-e-~~+id-ef-t"e-fethe~y-~f+ 

tat--~~e-"ottt~a•-pe,eftt§--pe~t+e+pated--+ft--a--•a~'+ege 

ee~e.afty-~efo~e-o~-afte~-the-~~~th-of-the-eh~+d•-ev~"-~"e~gh 

t~e-o~~emp~eo-••~~+age-+§-wetdt-er 

tet--the--pate~"+ty--~s--es~ael+~hed-by-a"-edj~a+eat+e" 

befere-the-eeeth-ef-~he-fet"e~-e~-+~-esteb++shed--~he~eefte~ 

by--e~ee~--eftd--e~"'"'~"e*"~--p~~ef'.-e•eept-tha~-the-pa~e~"+ty 

e~tebl+sfted-a"der-th+s--~ab~eee+eft--tbt--~s--+ftef'feee~we--to 

q~l~fy-the-fe~he~-o~-h~s-k~"d~ed-~o-+"he~~~-frem-o~-th~~ugh 

the--eh++d-u"+e~~-ehe-fether-ha~-opeftiy-tree~ed-the-e"~ld-as 

h+s-eftd-hes-ftet-reftt~ed-to-~uppe~t-~he-eh~+d• i~_-!hg __ £bil1 

gf__itS _ _Q~£~D1~--L~~2!Qlg~~--2f--!h~--~2!!!2l_~!2!Y~_Ef_i!~ 

e2!~n~~-~--1~£sr£D1--2~chilg _ _rels!i2n~b!R __ ~y _ _Q~ 

~~2~n~2--Yn2gr __ !b~ __ Ynif~--f2rgn!sgg_-!£!~ __ !ill~-i~~ 

£.!!i!pter -~.P~.-1.!." 

~!LSEC!ION. Section 4o Persons related to decedent 

through two lines. • person who iS related tv the decedent 

through two lines of relataonship is entitled to only a 

sinqle share based on the relationship that would ent1tle 
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him to the larger share. 

Section 5. Section 72-2-30< .. MI:A. 1s amended to reao: 

"72-2- 304. Self-proved will. ill~~y __ ~lll __ m2X __ Q~ 

!l~~l!2~~2~~ll-~~~~1~~~!!~~!~~-2D2-~2Qg_~!f=~r2~2 __ Q1 

~~~~~D!_!~~gof_~~!bg_!~~l2L-2~!f!£2Yi!~Qf_!ng 

~D~1j~~-~fb __ ~2de _ _hgfgr~-~--offic~r-~Y!b2£l~~2--~2 

admi~i1!gL_Q2lni-~2~-1~-l~_2f_!b~_!ta~_whg~g~g£y!ion 

occyri_2~Q_g~idg~fg1_~ __ !bg __ offic~~~--fgrtifif2~L--Ynder 

2fiifia!_i~lL_in_iY2~2U!i2!!X-thg_f2!!~in9-1QL~ 

~---~~~~~--~bg _ _!~~~to~--~~--~~--n2~~--1Q __ !b~ 

~!£y~nt_!n~-~~~~~~~Qf_~~~-~~~--2~Q_-~ei~ 

firi!__Qy!Y __ i~Qrn. __ do __ ~~reh~-22f!~2--!Q_thg_~~Q2Liigned 

aut~QLi!Y_!b~!-ii9D-~UQ~~gLutg_!~Li_lQitry~n!_~~-my_!~i! 

will-~nj_!b2!_l _ _2l9U __ i! __ ~i!!iU9lY __ iQr__~i!!ins!X __ ~ir2ct 

2~!~gr__to _ _il~n __ for_~gl~-~_l_g~yte_l!~i_mx_fr~2-2nd 

~!yutarx-~f1-f2r-lhg_~YLQ2igj-l~2ifr-2~gii22L-2D~-!~2!_! 

11 2~!~_yg2Li_2f-292_£r_2l22r~_Qf_~n£ __ mi~~--En2 __ Yn22r __ n2 

18 

19 
20 
Zl 

22 

f~i!!glD!_Qf-YDEY£_infl~Dfg~ 

.....••........•........... ---------------------------
I~H212! 

~~--~~~~~~--~~~~~~~~~~~L--1he __ witn~~g~--~i~n_Q~r 

23 ~~~gj_!Q_thl~_l~i!£~~2Dl~-2~l~g_!i£j1__~y!y__~2~--2~~--do 

24 ~f~Y---~2f!2!£ __ !Q __ !;~g __ ~udersi~~ed __ ~!b2!l!t __ !~~i __ !bg 

£5 !~112!Q!_il9~~-2~d e~f£Y122_1~li_lnil!~~~l_2i_~li_!ei!-~! 

26 and_!b~!-~~-ilj~1-ll-~i!!lng!y_12r-~llliU9!t_di!§f!i-2U2!n~r 
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!Q_2ign_f2L_Qiml~-2n2-1b21-~~fh_2f_yi~-in_th~_£res~Q£2 __ ~nd 

b~~ri~ __ gf _ _in£_tei!g!~£~-b~~2X-i!~thli_will-2i_~!~~ss 

1Q_thg_!g212!2r~i-2l9nin~_2nd __ ~ __ !Q __ th~--~~--2f--~ 

~~~lggg~_!Q2-1~2!2!2L-ii_!~-Y~2!1-2f-29~2!-2!~~~2f-i2~ 

~i~2~-2~2-Mn~_n2-~2ni!£2in!_2L-Yn~~inf~g~ 

~~~~~~~~~~~~~~~~~~~~~~~ 

Wi!~!!SS 

.!..!..!~..!...!..!.~..!.!..!...!..!..!.~~~.!.~.!.~ 

~~~~ 

~~-~TA!£_Qf_~.!.~~~~~~~~~ 

~OU~!!_Q~~~~~~~~~~~..!.~~ 

iY~i~£i~ed~--i~Q£U __ !Q~ __ an2__2~Qwl~ed_befo£2_mg_Qy 

~~~~~~~-1~g_!2i!g!Q!~-~n~-~£i£Li22&-2nd_i~!n __ l~--Q2forg 

~--QY-_~~~~~-~nd __ ~~~.!.~~~~~l!n~~~~-thi~~~~~-2et_of 

t5E~U 

1Si~Q~.!.~~~~..!.~~~~~~~~~..!..!.~ 

iOfficl~!_f~~l!Y_£f-£ffi£~rl 

~~~~~~~~~~.!.~~~~~~~~~~ 

ill An attested will mayy-et-t~e-time-of-tt~-e•ec~tto" 

27 e,. at ant llme subsequent tl"'te• !Q __ l!:..?; __ g~2f2ii2!l be made 

28 self-proved by the acknowledgment thereof by the testator 

29 and the affidavits of the witnesses. each made before an 

30 officer authorizeo to admtntster oaths under tne laws 0f 

31 t~i~ !hP state ~Q~rg_tb~_2f~U2~!edqm~~l-~£Yri and evidenced 
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by the officer•~ cerificateo under th§' off i c a a 1 seal. 

attached or annexed to the will an ~e~.--~~a--eeft~@~~ 

substantially es-~e+•e~ !n~_f2!~i~g_f2L~: 

THE STATE OF •••••••••••••••••••• 

COUNTY OF ••••••••••••••••••••••• 

We' •••• ' ..... and •• • •• the testator and the 

witnesses. respectively, whose names are si~ned to the 

attached or foregoin~ instrument, being first uuly sworn, do 

hereby declare to the undersigned authority that the 

testator signed and executed the instru~ent as his last will 

and that he had signed willingly or directed another to sign 

for hi~ and that he executed it as his free and voluntary 

act for the purposes therean expressed and that each of the 

witnesses. in the presence and hearing of the testator, 

signed the will as witness and that to the best of his 

knowledge the testator was at that time La or more years of 

ageo of sound mindo and under no constraint or undue 

influence. 

r .. stator 

witness 

ll'litness 

Subscrioedo ~worn too and acknowledged before me by 

••••• the testatoro and subscribed and sworn to before me by 

•••• and ••••• witnesses. this •••• day of ••••• •••• 

(SEAL) (Signed)•••••••••••••••••••••• 

-11- sa 38 

1 
2 
3 

4 

5 

6 

1 

8 

q 

10 

11 

12 

13 

lit 

15 

16 

l7 

18 

19 

20 

21 

2Z 

.23 

24 

25 

Z6 

Sf\ OJ 3<!/02 

[ufficial capacity of offacerj 

............................. 1. 
Section 6. Section 72-2-705, MCA. 1s amended to read: 

"72-2-705. Augmented estate. The augment"d ~state 

means the estate. reduced Dy funer at and admini str·3tion 

e><penseso homesteaa all owanceo famity allowances and 

exemptaons, ana enforceable claims. to which as ad.Jed the 

sum of tne following amounts: 

( 11 the value of property transferred to_~DXQD~_2th~r 

tha!.!_LQ2~_!i de_£!:!!:f.ha~!.£ by the decedent at any t i Ill£' 

during marria9eo to or for the benefit of any person other 

than the surviving spouse, to the extent that the aecedent 

did not receive adequate and full consideration in monet or 

money's worth for the transfero if the transfer is of any of 

the following types: 

(a} any transfer under which the decedent retatned ~t 

the time of his death the possessaon or enjoyment of or 

right to income from the property; 

fb) any transfer to the extent that the deceden~ 

retained at the t i .ne of his death a power' either o I on a or 

in conjunction with any other person• to revoke or to 

consu-• invadeo or dispose of the principal for his own 

benefit; 

fcl an~ transfer whereby property is held at the time 

of decedent's aeath by decedent and another with riyht of 
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survivorShip; 

(dl any transfer made 1Q_2_22U~ w1thin 3 ~ years of 

aeath of the decedent to the extent that the aggregat~ 

transfers to any one donee in any of the years exce~d 

s3.oou; 

(2) any transfer is excluded if made ~ith the written 

consent or joinder of tne surviving spouse. Property is 

valued as of the decedent's death except that property given 

irrevocaoly to a donee ouring lifetime of the decedent 1s 

valued as of the date the donee ca~e into poss~ssion or 

enJoyment if tnat occurs first. Nothing herein shall cause 

to be included in the au~mented estate any 1 ife insurance. 

accident insurance. JOint annuity. or pension payable to a 

person other than the surv1ving spouse. 

{3) the value of property owned by the surviving 

spouse at the decedent's death• plus the value of ~ruperty 

transferred by the spouse at any time during marriage to any 

person otner than the decedent which would have been 

includible in the spouse's augmented estate if the surviving 

spouse had predeceased the decedent. to the extent the owned 

or transf~rred property is derived from the decedent by any 

means otner than testate or intestate succes~ion with~ut a 

full cons1derat1on in money or money's worth. For f.'Urooses 

of thiS subsection: 

(d) ~rop~rty der1ved from t~e decedent includes out is 
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not limited to any beneficial interest of the surviving 

spouse in a trust created by the decedent during his 

lifetimP• any property appointed to the spouse by the 

decedent's exercise of a general or special power of 

appointment also exercisable in favor of othars than the 

spouse, any proceeos of insurance {includ1ng accidental 

death oenefits) on tne life of the decedent attributable to 

premiums pa1d oy h1m• any lump sum immediately payable and 

the co~uted value of the proceeds of annuity contracts 

under which the decedent was the primdry annuitant 

attributable to premiums paid by him, the commuted value of 

accounts payable after the decedent's death under any publ tc 

or private pension. disability compensation, death benefit• 

or retirement plan. exclusive of the federal social security 

system. by reason of service performed or disabilities 

incurred by the decedent. ~Y-Q£2E~£1y_h~!2-21_~~-!l~~2f 

2~£~~~u1~~~~~n-~y_de£~~~ul_~nd_1Q~-i~!lYlU~-iQ2~~-~it~ 

Li9n! __ Qf __ i~lY2£~~ie~_-2Ut __ Q£22~L1Y-~l~-2~-~~~dent-2U1 

l£2Q~fe£L~Q_Qt_£Qntr~ct_l2-1h~-i~rviylQ9_iQQ~~-~L~~~Qn of 

the_gg£gQgQ1~i_1g21~~ and the value of the share of the 

surviviny spouse resulting from rights in community property 

1n this or any other state formerly owned with the decedent. 

Premiums paid by the dzcedent•s employer• his partner. a 

partnership of which ~e was a member, or his cred1tors are 

deemed to have been paid by the decedent. 
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(b) prope~ty owned by the spouse a~ the decedent's 

death is valueo as of tne date of death• Prope~ty 

transferred oy the spouse is valued at the time the trdnsfer 

beca111e i r~evocaole or at thP. decedent• s de~tho wnichevcr 

occurred first. 

tet--~fteeae In£~ earned by included property prior to 

the decedent's death is not treated as property derive,.l from 

the decedent. 

1£1 P~o~~~Y ~£QR~£1X owned by the surviving spouse as 

of the decedent's death or previously transferred by the 

surviv1n~ spouse is presumed to have been oerived from the 

decedent, except to the extent that the surviving spouse 

establishes that it was derived from another source. 

1~l__EQ_r __ !U~-~~LQQ~~--2!--1~i~--~1!QU~_2_22U2_fi2~ 

~f~e~~~~-i-QYr£~~~£-~L_valY!_lU_gQ~_f2it~_EUQ-~!!~ou! 

n21if~_Qf_2n~2~£2~ __ £!~i~~-!~--~2r2~ __ !U2!r~~~n! __ !2 

~~a fa~-~Yi2~nf~_!n~1-1n~~!~L-2~£ribeg_1~~r~!U-~ 

~~12-~~!!i_f.lde_i!ill:f~~~r~" 

Section 1. Section 72-2-706, HCAo is amended to reao: 

"~~2-706· Charg1ng spouse with property rece1ved 

1 iabili;ty of others for, balance of electi11e share. (11 In 

the proceeding for an elective share. proper~y-whieh-+~-pert 

o~ ~2~!-ATI~2ed_ln the dugmented estate which pe~~es ~~~ 

or h~ n~~ passed to the surviving spouse~ ey--te~tote--&r 

ifttes~e~e--s~eees~ioft--or-~th~r-meeft~-eftd-wh~eh-he~-"o~-eeeft 
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r~"o~need~-+ne+~dtftg-th~t-d~seri~d-~"-~r-r-~a5t~t Q~--~~ich 

~lg _ _Q~y~ _ _Q!~~!Q_i~-~pous~~!~~~_t~~~U~• ~~ 2~ 

applied first to satisfy the el~ctive share and to reducP 

the--emo~nt ~~--f2U1Li2~ii2U~ due from other rec1p1ents Jf 

portioft~-of !~usfe~_!Ufl~ged iu the augmented estate. t2L 

~[~~~~---Qf___thl~--~ub~~~Q~--!~~--~l~£11~--~PQ~~~·s 

2~fl£i~l_ln~r~~-!U-~Q~_!lf~-~~!~-2L-iU~Y-1L~~1_~~2l! 

be_fQ~~!i-lf~2rth_QU~=half_2!_th~-~Qta!_y~l~--Qf __ !n~ 

Q~~~r!~Q1~1-12-!~!l!~-~~2!~~-2!-2f_!U~!L~-~1~ 

~nl~22-_n~~r__Qr__l~~r__y2l~~i-_f2r __ th~~~-in!~r~il~-2~ 

~~lli~QY-2LQOf~ 

(2) Rema1n1ng property of the augmented estate 1S so 

applied that liability for the balance of the elective share 

of the surviving s~ouse is equitably apportioned among the 

recipients of the au9mented estate in proportion to the 

value of the1r interests therein• 

(3) Only original transferees from or appointee~ of 

the decedent and their donees. to the extent tne donees have 

the property or its proceeds• are subject to th .. 

contribution to make up the elective share of the surviving 

~pouse. A person liable to contribution may choose to ~ive 

up the property transferred to him or to pay its value as of 

the time it is considered in computing the augmented 

estate." 

Sectiun 8. Section 12-2-101, HCAo IS amended to read: 

-lb- So 38 
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"1Z-Z-701. Procedure for making of election. Ill The 

surviving spouse may elect to take his elective share in the 

augmen~ed "~~estate by filing in the court ana mJi1 ing or 

del iveriny to the personal representative, if anyo a 

pecitton for the elective share within 6 2 months after the 

fi~~~--p~blie&ef6"--ef-"e~+ee-~e~eet~er~-fer-f+~+"~-e+atm~ 

~"~e"-aro~e-~efer~-~"e-dee~"-ef-t"e--d~e~ee"~--er--w+~n+"--l 

year--ef--~"e date of deathy 2!_~l!hin_2_~n10~-2f!~~-!ne 

~!:!e!lL2L!~s!~~!,l~nt~.L~l!l!. whichever ti~~~e 1 imitation 

fir~t !~1! expires. Ho~~~~~--!b~_n2n~Qba!~--!~2n~f~~~ 

desfrio~2-in-l£=£=1Q2i!l_~2ll-n2!-~~in£lu~--~bin __ !~ 

2~~n!~2--2i!2!~_f2L-!U2-RYLQ2~QL£Q~~!in9_!he_~!~f!i~~ 

shar~_i!_!~~!itiQn_ii_fil~2_!~r _ _!bsn__1 __ ~QD!~L-2f!~L 

~!h• The court may extend the time for electton as it sees 

fit for cause shown by the survivong spouse before the time 

for election has exptred. 

(2) The survivtng spouse shall give notice of the time 

and place set for hearing to persons interested in tne 

est~te and to the distrioutees and recipients of portions of 

the augmented net estate whose interests will be adversely 

affected by the takinq of the elective share. 

(J) The survivtny spouse may withdraw his demand for 

an elective share at any time oefore entr; of a ftnal 

determinatton by the court. 

(4) After nottce and hearingo the court shall 
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determine the amount of the elective share and shall order 

its payment from the assets of the augmented net estate or 

by contribution as appears appropriate under 72-Z-70bo If it 

appears that a fund or property included tn the augmented 

net estate has not come into the possession of the personal 

representative or has been distributed 

representative. the court nevertheless 

oy 

shall 

the tJf!rsonal 

fix the 

liability of any person who has any interest in the fund or 

property or who has possession thereof, whether as trustee 

or otherwise. The proceeding may be matntained against fewer 

than al1 per~ons against whom relief could be sought• uut no 

person is subject to contribution in any greater amount than 

he would have been if relief had been secured against all 

persons suoject to contributton. 

(5) The order or judgment of the court may be enforced 

as necessary in suit for contribution or payment in oth~r 

courts of this state or other JUrisdictions." 

Section 9. Section 72-3-907, MCAt is a~nded to read: 

"72-3-907. Purchases from distributees protected. If 

property aistributea in kino or a security tnterest tneretn 

is acquireo fo~-~2!~~ oy a purchaser fL2ID or lender fe~ 

wal~e--f~em !Q a distrioutee who has receoved an tnstrument 

or deed of distribution from the pgrsonal representative• 2L 

li-~2-~£SYir~2-~~-2-~~Lfb~~~r_lr~_Qr_!2nder_!Q_2_!r~u~t~r~ 

f~~-~~fa_di~tri~~!~~~ the purchaser or lender take~ title 
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free of ri9tS~2! any e+3rM~-e•-t~-e~~ate in1~!~~!~2~~L~~ 

ln-lll~~~!~ and incurs no personal liability to the estate 

2!-12-~!n!~~~Q_~[~• whether or not th~ distribution 

•as proper QL-~~E2L!~Q_2!_£~Ll-2!~-2L-~-~Y!~2Lt!~-2f 

the e~L!2n2l-~EL~~nt21~~-~~~~in21~-~~f2L~~~Y~ 

2.L!!!Llngr.~n!-2~~· 

l!!lL--l!Ul2n_J:!L2lfULLeYL£~!!l~!.-.f!.2!!-2!.-bl.nde[_~ 

distri£yl~-~b2~-2~-2f!.l2n2!-LfE!.fl~Dl21i~~-~~-execY!f2--2 

~Q_of_Q~Ll£Y!l2n_!2_hi~lelf,~-~e1!_2L~Y~2~~-!~ 

2!-l~_r __ !2~Q~-2!~£!._4l~!£i2yt~_2L_hi!_!L~~!~!~ To be 

protected under this provisiono a purchaser or lender need 

not inquire whether a personal representative acted properly 

in makin~ the distribution in kind~-_£~fQ _ _lf__!Q£ __ ~~2nsl 

!Jll2~!ill~--and __ th!~illl i b!!!.££_2!!-.!he ~!!!£_£~U2n..L.2L 

~!~~-!~~~~2L!ll-2f __ !~~-2~2~~l--L~!.~~~1i~~ 

!~i~ __ 2£f2L£_lll!_Ql~!Lihut~_!Dl-L!f2!2!2-l~!L~~a! 

2!lfrib~Q_ln_!bl~~££ti2D-~~~ll-~--ELi~_!~fi~~vid!n£~-1~ 

~b_!!2Q!!~~2~--~&!_fQ!_~2~~-

~2!-~!n2!£! __ Qf__th~!--!££1!2~--!b~-1~L!!--E~Lf~2~ 

lnft~!--2Ql--l~~s!!-2!_2Sb~-E~2~-2f~i!ing_~Dl-!~!!!!! 

i!L~~!!,'t_!ar ~2!~~" 

Section 10• Section 72-3-1005, MCA, i s a ~~~ended to 

read: 

"72-3-lOOS. Final accounting required to close estate. 

(l) Before an estdte may oe f1nally closed and the personal 
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representative relieved of his dut1es and obli~ativns, ne 

shall either file ~ith the court or aeliver to all 

interested persons an account1ng under oath showing th~ 

a1110unt of money received and expended by hiw• the a;nount of 

all claims presented against the estate. and the names of 

the cla1mants ana all other matters necessary to show tne 

state of its affairs. 

(2) Any Interested person at any tim.~ durin':! th~ 

course of the ~dministration of an estate may for good cause 

shown requ1re further accountings. 

(3) If the personal representative is tne :;.ole 

r.esi2ual beneficiary of the estate, no accounting need be 

made.• 

Section llo Section 72-3-lOQb, MCA, is. amended to 

read: 

"72-3-1006. Certificate or receipt showing taxes paid 

required to close estate. (1) In all probate proceedings 

under this code• before final distribution to successors is 

made and before any petition is granted under 72-3-1001• 

72-3-1002. 72-3-1003t or 72-3-1004• there shall have been 

filed •ith the clerki 

121 a certificate from the department of revenue 

~l~g_!~1-2DX-ln~~!~!_~~~~-2Q_tht_-2!~~~--2f _ _1he 

~!!~1!-b~l-~!~J:!aiQi-2!. 

l2l--~D--29£~~~-~l!D-_!~2!Q~£1-~n!_Qf_£~~~~~-f2£ 
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!xt~~siQ~_g!_!l!g_f2L-Q2Y~~!_of~b~ri!~f~_!2~~ii or 

1£1 a receipt from the county treasurer stating thdt 

any inheritance tax due on the assets of the estate haa been 

paid. 

(2) This section shall not prohibit such partial 

distrioutiun as may become necessary in the course of 

administration.• 

Section 12. jection 72-4-201, MCA, is amended to read: 

"72-4-201• Jurisdiction by act of foreign personal 

representative. (1) A forei9n personal representative ~T 

dotng--any--ef--~~e--aet~--de~e~ibed-in-pe~~-3-e~-b~ ~2mi!1 

~~n2!!Y_1Q_!~~-l~Lil~ic!i2~f_!Q~Q~~!~-of __ thi~-~!~!~ 

!D-~l-Q£2£~~~-r~le!iU9-!Q_th~~tate_~~ 

lgl __ fi~g__2~!he~tif~!~_f2Ei~_Qf_bi1-2QQOiQ!~~~ 

Q£2YiQ~Q_in_ll£f!i2G •s l~Ji 
i~l __ [~S~Vi~-~2Y~~Q!_Qf~~y_Qr_!2~~--Q!!iY!LY __ of 

Q!£1QQ2}_Q[QQ~~-~QQ~[_12-~=30~l_Q[ 

1£1 doin9 any act as a personal representative in th•s 

sta+e that woulo have given the state jurisdiction over him 

as an individual ~~b~+~~--h+~~e+f---pe~~enally---te---tH~ 

JU~+~dte~+en--ef--the-eec~t~-ef-tft+~-~ta~e-rn-ent-p~oeeed+ng 

~elet+ng-to-the-e~tete. 

{21 Jurisdiction wh+e~-a~+~e~--~ole+y--f~om--~eee+Y+n~ 

pay~nt--ef--meney--o~--tak+n~-de++Ye~y-ef-pe~~onal-~~epe~tT 

~UQ~L-~~2~~£!ion_i!ll~l is limlted to the money or vdlue of 
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personal property collected." 

Section 13. Sectaon 72-4-301• MCA• is amended to read: 

"72-4-301. Powers of foreign representative 

generally---++•+~ed--~owe~~--upon--~+m+~ed--eomp~+anee. tit 

e~ee~~--ss--+~+ted--by--~i-~-398r--e ~domiciliary foreign 

personal repre5entative who has complied Wlth ~i-~-363--end 

~i-~-36~ L~~£!i2~ i5 l2J may exercise as to assets in thlS 

state all powers of a local personal representative and may 

maintain dCtions and proceedings in this state, subject to 

any conditaons imposed upon nonresident parties geneoally. 

tit--A--dom*e~+~ary-Fere+gn-per~ene~-~epre~enta~*we-w~o 

~as-eo•~~+ed-wit~-s+~-~~e-~~qu+~ement~-oF-ii-~393tit-e~ee~t 

~~-t~e-f+++ng-o+--o"--+nwen~ory--end--op~ror~e~--ma~·--•he" 

neee~~ory--te--p~otee~--~he--e~~ate-of-t~-deeeden~-aftd-u~en 

a~pointment-by-t~e-e+e~k-of-eeu~ty-exeret~e-t~e-~owe~~-ef--~ 

Tpee+a+-od-tn+st~e~er-de~er+~d-+n-ehapter-Jy-part-i•" 

Section 14. Section 72-it-306• MCA• is a~naed to read: 

"72-4-30&. Pay~nt of deot and delivery of property to 

foreign representativ~. At any time after the expiration of 

bO days fr~m the death of d nonrestdent decedent, any person 

indented to the 2state of che nonres1dent deced~nt or havinq 

poss<!ssion or control of poersonal property or of dO 

instrument evidenClflJ a de:..t, obliJation, stocK, or chos.e tn 

action oelonqin~ to the ~state of the nonres•dent decedent 

may pay the deot, ael iver the personal property, or the 
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instrument evtdencing the debt, obltgation, stock, ur chose 

in action to the domiciliary foreign personal representative 

of the nonre~ident decedent upon being presented wtth e 

ee~tf~feete-~~e~-t~e-e+e~~-ef-the-ee~~t-fe~-t~~-ee~nty-where 

the--de~~e~~~e~y--feref~ft--~e~~•~+-~ep~e~efttatfye-ha~-~~~ed 

hfs-efftde•+~.-es-oese~tbed-tn-~i-4-~83•-end--a--eert+fteete 

freM--the--de~~taent--ef-rewen~e.-a~-de~erteed-tn-~r-4-38~ 

2!22f_!!f_his_~22ln!~!-!U2-~~f~~~~!--ID~!--Q~ _ _gr __ QQ 

~~!L!!!_ll!!_U:e~~!!Ut i v!.t.-nill!!~ 

1!1__!~-2~1~2!_!~!-2!~!h-2L!~!-U~!!!ideu1-Q~2!~!i 

lil--l!!!U__!l2__1 O£~--~glli Q i str ~2~-!!!~lliliH!H?.!L!!.!: 

J2W! i OQ_!~ ref !!LL.H_!!!nd i ~9-i!!..!hiL!H!!ti. 

ill__t!!ll_ __ !illL_ __ _s!.2!!!l£i!i2U __ fO!_!iiQ __ _i?.!U_i_2!l2! 

Section 15. Section 72-4-308, ~CAt is amended to read: 

"72-4-308. Pdy•ent or deltvery to foreign 

representative prohibited by resident creditor notice 

eeart--e~de~--ee--~+•••--payMeftt-e~-ae+t~~Y· ttt Pay~nt or 

delivery under 72-4-306 May not be 11ade if a resident 

credi•or ~f the• nanresident•decedent has notified the debtor 

of the· nonresident decedent or the person having possession 

of the personal property belonging to the nonresident 

decedent that the debt should not be paid or the property 

delivered to the OOlitiC i 1 iar 'f foreign personal 

representative. 
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trt--~ft---ee~e~---~nee~--~~b~eet+en--ttt•--t~--fa~e+9ft 

~~~ene+-~e~~e~entet+•e-•~~t-~eek-en-e~de~-e~-t~e--eeu~t--~" 

wh~eh--he--he~--f++ea--ht~--e~ftdewtt--te--eete+n-pATM@nt-er 

ee+twe~y-un~e~s-the-nettf+eet+en-~y-the-~e~tdent-e~ed+te~-f~ 

wtt~d~e•n•" 

NEW_}~£!10~~ Section lb. Proof of authority bond. 

If no local administratton or application or vetition 

therefor is pendiny in thi~ state, a domiciliary foreign 

personal representative may file ~ith a court in this state 

in a county in which property oelonging to the dece:.>ent is 

located• authenticated copies of his dppotntment ana of any 

official bond he has given. 

Section 17• COdification instruction. 111 Sections 4 

and 16 are intended to be codifted as an integral pdrt of 

Title 12. chapters 1 through 5 and chapter lbo part 6. The 

provisions of Title 72, chapters 1 through 5 a~d cna~ter 16• 

part 6, apply to section~ 4 and 16. 

1~1-_!~~--~~llf__Cv~!~~!~~a__!~--!~ST~~~!~Q __ !~_fQQ!E! 

~~!!~-~!~!Q-~£~~5E_llTLE_!£~-~!f!£!-iz_-f!~!__l __ ~ 

~uc~--!-~!_!~_ltlt_~~!!QNS_Qf_!!lh~_l2o_ftl!t1£~-4•-~!~!-~ 

~--~-!tl£~!~-~UM£~!h__Q~ __ AS __ !tlf __ £Q!8f~eQ~Q!NC 

lliJ:I ONS __ QL_!!:!L_!!~!EQJi!L_ PROB!!!__ff!Qh_ill.!_EQ!! IUN~ 

PROMU~TED_!!_!~f_~ATlQ~~-£Q!E5S£~£f_QE__~Q~~!~i!QtlER~--Q~ 

!l!!!J:ORit S~!U!!!!h 

Section 18. Repealer. Section 72-3-608. :~CAt is 
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SENATE Bill NO. 38 

INTRODUCED BY TUR~AGE 

A BILl FOR AN ACT ENTITLED: •AN ACT TO REVISE MONTANA"S 

PROBATE CODE WITH RESPECT TO RENUNCIATION OF SUCCESSION, 

INTESTATE SUCCESSIONt ES TABU SHING THE PARENT-CHILD 

RELATIONSHIP, THE AUGMENTED ESTATE, THE ELECTIVE SHARt OF 

THE SURVIVING SPOUSE, STATUTE OF llHITATIONSo SELF-PROVED 

WILLSo AND FOREIGN PERSONAL REPRESENTATIVES BY GENERALLY 

ADOPTING THE LANGUAGE OF THE UNIFORM PROBATE CODE; AMENDING 

SECTIONS 72-2-101, 12-2-203, 12-2-213o 72-2-304o 12-2-105, 

12-2-10bo 12-2-101, 12-3-901, 72-3-1005, 72-3-1006, 

72-'o-20 lo 72-4-301, 72-4-306o AND 7Z-4-308o MLA; AND 

REPEALING SECTION 72-3-608, HCA.• 

llE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTAfiA! 

Section 1. Section 12-2-101, MCAo is amended to read: 

"72-2-101. Renunciation of succession. (1~ A person 

tor his persona1 representativet Q£_!n!_L!2£~ntative of an 

lnf~Q~£i!at~~_gr_QLQ!~£ted eerson who iS an heiro deviseeo 

person succeeding to a renounced interest. beneficiary under 

a testa~entary instru~nto or ~er~Oft--de~*~fte~ed-te-~e~e 

pti~~ue"t-te ~QQQint~~nder a power of appointment exercised 

by a testa~ntary instrument ~ay renounceL in whole or in 

part~ the ~l9~!__of succession to any property or interest 

SB 0038/02 

thereinL_in£!udin9_~_fy!ure_i~~~ by filing a writ~n 

.2 *~~~HMeft~--w*th*ft--the--~*~-end--et-tfte-p+eee-he~~fte+ter 

3 ~re•*ded ~!:!Y-~i.i!ll2!!-Ynder _ t hi L_~ec t i .Q!!. The ins tr u111ent 

4 sha 11: 

5 (at describe the property ~-par~-~hereo~ or interest 

6 ~here*n renounced; 

7 fbi be signed by the person renouncing; and 

8 {ct declare the renunciation and the extent thereof. 

9 f 2 I 1~1 .Jhe---*~+~--~pee+f'*ed-jo"-5"Meet+M'I~%t--~t 

10 ~n i nstrutaent ren2Yn~9~_prese!!!_interest sha I 1 be f i 1 ed 

11 within 6 1 .anths after the death of the decedent or the 

lZ donee of the power~ or•~++-the-te*er-of-the-p~op~~y-+~--n~ 

13 the"-ftfto++y-ss~er~s+fte~ 

14 1!!1_!!!_-.i!!.llr!!~t re~.!.!!9_Lf.~..i!!!erest -~ 

15 f.i!~~ not later than 6 2 months after the event &y--whteh 

16 Qet~~•i!!lng __ th~! the taker of the property or ~ interest 

11 is finally ascertained and __ his ___ i!!~i! __ l!__indefeas~ 

18 Y~!edo 

19 t£1 The w,.*tt-"g ~!!_!!nciation must be filed in the 

20 court of the county where in_~ich proceedings ~oftee~ft~-

21 the--de~ede"t~--e~ta~e--o~e--peftd+"g-o~-whe~e-they-wou~d-be 

2Z ~eftdt"~*f ~av~-Q~~n_£2~Me!!~~f2!_!he_~d~jnistLati2U-Qf~ 

23 !t1i!.!"!!~LQL!!!~~£~ed O!!!!l~.L.QL_dec~~!L1l~2~-1!~ 

24 2!~ __ if_they~y~!:J2~~~~~~· in which they coul~ 

25 com~nced• A copy of the wr+~*"g-e+§o r~nYnfiatign shall be 

H E F E R E N C c B I L L 
-.2- SB 38 
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geli~~(g~--i~--R~~--2.!: mailed g~_rg9is!~~!ified 

~!! to ~he~ personal representative Qr_ oth~t__fiQy~i2L% 

of the decedent Qt_donee_2L1!!!LJ!2~r· !f real prgpertL2( 

~i~!~r~!_!herein_is r~~~-£22~_Qf_~_renunciation 

!!!!!.Ll!~r~£Er~_in t!!!._off ife of the __ fQ.\!!!U __ cl~---2.!-~ 

£2~~!Y-i~-~~ic~-!~~-r~~!~~i!_!~ted. 

(3) Unless the decedent or donee of the power has 

otherwise iftd~e~~@d-8y-~~s-w~~~ provided, the ~r!Y--2£ 

interest renounced e~d-&ftT-•a~are-~ft~re~t-wftieft-~~-~e-teke 

e++eet--ift--p&S~e~+e~--or--@ftjo~~--et---~---o•~---t~ 

terfllt~otteft--&f'-1!~-tftterest-rertoa"eed-pes~es devo I ves as H 

tho~~ the person renouncing had predeceased the decedent 

or, if the perset~--rerteOiffte*"'<J--ts--erte-•s~"eted-1!&-teite 

par~ao"t-to-o-power--o• appoint~nt ~~ eKercised by a 

testaMentary instrument. as t+ thougb the person renouncing 

had predeceased the donee of the power. 

tha! takes effect in possession or 

! __ fut u!£_~!..!tl!. 

e!!JQ.L~nt af.!!t(~ 

!~~i ~HQ!U!L th~L~H2!'L£L!!l!~!L~lli!!ffi~!.~£!b!ll 

~!_!~Q~gh_!~~gr~~~!l~!l~illSLhad_PL£2~~~-!b£_&!5~~ 

QL-!!!!._2~_2!_the_p~~ +"-e•ery-eo~e-the ! renunciation 

relates back for all purposes to the date of~ death of 

the decedent or the donee.-o~-t~e-eo~e-moy-8@ 2!-!n~--P2~· 

(4) 1~l_!he_ri9.~!_!2_.££!!Q~-PL2~tl1-Q!:_an interest 

thergin_i!_E~~2-2Yl 

ill "'"Y ~!! as si gnmento conveyance, encurnhranceo 
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pledge• or transfer of property t~r~~ gr_i~~~ or e~ty 

~ contract therefor•i 

iii~ written waiver of the right to renounceyi 

1iii1_or-e~y ~ acceptance of !he property 8y-aft--~e+r• 

ee.+~ee.---pe~ort---~~e~rtg---to--e--re~oa~ed--?fttere~t. 

befte•+et~y•-er-per~~de~~gneted--to--teke--par~~a"t--~o--e 

p&w@r-~-oppo+rt~~.-e~er~~ed-8y-te~tamen~ary-in~~ra~ft1! gr 

int~(~!-2£-~~fit !hereunder; or 

1i~1-2 sale or--etft@r--d+~~~~Oft of !~ pruperty 

par~-~-- Qt_i_~res!_under judicial ~roee-• sale made 

before the e•p+r~Ort-O•-~-,er+&e-~rt-w~e~-~-~s-~rMitted 

to--r~oartee~--8~-~he-r~~~-to-rertoartee-o~---the-proper~y 

ten~ncl~!ion_i~_eff~~· 

t-s-ti!U The right to renounce grert~ed-ay--ti"IH---et+ert 

ex•sts trre~peet+we-o+ notwi!~!!andin9 any limitat1on on the 

interest of the person renouncing in the nature of a 

spendthrift provision or similar restriction. 

ltl __ ~r£n!!n~i~!l!!!l~.-!!!!!.itten waiver of the r iqht to 

£~n2~~-is_bin9i!l9_MQ2!l~~~£!2n ___ r~!!Q~!!Sl!!B- or person 

!!@i~!ng_and_~!LP~rl.2!!.!_£h!i!!i!l9_!!!r.ough_g~~~ 

tutf~ This section does not abridge the right of ony 

~ person to a-*!"•--eonwey wai!!• release. gisclai~~ or 

renounce arty property ~~~tng Qt_~n in!!r!l!!_!herein under 

any other ~eet+ert-o•-~~ode-or-ot~er statute. 

t~t~l ~"Y An interest in property which eKists on 

-4- SB 38 
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July l• 1975o bu~--whte~has-~-eheft-beeo.e-~ftde~ea~~b+y 

~+-ed-ba~~~ft-~ue~~y-en~u~~y-or-the-tak~-~-wh~~h-ha~ 

n~-~heft-~o.e-~~e++y-as~e~ftedw-.ay-be-renottfteed--a~er 

d~y--iw--*~~~--es--~row+ded--h~~ftw-•n-~ft~ere~-wh~eh-ft85 

e~~eft-~rtor-~-d~y-~w-t~~-+ft-eny-per~ft-o~r--~hen--~ 

~er~oft--reneuftet~--+~-~--de,~yed--or-~.rft+shed-oy-ony 

&e~~Oft-e+-~he-per90ft-reneaftet~-~eken-uhder-~~~-~e~ton ~ 

!;<;L_~if!h__if__L-1!!.!!l!t!:!!__interest.t..___!mt._!~-for fili~ 

!!t!.!~!!~!iO!L...\!!lQfi_the_Unifor•· P~!.!Lf!!!!Lhas_not expired, 

Q!_lf__~ _ _f!!ure inter~~ the__in~i!__~ not besoae 

lnd!f~jibly_:!!!l:!ted or_!!!:!_!~!L.!.i!!ill.l ascertained. -~ 

.!~.!!~Q2!lthi!! 9 eon!;hs af~M~_l975." 

Section 2. Section 72-2-20lo MCAo is aaended to read: 

"72-2-203. Share of heirs other than surviving spouse. 

The part of the intestate estate not passing to the 

surviving spouse under 72-2-202o or the entire int~state 

estate if there is no surviving spouseo passes as follows: 

!l) to the issue of the decedent< if they are all of 

the sa~ degree of kinship to the decedent. they take 

equally, but if of unequal degree. then those of more remote 

degree take by representation; 

tit--~~--there--ere--~~~·~-~vera+-~+dren-or-one 

e~~d-eftd-~he-+~~ae-e~efte-ar-eore--e~+dren--and--efty--~ueh 

~~.t~n~--eh~d-ete~-uftder-~e-eftd-ftOt-hevtft~beeft-Msrr~&ey 

e++--~he--e~t~e--~he~--ea-e--~o-~aeh--deeee§ed--eh~+d---by 
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tfthertteftee--~~-~he-ee~edento ~eq~e+-~e~-to-the-other 

~~+dren-a~-~he-~o-e-perent-eftd-~~he--~5~ue--e~--Ofty--sweh 

e~her--~~r+dreft--who-ere-deody-by-re~e~en~et+on~-eftd-t~.-et 

~~-deeth-of-~eh-ehtfdw-who-dte~-~ftder-~e-n~-fto¥*"g--beeft 

~errtedw-e++-~-o~h~-eht+dreft-~h~,_poreft~~ere-e+~o-dedd 

eftd--efty--~-~heM-fte.e-+eft-r~ue.-~o-~he-t~we-of-ot+-other 

e~+dreft-of-~he-~OMe-pare~t-end-~-e++-~he~s,ue-ere-tft-the 

~e.e-degree-o4-~tn~~p-~o-s~e~e~dw-they-~eke-eque++yw-b~ 

~~-o~-uftequet-degree•-theft-t~e-of-m&re-re.e~-Oe9ree--teRe 

by-Pe~re~~~·~ 

t3t1?1 if there is no surviving issueo to his parent 

or parents equallyo 

t4t1ll if there is no surviving issue or parent, to 

the bro~her~--end-,t~er~eftd-~he-e~~dren-or-greftdehrfdren 

ef-efty-deeea,ed-brotfter-or-,tster. ~~f!i_ANO SISTERS AND 

THE _CH!l~~N OR GRANDCHILDREN OF ANY DECEASED BROTHER OR 

~tSTER.!. *s~~~f'--~~==Hret~H-r--e*th---of'---~- by 

representation; 

f'Sttil if there is no surviving issueo parent, 

bre~herw---,r~~er. ~~QTHE~_SISTER, or ehHdr----or 

greftd~+dren--e+--e-de~ee~ed-br~r-er-~r~~er·-~o-~he-fte•~ 

o~ktft-rn-eque+-degreey-e.ee~~~het-where-~here-ere--two--or 

~e-ee++eterat-•*"dred-tn-e~t-degree-bu~-e+etmtft~tftrough 

d~feren~--enee'~-~.--~he~e--who--e+atm--~hrough-the-nearer 

eftee,~r~-~~~be-pr~erree-to--tho,e--~+~~~--~re~h--eft 
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enee~~~---•e~--reeo~ew ~~~~~-OR GRANOCHILOREN OF A 

~~!~EO_~~!J!HE~L!!!! SIST~R,_TO l!:!L_NEXT_QL_!l!L_!~Al 

OEGR£E, __ fgEPT THAT~~5.!~L!~U!!L!MQ_Q!L!!Q~L9:!LLA TER!!, 

!U!!I~EO_!!! __ fOU!L_!!EGRfS _ _!!Ul_CLAIMING __ ~.§:tL OIFFfkENT 

ANCESTORS, THOSE WHO CLAIM THROUGH THE NEARER ANCESTORS MUST 

~-fREfs~!!~Q_!Q..._!!:!OSE__UA IHI ~-THRQ!l!i,!L!!:!_!!!£!i!Q!L~ 

~EMQ!E• ±~~~=!=~Pe~~.-~u+-~fte-deeedeftt-•s--sur~~ed by 

~=~==~~:rendJ!!!re!!t.!::~r-+~~=0'1'-!!~"dper!nhy-h~!!::!!! 

~he=L~~~~~I!~-~e-=-t~=P~•~!:=9!.!!!~~~--•f'--b<tt"' 

~~~·e·~~!~:±•~ng-_ILO!it~~+-g•endp~!!'ty-Of'-te-~ 

±~!~!=!"'e=2!~e~+=<!!•eftdpet"en~-+f-beth-e•e-eeee~edy~ 

~~!=-te~+ng==!~!!~:±f-~h!~~~!!=~f-the-~e.e-6eg•!!=!f 

~~~~±p=te-t~!=~~~Y~!=*+-!t=!ftegue+~!S!!ey-~e5e--&f' 

~!==~~!=~!~!!=-t~-ex-~!m!.!~~!lt=!!~!=~"'"'"' .. 

hl!Hf::J:!J!l:l:~=~-the-~!:t'llH=re+ett~!:!:±!!~!==!~::J!!!!~ftef't 

~~==+f-=~r!==~!==~=~~~Y+~s==g~~pet'ent--ot'--+~ue-ef 

~~J!!:!!!'t-~!±_~~-'t~!=l!~e•-=e .. --~terne+--~•de.--~he 

!M:i:!:!=~!J!~-=~Se:!=!t!!!~+ft±~~~=.!!!!=!!t .. U::ll!!~ 

!~=l:~M!-~~~!!:=~t~!=~e+f·" 

Section 3. Section 72-2-213, MCA, is amended to read: 

"72-2-213. Establishment of parent-child relationship. 

If, for the purposes of intestate succession, a relationship 

of parent and child .,ust be es tab1 i shed to deter rnine 

succession by, through, or fro• a person: 

(1) An adopted person ~ha++-~nher~t-a~ is the child of 
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an adopting parent ~.!)fL!!~f th!L_!!~2!~!l!!UL~cept 

th_i!!~!:!.22!i!!!!-._ of _.i!_Qll!fL!!L!.!!!2~S~_g!._.L!:!.i! tu r a l _egf.!!!! 

b.!!~-~~~~_g!)_t~--[~l.i!!lonshiQ_ between the child and 

!i!~!!_!:!atU£g!_E~• 

(2) In cases not covered by !M!!~~tion (l)o d person 

~n-&ut-ef-wed+eek-+~~-e~~+d-ef-'t"'e-e&tt.et'~-fhat-~e .. ~en-+~ 

e+~e-e-e.,++e-ef-*he-f'~he••-+~'* 

tet--t~e-ne~urs+-perent,--~af't+e~~eted--+n--e--rnet'~+e9@ 

ee~emeny-he+et"e-Ot'-eftet'-the-~t'~ft-ef-t"'e-eh~+d•-e.e~-~heu~ 

t"'e-e~~e~~ted-merr•e~e-+~we+dt-01' 

tbt--t.,e--~4tern+ty--•~--~teb+t~d-ey-en-e~H6~a~~on 

hefet'e-the-deeth-ef-~he-f'e*her-e..-+~-e~~eb+~hee--the~eaf~~ .. 

by--e+eet'--end--eenY~ftefng--~reef'T-e•eept-~he~-~he-~tern+ty 

e5tehlt,.,ed-u~er-th•~--sub~e~ton--tht--~~--+neff'eet+~e--t~ 

~ue+tfy-the-fethef'-er-h+~-ktftered-te-+Nhet'•~-ft'e•-or-~f'OH9"' 

the--en++d-un~~-the-fe*he•-he,-&peft+y-treotted-the-eht+d-~ 

hft-eftd-1'1--I'Htt-fl!'ftnetf-~'"'PP"f't-'the-eh·Hdw ll~___£h i l d 

21__l!! _ _Eg~ent~__L!~!~1ess _ _2!__!~~~arital status of its 

2.i!!!!!t S.t~!:!__!~~{!af"e!!.L_glli!_ chi !~r. e l at i on2!:!.!E~~ 

~!.i!.!!l.i2hefL_!!!!1~-l~-Unif2L!-....f.!!!.!m129! __ !f!• Titl!t 40, 

f.haEte!_!!LJ!!!rt_h" 

NE~_2EC TJ 0!!~ Section 4 • Pef"sons related to decedent 

throuqh two 1ines. A person who is related to the decedent 

through two lines of relationship is entitled to only a 

single share based on the relationship that would entttle 
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him to the larger share. 

2 Section 5. Section 72-2-30~. MtA. is a•ended to read: 

3 "72-2-lO"t• Self-proved will. 1!1--~l!!__ma~__Q~ 

4 s i!!~H2!!~2.!!~!L~1!!d '-~!~!!L~~2~L~! f-pr~!!~ 

5 ~cknowl!!!!!l.!!!!!!!L!hereQL!!uhe testator and affi_~avi ts of-~ 

6 wit!!~ll-~~IJ___made before_~_-!!!.fllU.-.2!!!!!2!.!..!2~~ 

7 2dmini.H.!!L.2ath_i~L the !~!!f._,! he S!!!!!L!!!)~u._~~t i !ill 

8 ~~~!.~!&.!t! i d~!!~!L.!!L~--2.! f i<:e ~.L~!!.!.!~L-~!!!1!.!. 

9 !!ff ic ia!_~~l!-l!L~!!~tanti~!.:L the fol!owi ng_f_2L!E 

10 ll---·~~.!.L_the testator. SiQ!l •Y naae to __ this 

ll i ns.t~!!!._!h i s_.!...!..!.~.-2!!L..!!L~~-.!..2.1-_! 9. • • • .!.-~!!e i nq 

12 f!!.!.L_!!Ml:t_.2!!~!.!!J._ do_--'!!!!.~~£ I are~-th~_ynder signed 

13 2!!!!:!~r i!y_!!:!at_!-..ti9!!~d ex~L!!:!i.!._l!!.i!.!.!!!!!mt as ax_ I ast 

14 ~!-2!!!L!!:!2!_l _ _tign __ !~!!!!!!9!%--10r willingly direct 

15 2!!Q~!.__!2__llq!!__f2!.-~• that I execute it as my free and 

16 Y~!!!!!2!.L2~!_for t!:!!!-PY!.Q2!~~~!xpresse!!t and that I 

17 2!-!.!!:J~2!.L2L29LJ!!._j2~.L..2f_!!!!!!!L_!!i n~!:.'s! under nQ 

18 

19 
20 
21 

22 

23 

24 

25 

26 

£00!!!.2lnt_~!.-Y!!~_!nf!~~ 

.!.!...!..!..!..!..!...!.!.!.~~..!~.!.~.!.~ 

!~Q!. 

~~.!--.!..!..!.~~~.tl--..!...!.~~.!;~~.t__!h!._w i ~ll!!ll--~.n-2.!:!!. 

!!~!!!_!~_thi~nstr~~!!!l-!!eing_fir~Mly_-~~rn. and do 

!:!~l:--f!!!~ 1 ar!! _ _!&_th!!_under s.i gn~ __ 2!!th9£i!Y that the 

~!~!.-li9!!.L~~~~ecutes this ins.truaent as his last_will 

and_tha!_he_!!gns i!_illliu9l.L.12L~!!Ung!l: di r!!£!L2J!Qther 
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to _ _i~_!QL!:! i •1L2!:.'.!L! hat !. ac h_!!L!!!.Li n the 2!:U!.!15..!! _ _.!llil 

hear.j_ng _ _j2f__ th~~H~!Q!.L~L!!gns th.!..!-~l~H~ 

!~!~!!-!!.~tor~!_!l~!~and that to the best of our 

kno~ledge th!L!~!2Li.L.!~~!.!_2U~ or ol!:!er, of sound 

min!!.t~!LY!!!!fi._!!2_£Q!Utrai!!!_2!._!!!!~e i nf I uenc~~ 

~~~···············~··········· 

Wi!mtll 

........................•..... 
Witness 

THE_~TA!~_QE_~~~~~ 

CO~!!_Q~.!.~~~~.!.~ 

1!m~~.t-~!!2!.!!--.!.2..t~L~cknowledged before •!L!!.x 

~~~~~.t-1!:!~_!~~!~~-~~~nd S~!! to before 

~-~L-~~~-§!!!~~~.!..!._!!itness.es, this .••••• da:t_2! 

ill!li 

~~~~~··················· 
1Q!fi~i21-£apa~ity of offic~ 

~~~~~~~~··········· 

li1 An attested will may~-~-~he-~~o~+~s-execat+on 

Of' at an 'I !!!!! subsequent eit1:e-., !Q__ i ts_~cut i.2!! be made 

self-proved by the acknowledg-..nt thereof by the testator 

29 and the affidavits of the witnesses, ea<:h made before an 

30 officer authorized to admi~ister oaths under the laws of 

31 ~"*~ !he state ~her~_!D~_2£~nowl~~~-Q£CUL! and evidenced 
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by the officer•s cerificate• under the off ac i al seal, 

attached or annexed to the wi l1 in fer~-aft6--eeftteft~ 

substantially a~-~~•e•~ th~ following_f2!~: 

THE STATE OF •••••••••••••••••••• 

COUNTY OF ••••••••••••••••••••••• 

lfe. ..... ., ...... and ••••• the testator and the 

witnesses. respecti~ely, whose names are signed to the 

attached or foregoing anstrumento being first duly sworn, do 

hereby declare to the undersagned authority that the 

testator signed and executed the instrument as his last will 

and that he had signed willingly or directed another to sign 

for hi• and that he executed it as his fre~ and voluntary 

act for the purposes therein expressed and that each of the 

witnesses, in the presence and hearing of the testator, 

signed the will as witness and that to the best ot his 

knowledge the testator was at that ti•e 16 or more years of 

aqe, of sound mind, and under no constraint or undue 

influence. 

••••••••••••••••••••• Testator 

••••••••••••••••••••• Wicness 

••••••••••••••••••••• Witness 

Subscribed • sworn too and acknowledged before me by 

••••• the testator, and subscribed and sworn to before me by 

•••• and ••••• witnesses. this •••• day of •••• , •••• 

(SEAL) (Signed)•••••••••••••••••••••• 
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(Official capacity of officer) 

...•..•.•••..•..•....••...•..• 
Sect ion bo Section 72-2-705, HCA, is aMended to read: 

•72-2-705. Augmented estate. The augmented estate 

~eans the estate, reduced by funeral and administ~a<ion 

expenses. homestead allowance. family allowances and 

exemptions. and enforceable claims. to which is added the 

>um of the following a•ounts: 

(1) the value of property transferred 12-~2~~her 

!~~Q-~-~ona_fi~_Q~£ch~~~ by the decedent at any tillle 

durtnq marriage• to or for the benefit of any person other 

than the surviving spouse. to the extent that the decedent 

did not receive adequate and full consideration in money or 

money's worth for the transfer, if the transfer is of any of 

the following types: 

(a) any transfer under which the decedent retained at 

the time of his death the possesston or enjoy~nt of or 

right to inc~ from the property; 

(b) any transfer to the extent that the decedent 

retained at the time of his death a power, either alone or 

in conjunction with any other person. to revoke or to 

consume, invade• or dispose of the principal for his own 

benefit; 

{C) any transfer whereby property is held at the time 

of decedent's death by decedent and another with raght of 
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survivorship; 

(d) any transfer made ~-22n~ within ~ £ years of 

death of the decedent to the extent that the aggregate 

transfers to any one donee in any of the years exceed 

S3oOOO; 

(ZI any transfer is excluded if Made •ith the written 

consent or joinder of the survivtng spouse. Property is 

valued as of the decedent•s death except that property given 

irrevocably to a donee during lifetime of the decedent is 

valued as of the date the donee came into posses~ion or 

enJoyment if that occurs first. Nothing herein shall cause 

to be included in the aug~nted estate any life insurance, 

accident insurance, joint annuity• or pension payable to a 

person other than the surviving spouse. 

(3) the value of property owned oy the surviving 

spouse at the decedent's deathr plus the value of property 

transferred by the spouse at any time during marriage to any. 

person other than the decedent which would have been 

includible in the spouse's aug.ented estate if the surviving 

spouse had predeceased the decedent, to the extent tne owned 

or transferred property is derived from the decedent by any 

~eans other than testate or intestate succession without a 

full constderation in money or .oney•s worth. For purposes 

of this subsection: 

(a) property derived from the decedent includes out is 
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not limited to any beneficial interest of the surviving 

spouse in a trust created by the decedent during his 

lifetime, any property appointed ~o ~he spouse by the 

decedent's exercise of a general or special power of 

appointment also exercisable in favor of oth~rs than the 

spouse, any proceeds of insurance (including accidental 

death benefits) on the life of the decedent attributable to 

premiums paid by h•~• any lump sum immediately payable and 

the commuted value of the proceeds of annuity contracts 

under wh1ch the decedent was the primary annuitant 

attributable to premiums paid by him• the commuted value of 

accounts payable after the decedent's death under any public 

or private pension. disability compensation. death benefit. 

or retirement plano exclusive of the federal social security 

system, by reason of service performed or disabilities 

incurred by the decedent, ~QL!?(!~rt)'_!lel~_1-..!!!!Ltime of 

~~~1~1~-~eat~_Qt_~~den~~-~vivi~ spouse with 

Li9~! __ Qf __ ~~~i~Q~~~iQ~--2~t__l!!Qe~~!)'-he!1_Qt decedent and 

!L~n~f~rred_~Y-£Q~!r~£!_to_!he s~ivi~g~use by reason of 

!he_Qec~den!~~-~~21hL and the value of the share of the 

surviving spouse resulting from rights in community property 

in this or any other state formerly owned with the decedent. 

Premium5 pa1d by the decedent's employero his partner, a 

partnership of which he was a member. or his creditors are 

deemed to have been paid by the decedent. 
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(b) property owned by the spouse at the decedent's 

death is valued as of the date of death. Property 

transferred by the spouse is valued at the time the transfer 

became irrevocable or at the decedent's death, whichever 

occurred first. 

tet--i~&ee !n~2~ earned by included property prior to 

the decedent's death is not treated as property derived from 

the decedent. 

~ P~epeP~Y 2~~~ owned by the surviving spouse as 

of the decedent's death or previously transferred by the 

surviving spouse is presumed to have been derived from the 

decedent, except to the extent that the surviving spouse 

establishes that it was derived from another source. 

ill_EQ_r_!!!!L_Q.!!!I!~-_Q[ _ _!l:!ll___~c t!.Q!!.t~ bO!!L!l.~ 

QY.r~ha~LiL~-I!~~L!2! va 1 ue i !!_922!L!~i!.!!~>L.!!.!.!t!2.!!!. 

noti~!L2~~t~~~~~--~!ai~~nl--~Qrded __ i~jj£u•~!~ 

12!i~~_!~cie_.!tvig~!!!~thLll~!er dnf!ibe£! therei!!~ 

mad!_!2_~_22~!l~J!!!!.Shaser.• 

Section 7. Section 72-2-706o MCA, is aMended to read~ 

"72-2-706. Charq i nq spouse w1 th property received 

1 iability of others for balance of elective share. {l) In 

the proceeding for an elective share, p~oper~y-•htefl-t~-psrt 

e~ value~!!clu~in the augMented estate which pe~~~ pass 

or he5 ~~Y! passed to the surviving spouse.! ~--~e~~~e--~ 

*"~e~~ete--~deee~~ten--ar-et~-Meen~-and-~teft-h~-net-been 
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renadneedy-*fte+udtft~~he~-deser*bee-tn-~i-i-~&St~t ~~hich 

!!Q!!!>L_!:!i!~-.lli!~ seg_1Q_!!!~ _ _sl2ous !L!!!!L!!~~-!.!m2!!~ • ~~ s~ 

applied first to satisfy the elective share and to reduce 

the--&m&dft~ ~-_£2!!!!lQ!!!ions due from other recipient~ of 

p&r~+en~-e~ !~~!fe~~!.~~l~ged in the augmented estate. For 

QY.r.QQ~~--QL__! hi~---~ ub S!C t i O!l.!.___!_t!~-!U~!l9-.2..12Sll!~~ 

~en~fis!~!_.!_nte~~!_in_~nt-!ife_~~!!LQ!_!.n_~~!_ahall 

~~-~~Q~ted_i!~l!~rth_~=!!~-2f-~_tota!~~lue __ 2f_~ 

12!2Q~rt~_subJ~1-tO_!he_life estate, or of the trust es!~.t 

~nl~ss __ !!l9~~-QL__L2~!__yalue~f2!__~~~~--int~~-2!! 

~stab!l~~-~!!!22!~ 

(2) Re•aining property of the augmented estate 1s so 

applied that liability for the balance of the elective share 

of the surviving spouse is equitably apportioned among the 

recipients of the augMented estate in proportion to the 

value of thear interests therein. 

(3} Only original transferees fro• or appointees of 

the decedent and their doneeso to the extent the donees have 

the property or its proceeds• are subject to the 

contribution to make up the elective share of the surviving 

spouse. A person liable to contribution may choose to give 

up the property transferred to hi~ or to pay its value as of 

the time it is considered in computing the augmented 

estate." 

Section B. Section 72-2-707, MCAo is amended to read: 
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"72-2-707. Procedure for .aking of election. (11 The 

surviving spouse aay elect to take his elective share in the 

augmented fte~ estate by filing in the court and mailing or 

delivering to the personal representative. if anyo a 

petition for the elective share within 6 ~ •onths after the 

~tP~~--~a&++e~+eft--e~-fte~ee-~e-ered+te.~-~~-~+++ftg-e+et-s 

w~eh-epese-b~ere-~fte-de~h-e+-~--deeedeftt--er--w+~h+ft--1 

yeep--e~--the date of death• or wi!niU-2-!2n!hs after the 

Qro~~te_gf_!~g!cedent•s wi~ whichever ~+-e limitation 

~tP~t las! expires. ~werr__!h!__nonprobd!e transfers 

descril>!:t!L_in_ll-2-705111 shall not !!e included within the 

::!!!.9~~!L~!ll!!-_!2!:_!~P urpo };!Lgf c 0111put i nq the e 1 ~£ t i ve 

~ha!:!-i! the~tition is filed later than 9 months ~fter 

death. The court may extend the time for election as it sees 

fit for cause shown by the surviving spouse before the ti.e 

for election has expired. 

(2) The surviving spouse shall give notice of the time 

and place set for hearing to persons interested in the 

estate and to the distributees and recipients of portions of 

the augmented net estate whose interests will be adversely 

affected by the taking of the electi~e share. 

(3) The surviving spouse •ay withdraw his demand for 

an elective share at any ti.e before entry of a final 

determination by the court. 

(4) After notice and hearing, the court shal 1 
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deterWiine the a110unt of the elective share and shall order 

its payMent froWI the assets of the augMented net estate or 

by contribution as appears appropriate under 72-2-706. If it 

appears that a fund or property included in the augMented 

net estate has not come into the possession of the personal 

representative or has been distributed by the persondl 

representative. the court nevertheless shall fix the 

liability of any person who has any interest in the fund or 

property or who has possession thereof. whether as trustee 

or otherwise. The proceeding •ay be •aintained against fewer 

than a11 persons against whom relief could be soughto but no 

person is subject to con.tr i but ion In any greater a1010unt than 

he would have been if relief had been secured against all 

persons subject to contribution. 

{5) The order or judgw.ent of the court may be enforced 

as necessary in suit for contribution or payw.ent in other 

courts of this state or other jurisdictions." 

Section 9. Section 72-3-907o MCAo is aaended to read: 

"72-3-907. Purchases from distributees protected. lf 

property distributed in kind or a security interest therein 

is acquired for_~~~ oy a purchaser fro~ or lender ~er 

•~He--~re• to a distributee who has received an instrument 

or deed of distribution fro~ the personal representative. ~ 

.!L~Q~£~i!:!:t!L~L~-I:!.!!£~ha~!ltr .frORI or lender to a transf~ 

!~-~n_~l~tri~~!!lt~~ the purchaser or lender takes title 
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free of r~!!_~! any e+e+~-o~-~-e~tete i~~£~ed pe~ 

!~~he e~!! and incurs no personal liability to the ~state 

2£_!~-i~~!~ed~~· whether or not the distribution 

was proper 2!:-~.1!2£!~!L2:t~!..L~rde!._2L the_~tho r i t L2f 

the personal re.11~!l!~!ive_~ill!!inat~!~!.!L.-£~ti2!! 

.2!_!he i !!ll!..!!!'!!!!L2L dee£! • 

Th i !__! ect i2!L-2!2~.L.~-.11urch~L.!. r o-___gr_l!~-12~ 

ill!r ibu~-who.t~~!2!Ml..!.!U!r!~~H!U!i!!.t-~~~~~ 

J:l!ed_!!LdistL!_!!~t ion !Q_hi•~el f ,~wel!~~rchaser fro., 

2L}!n~_r_!~.!ll_2!her distributee or htl_!~~fere~ To be 

protected under this provision, a purchaser or lender need 

not inquire whether a personal representative acted properly 

in making the distribution in kind_t_~~_lf__l~ _ _eersonal 

L!2resentative and the distributee are the same ~!!~ 

!!heth~!_he -~!!1!!2r it ~!--!!!!L-.I!~~L..!.!U!£~.!W!~~ 

ter!!linn~ __ befQ!.!L!ne di str ibut ion._!n~or<:l!!Li.!!~!!.~ 

~!; r i be!! in this sect i .20 sh~2!L.I!~_f~!.£..!V i den£!!_ thd t 

~!!_tr~nsf!~~s .ade fgr value. 

f2L_I1!:'llQ~!.L-of __ Q!is~ctig!lL_--l.!!.!__!!r1!_-!!!!.ll!!~ 

inc! ud~~!!:t__!!~~L-2.!!!!L.I1~2~9!!l!.i!!!L any: i nt~!£ll 

l!L!t!£J~r!I_!.2£_~~!!.~" 

Section 10. Section 72-3-1005, MCAo is a .. nded to 

read: 

"72-3-1005. Final accounting required to close estate. 

(l) Before an estate •ay be finally closed and the personal 
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representative relieved of his duties and obligations, he 

shall either file with the court or deliver to all 

interested persons an accounting under oath showing the 

amount of ~y received and expended by hi•• the amount of 

all claims presented against the estate• and the na~s of 

the claiMants and all other matters necessary to show the 

state of its affairs. 

(21 Any interested person at any ti.,e during the 

course of the ad•inistration of an estate may for good cause 

shown require further accountings. 

(3) If the personal representative is the sole 

res!£!~! beneficiary of the estateo no accounting nee~ oe 

made ... 

Section 11. Sectton 72-3-1006o HCAo is amended to 

read: 

"72-3-1006. Certificate or receipt showinq taxes paid 

required to close estate. (1) In all probate proceedings 

under this codeo before final distribution to ~uccessors as 

made and before any petition is qranted under 72-3-IOOlo 

72-3-1002, 72-3-1003, or 72-3-1004• there shall have been 

filed with the clerk~ 

~ a certificate froa the depart~nt of revenue 

~~!i!!9L~!~Y-!!!he£i!ance tax due on the assets _of_~ 

~~~!~_has ~~~2i-2! 

1~l-~!!~9~~!!L~!L!!!L!!~!.~!_!!L~! for 
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~!l!nSiQn of_!l~~2L-2!%!!nt of inheritance tax~ or 

1£1 a receipt from the county treasurer stating that 

any inheritance tax due on the assets of the estate has been 

paid. 

(2) This section shall not prohibit such partial 

distribution as •ay beco•e necessary in the course of 

administration.• 

Section 12. Section 72-~201• HCA• is amended to read: 

•12-~201. Jurisdiction by act of foreign personal 

representative. (1) A fGreign personal representative by 

d&t~--eftY--ef--the--ects--de~er~d-~n-per~-3-er-by iMQMits 

pers~l!L.!o th!L.l!!ri !idiction of S!:!e cour~-2!. this _i~~ 

l!L~!!:Y_i!~edi!!9 relating to the e~~_!UE. 

.Lll_flll!!~th~.!!lli!ted copi~hi~Rpoint.-ent aJ! 

P.!2~i def!_in_~tt ion M illl 

l~l~cei~ln9-~%~_of ·~%_2!_~king__delivery of 

~1~LR!.2ru!!.1L.!!.!!f!!!L72-'t-30~1_2! 

1f1 doing any act as a personal representative in this 

state that would have given the state jurisdiction over him 

as an individual subm~s--~~-~f---p~~ene+~y---te---~he 

ju~fsdfc~+en--e~--~he-e~s-~-~+s-stete-+n-sny-pr~eed~~ 

r~3t+n~~e-the-estete. 

(2) Jurisdiction -~~~-•r~ses--so~e+y--frem--rece+v+~ 

~e,~n~--~--~ney--er--~+~-d~very-o#-per~&ft~-property 

und~!-!!!~!fl£tio!!_il11!U is limited to the 110ney or value of 
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personal property collected.• 

Section 13. Section 72-4-301• HCA. is amended to read: 

•72-'t-301. Powers of fo.-eign representative 

qenerally---~+M+ted--po•er~--upen--~*-Tted--eemp++enee. t±t 

E~e@pt--a~-~+M+ted--by--~~-~~&.--a ! do•iciliary foreign 

personal representative who has c~plied with ~i-'t-~9~--end 

~~~-36~ L!~ti~ ~5 !~ •ay exe.-cise as to assets in this 

state all powers of a local personal representative and •ay 

maintain actions and proceedings in this state, subject to 

any conditions imposed upon nonresident parties generally. 

trt--•--eom+cf~*ary-~ore~gn-per~~ne+-repre~ente~~·@-who 

"as-eemp+*ed-~t"-a~+-t~e-re~u+reeent~o~-~i-~393t~t-e•eept 

far-the-~*~*"~ef--aft--+nventery--eftd--a~pre~sa~--.eyy--w~ft 

necessary--~o--pro~eet--t~e--~te~-e~~~-dee@dent-end-~ 

appefntmen~-by-~~e-e+@r~-ef-eeurty-e~ercf~e-~~-pewer~-e~-e 

~peets+-ed~ft~~r&tor-de~ertbed-~ft-c~ep~er-~-per~~" 

Section 1~. Section 72-4-306, HCA, is amended to read: 

•72-4-306. Pay•ent of debt and delivery of property to 

foreign representative. At any time after the expiration of 

60 days from the death of a nonresident decedent, any person 

indebted to the estate of the nonresident decedent or having 

possession or control of personal property or of an 

instrument evidencing a debt. obligation. stock• or chose in 

action belonging to the estate of the nonresident decedent 

may pay the debt, deliver the personal property, or the 
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instru~nt evidencing the debt• obligation, stock• or chose 

in action to the domiciliary foreign per5onal representative 

of the nonresident decedent upon being presented with e 

e~~~~fe~+PO•-~he-e~e~~~~~e-eou~t-fe~-the-eo~~y-w~e~e 

the--doaief~T~y--+~ef~n--pe~ons+-~ep~e~efttetfye-ho~-+i+ed 

hi~-~+fd~fty-o~-ee~e~+bed-fft-~~-~&3~-o"e--d--ee~t++fe&te 

+~•--the--eepo~~~nt--~eveftu~-s~-ee~e~foed-fft-~~-4-~4· 

2!.2!!! of his ~.1!~ in t !!!!!!L~~~!!-~ i d o.J!.U __ ~!-l:!:t.-.2!.--2!! 

Qeh~lf of the represent~tiv!~~g! 

lll __ !!!~~of truL~~ath_of t~!!~ili!Jlnt dec;egent; 

lll.__!!:!~_!!2_ loc~l!!!!.nistr.atio!!.!._!!L!!J!Pl\cation or 

12tli tio!!_.!;hereforo i!_12!ndirul..i!!_!l!i.Lstateo 

ill--1!:!~!_ __ _i!:!~--~~i£iliary ____ foreign _personal 

!.!rn!.~~!i~ i s en! it !!!!L!~.Y!!!l!!L~!.~illr.~" 

Section 15. Section 72-4-308, HCAt is anended to read: 

•72-4-308. PayMent or deltvery to foreign 

representative prohibited by resident credttor notice 

eeu•t--~~--to--o~+ew--poy~-e~-de++•ery. t+i Payment or 

delivery under 72-4-306 May not be made if a re5ident 

creditor of the nonresident decedent has notified the debtor 

of the nonresident decedent or the person havtng possession 

of the personal property belonging to the nonresident 

decedent that the debt should not be paid or the property 

delivered to the dOIIIiCi liary foreign personal 

representative. 
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t~t--~ft---eo~e~---uneer--~u~et~--t+ty--the--+orefgft 

~er~Ofto~-rep•~~tfye-~t-~eek-on-order-o+-the--e~t--+" 

wh+eh--he--ho~--+~ed--hf~--o++tdeYtt--to--obtefft-poyment-or 

de++•e~y-~n+e~-~he-notff+eotfeft-by-the-~e~tdent-e~ed~te~-t~ 

-~~6Pewn.• 

~£~_SE~TION. Section 16. Proof of authority bond. 

If no local ad•inistration or application or petition 

therefor is pending in this state• a dOMiciliary foreign 

personal representative May file with a court in this state 

in a county in which property belonging to the deceaent is 

located• authenticated copies of his appointMent ana of any 

official bond he has given. 

Section 11. Codification instruction• 1!1 Sections 4 

and 16 are intended to be codified as an integral part of 

Title 7Zo chapters 1 through 5 and chapter lb• part &. The 

provisions of Title 72, chapters 1 through 5 and cha~ter lb. 

part 6e apply to sections 4 and 16· 

1ll __ !HE __ £QQL....f.Q~~L!.L_!~EYfHQ_!O CODIFY 

SEC!ION !~!~!!L!f!ill!!!}ER TITLE 7Z.r._fHAf!ll!L~.L~L-~ 

~UC~ __ _!_~!~!_TH£_~£fTIOHS OF_!!!~E 12 1 CHAPTER 4L-f_!Rl 3 

~~L_!!L_!!:!L-2!~-~Y,!!ER I ~!L-Q~L_!i __ THE _f.Q!!.!U.EQ~D I !'jG 

}EC!IONS __ Qf__!~L_~Q~~ATE_~_illl EOITIONt AS 

PRQ~\!!&~!EO_~!J:jL!!!TlQ~!._CONfERENCE OF f~ll!ONER1~ 

!,!N I fOR~-S T A T.L!,.~S. 

Section 18. Repealer. Section 71-3-608. HC lh IS 
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