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—_SENATE _ 3ILL NO. _31 __

INTRODUCED BY HIMSL

3Y REQUEST OF

THE DEPARTMENT if HEALTH AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED:z ™AN ACT TO ESTABSLISH A MONTANA
TUMOR REGISTRY AND TO REQUIRE REPORTING EY HCSPITALS OF

INFORMATION ON PATIENTS WITH TUMORS.™

3¢ IT ZNACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Short titlees [This act] may be cited as the
"Tumor Registry Act™.

Section 2« Definitionse As wusad in [this &ctls the
following definitions apply:

{1} "Separtment”™ means thz department of health and
envirenmental sciences provided for in Titla Ze chapter 15y
part 2le

{2) MHospital™ means a facility providings by or undcer
the supervision of licensed physicianss services for medical
diaynosise treatments rehabilitationy 2nd care of injured,
disatlade or sick personse

{3} "Hedical services™ means diagnosis ar trestment of
ilinzss in a3 human being by or under ths suparvision of a
physician licensed to practice meaicine in Montanas

Section 3. Duty to report tumecrse A hospital that

]
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provides to any person wedical sarvices relating to a tumcr
designatad as reportable by the department shall repért to
the department al11 medical and personal informaticn relevant
to that person®'s treatment on forms provided Sy the
departmente 7

Section 4. Confidentialitye Information received by the
department pursuant to [this act] may not be ré1eased
unless:

(1) it is in statisticale nonidentifiable form;

{2) the provisions of 50-16-311 are satisfiad;

(33 the release or transfer is to a operscn or
organization that is quatified to perform data processing or
data analysis and that has safeguards against unautﬁorized
disclosure of that information; or

(4) the release or transfer is to a central tumor
registry of 2nother state and is of information concefning a
oerson who is residing in that statc.

Section 5« Tumor registrys The department shall
mzintain a r=2gistry containing ths names of all parsons
reported to it and 211 other information submitted to the
gepartment concarning those perscns pursuant to [s5ection 37

Zection Hbe RuleSe The department may adopt rules
imptementing [this zact]e includina:

(1) the types of tumors that are reportable; and

{2} the information on each patient having 2 reportadbl=

-

513 37
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tunior that must be submitted to the departmente.

Section Te Civil penalty -- injunctione {1) A hcspit2l
that violates [this act] is subject tc 5 civil penalty not
to exceed $500. The departmenty the attorney generals or
upon reguest of the departments the county attorney of the
county in which the hospital is located nay petition the
district court to imposesy assesss and recover the civil
penaltye Money ccllected as a civil penalty shall be
deposited in the state general funde

{2) The attorney generals the departmenty or upon
request of the departments the county attornsy of the-county
in which the hospital is located may bring an act{on te
enjoin 2 wviolation of any provision of [this actls in
addition to or exclusive of the remedy in subsection (1).

Section 8« Severabilitye If a part of this act is
invalids all valio parts that are severable from the invalig
part remain in effecte If @ part of this act is invelid in
one or more of its applicationss the part remains in effect
in a¥l wvalid applications that are severable ffom the
invalid applications.

-End-

-3



STATE OF MONTANA
REQUEST NO. __11-81

FISCAL NOTE

Form BD-15
1 compliance with a written request received , 19 , there is hereby submitted a Fiscal Note
or ___Senate Bill 37 pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA),

lackground information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request. -

Jescription of Proposed Legislatidn

A proposal to establish a tumor registry and to require reporting by hospitals of
information on patients with tumors. -

Fiscal Impact

Figures taken from the Governor's recommended budget:

Total
FY 1982 FY 1983 Biennium
Increased expenditure under proposed law $40,000 $40,000 $80,000

(General Fund)

The above figures were taken from Governor Schwinden's amended budget.

‘

BUDGET DIRECTOR

Office of Budget and Program Planning
Date: l"" 2-%/




47th Legislature sa 37

10

1t

12

13

14

16

T

18

L9

20

21

22

23

24

25

STATEMENT OF INTENT
SENATE BILL 37

Senate Public Healths Welfare and Safety Committee

A statement of intent is required for this bill because
it creates rulemaking authority for the Department of Health
and Environmental Sciences to administer a3 Montana Central
Tumer Registrye. Rulemaking is primarily necessary to
implement Section 3y which requires a hospital to report to
the Department medical and personal information relevant to
the treatment of any gperson having a +tumor listed as
reportable by the Department and given hospital medical
services relating to that tumore Rules would 1ist precisely
which tumors would be reportable and specify the information
on  each tumor patient to be reportede Those tumors most
likely to be included are malignant neoplasms; carcinocid
tumorss whether malignants Denigns or NOS {"not otherwise
specified™); and benign tumors of the brain; but others may
be added if their reporting becomes significant either
statistically or as an aid to patient treatments or they are
requested to be added by physicians or hospitalse.

As for the information to be reporteds the rules will
ask for:

{1} Medical and personal information on patients with

tumors which assists the reqgistry to develop statistics
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helpful to future health pltanning and medical treatment such
as those showing survival rates for different types of cases
and treatmentsy rates of certain cancers in areas of Montana
or particular occupationss etc. (e<.ge diagnosis made;
medication and/or therapy given; occupations sex and age of
patient}e

{2) Sufficient information to allow the registry to
track and facilitate follow-up treatment of tumor cases
{e«ge name; address; physiciani hospital; and any subsequent
treatment by hospitals whether or not tumor—-related; social
security numbear)e

First adopted by the Senate Public Healths Welfares and

Safety Lommittee on the 26th day of Januarys 1981.
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2gislature LL 152259701
Public Health, Welfare
& Safety
__SENATE _ 3Itt NG. _37___
INTRODUCED BY dIMSL

3Y REGUEST OF

THZ QEPARTMENT OF HEALTH AND SNVIROAMENTAL SCI=NCSS

A TTLL FUK AN ACT ENTITLED: "AN ACT TO ESTASLISH A MUNTANA

T EGISTRY  ANMD  TQ  REQUIRE  RIPORTIHNG &Y HUSPITALS ©OF

MEORMATION Cx PATIEZETS WITH TUKORS."

se 1T INACLTEZT Y THE LIGISLATURE OF THZE STATE OF HINMTAwa:z

Section le 3Short titles {This act] way be cited as the
"Tugor re2gistry Act®™.

Zection Ze Definitionse As used in [this &gctle the
fcllowing definitions apply:

{1) "Cepartment®™ means the department of hkesalth and
envircnmental sciances provided for in Titla 2y chapter 15,
nart 2l

{2y ™Hospital®™ weoans & facility providings by or  uncer
the supzarvision of licznsed physicianse services for meciczl
Gizjnosisy troatmenty rehabilitations 2au care of injurads,
disahl2ds or sick personses

(3) "Hetical services® means diagnesis or treatment  of
illnzss ia 3 human b2ing by or under the suparvision of 3
ohysician licensec to practice meaicine in Montanae

section 3« BDuty to report tumcrse A hospit:l  that
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provides to any person medical services re2lating to & tumcr
desinatad as reportable by the d=poartment shall reoort to
the degartment a¥1 medical and personal informaticn relevant
to tinat parson's treatment on forms provided by the
cdepartuenta

Section 4« Confidentialitys Information receivac by the
departaent pursuant to [this 3a3ct] wmay not be released
unless:

{1} it is in statisticaly nonidentifiable forw;

{2) the provisions of 50-16-311 are satisfiads

(3) the release or transfer is to @& oerscn or
or janization tnat is qualified to perform data processing or
aasts analysis and that hes safsgquargs eogainst unautﬁorized
disclosure of that infaormation; or

(4) the velease or transfer 1is to a centrsal tumor
registry of another state and is of information concerning a
nerssn whe is residing in that state.

Zection 5  Tuinor ragistrye. The departaant shall
maintain a ragistry containing the nemes of all parsons
reportad to it and 211 other informetion submittsd +to thz
c¢esartment concarning those perscons ﬁursuant to [s=ction 2]

Zection Se Ruless The

dz2partmant may adopt rultes

implementing [this act}y includin

'y

(1) +the tyses of tumors that sre reportablas and

(2) the infermation on each patient having e repurtabl:

.- SECOND READINS

sB 37
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tumror that must be submitted to the departuent.

Section Te Civil penalty -~ injunctione {1} A hcspitol
that wviolates {tihis act] is subject tc 3 civil genalty not
to exceed $5Q00e The departments the 2ttornesy generals or
ugen  request of thae departments the county 2ttorney ~f the
c.4nty in which the hospital is located pey petition . tha
gistrict court to impeses assessy and racovar the civil
p2naltyes Money ccllected as a2 civil oenalty shall he
depositad in the state general fund.

(2} The attorney generaly the desartmenty or upon
rajuest of the departrents the county attornzy of the county
in which the hcspital is lecated may bring an  action *c
enjoin z wviclation of any gprovisisn of [this =c*+3y in
addition to or exclusive of the rencdy in subscction (1)

Section Be Severabilitye If a part of this act s
invalide all volio parts that are seversble from ths invalic
part remsin in =tffecte. If a part of this act is invalid in
one or more of its epplicationss the part remains in affect
in all walid applications that arz severable fror the
invalid applicationse.

~-End-

-
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STATEMENT OF INTENT
SENATE BILL 37

Senate Public Healths Welfare and Safety Committee

A statement of intent is required for this bil)l because
it creates rulemaking authority for the Department of Health
and Environmental Sciences to administer a Montana fLentral
Tumor Registry. Rulemaking is primarily necessary to
implement Section 3+ which requires a8 hospital to report to
the Department medical and personal information relevant to
the treatment of any person having a tumor Jlisted as
reportable by the Oepartment and given hospital medical
services relating to that tumore Rules would list precisely
which tumors would be reportable and specify the information
on each tuwmor patient to be reportede Those tumors most
likely to be included are wmalignent neoplasms; carcinoid
tumorsy whether malignants Dbenigns or NOS ("not otherwise
specified™); and benign tumors of the brain; but others may
be added if their reporting becomes significant either
statistically or as an aid to patient treatments or they are
requestec to be added by physicians or hospitals.

As for the information to be reporteds the rules will
ask for:

{1} Medaical and personal information on patieats with

tumors which assists the registry to develop statistics
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helpful to future health plamning and medical treatment such
as those showing survival rates for different types of cases
and treatmentss rates of certain cancers in areas of Montana
or particular occupationss etcs {€egs diagnosis made;
medication and/or therapy given; occupations, sex and age of
patient}e.

{2} Sufficient information to allow the registry to
track and facilitate follow-up treatment of tumor cases
(e-g« name; address; physician; hospital; and any subsequent
treatment by hospitals whether or not tumor-retated; social
security number}.

First adopted by the Senate Public Healthy Welfares and

Safety Committee on the 26th day of Januaryy 1981.

-
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__SENATE _ AILL NO. _37___

INTRODUCED BY ___HIMSL

BY REQUEST OF

THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES

A BILL FOUR AN ACT ENTITLED: ™AN ACT TO ESTABLISH A MONTANA
TUMOR REGISTRY AND TO REQUIRE REPORTING BY HGSPIfALS OF

INFORMATION ON PATIENTS WITH TUMORS.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Short titles [This act] may be cited as the
"Tumor Registry Act™.

Section 2« Definitionse As wused in [this &ct]s the
following definitions apply: 7

{1) ™Department™ means the department of health and
environrental sciences provided for in Titl2 2y chapter 17
part 2le 7

{(2) "MHospital®™ means a facility providings by or under
the supervision of licensed physicianses services for ﬁedica1
diaynosissy treatments vrehabilitationy and care of i&jureé,
disableﬁo or sick personse ‘

(3) ™"Medical services" means diagnosis or treatmént of
illness in a human being by cor under the sup=rvision of a
ohysician licensed to practice medicine in Montanae

Section 3. Duty to report tumorse A hospital that
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provides to any person medical services relating to a tumor
designated as reportable by the department shall repdrt to
the department al11 medical and persenal information relevant
to that person®'s treatment on forms provided Sy the
departments )

Section 4« Confidentialitye. Information received by the
department pursuant to [this act] may not be réleased
untess: 7

{1y it is in statisticale nonidentifiable form;

{2) the provisions of 50-16-311 are satisfieds

{3) the release or transfer is to a person or
organization that is qualified to perform data processing or
data analysis and that has safeguards against unautﬁorized
disclosure of that information;i or

{4) the release or transfer is to a central tumor
registry of another state and is of information concefning a
nerson who is residing in that stoate. )

Section Se Tumor registrys The department  shall
maintain a registry containing the names of all parsons
reported to it and 311 other information submitted £o the
department concerning those persons pursuant to [sectfon 3%e

Section 6e Ruleses The department may adopt rules
implementing [this act]yrincluding:

(1) the types of tumors that are reportable; and

(2) the information on each patient having a reportable

THIRD READING

38 37
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tumor that ﬁust be submitted to the department.

Section T« Civil penalty -~ injunctione {1} A hospital
that violates [this act] is subject to a civil penalty not
to exceed $500e The departments the attorney generale or
upon Treguest of the departments the county attorney of the
co'nty in which the hospital is 1located azy petition the
district court to imposes assessy and recover the civil
penaltye Money collected as a civil penalty shall be
deposited in the state general funde

{2) The attorney generals the departments or wupon
request of the department, the county attornsy of the'county
in which the hospital is located may bring an actfon to
enjoin a viclation of any provision of [this act]y in
addition to or exclusive of the remedy in subsection (1).

Section Be Severabilitye If a part of this éct is
invalidy all valio parts that are severable from the inva1id
part remain in effects If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all walid applications that are severable fme the
invalid applicationse

-End-
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STATEMENT DOF INTENT
SENATE BILL 37

Senate Public Healthe Welfare and Safety Committee

A statement of intent is required for this bill because
it creates rulemaking authority for the Department of Health
and Environmental Sciences to adainister a Montana Central
Tumor Registrye Rulemaking 1is primarily necessary to
implement Section 3; which requires a hospital to report to
the Department medical and personal information relevant to
the treatment of any person bhaving a tumor listed as
reportable by the Department and given hospital medical
services relating to that tumore Rules would list precisely
which tumors would be reportable and specify the information
on each turor patient to be reportede Those tumors most
likely to be included are malignant neoplasms; carcinoid
tumorss whether malignants benigns or NOS {"not otherwise
specifiea™}; and benign tumors of the brain; but others may
be added if their reporting becomes significant either
statistically or as an aid to patient treatments or they are
requested to be added by physicians or hospitals.

As for the information to be reporteds the rules will
ask for:

{1} Medical and personal information on patients with

tumors which assists the registry to develop statistics
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he¥pful to future health planning and medical treatment such
as those showing survival rates for different types of cases
and treatmentss rates of certain cancers in areas of Montana
or particular occupationss etc. {(e.ge diagnosis mnade;
medication and/or therapy given; occupations sex and age of
patient}e.

{2) Sufficient information to allow the registry to
track and facilitate follow-up treatment of tumor cases
{e«gs name; address; physician; hospitalt; and any subsequent
treatment by hospitals whether or not tumor—related; social
security number}e.

First adopted by the Senate Public Healths Welfares and

Safety Committee on the 26th day of Januarys 1981le

-2-
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SENATE BILL ND« 37
INTRGOUCED BY HIMSL
8Y REQUEST OF

THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACY ENTITLED: ™AN ACT TO ESTABLISH A MONTANA
TUMOR REGISTRY AND TO REQUIRE REPORTING BY HOSPITALS OF

INFORMATION ON PATIENTS WITH TUMORS."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z

Section le Short titlee [This act] may be cited as the
*Tumor Registry Act™.

Section 2. Definitionse As used in [this act]s the
following definitions apply:

(1) T"ODepartment®™ means the department of health and
environmental sciences provided for in Title 2y chapter 15,
part 2l.

{2) “Hospital"™ means a fFacility providings by or under
the supervision of licensed physicianss services for medical
diagnosisy treatments rehabilitations and care of injured,
disableds Or sSick personse.

(3) "Medical services"™ means diagnosis or treatment of
illness in a human being by or under the supervision of a
physician licensed to practice medicine in Montana.

Section 3. Duty to report tumorse A hospital that
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provides to any person medical services relating to a tumor
designated as reportable by the department shall repere MAKE
AVAILABLE to the department all medical and personal

information relevant to that person's treatment eon—-ferms

provided———bhy-~-the-—department PREVIBES—-FHAF-—FHE-~PATIENT

PREVIOUS LY -HAS- EENSENTEB-FO-FHE-RELEASE~-GF——FTHE-—ENFERMATEION

ON_FORMS PROVIDED BY THE DEPARTMENT.

Section 4. Confidentialitye. Information received by
the department pursuant to {this act] may not be released
unless:

{1}y it is in statisticaly nonidentifiable form;

{2) the provisions of 50-16-311 are satisfied ANB-FHE

PAFIENF-—HAS-—CONSENTES-—-F8——FHE ——INFF 1AL --RELEASE-—GF~——FHE

FNFORMATEON-TEB-FHE-BEPARTMENT-BY¥—THE-HOSPEFAL;

{3) the release or transfer is to a person or
organization that is qualified to perform data processing or
data analysis and that has safeguards against unauthorized
disclosure of that information; or

{(4) the release or transfer is to a central tumor
registry of another state and is of information concerning a
person who is residing in that stote.

Section 5« Tumor registrye. The depar tment shall
maintain & registry containing the names of all persons
reported to it and all other information submitted to the

department concerning those persons pursuant to [section 3}

-2= sB 37
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Section 6. HRules. The department may adopt rules
implementing [this act]e including:

1) the types of tumors that are reportables and

(2) the information on each patient having 3
reportable tumor that must be submitted to the departmente

Section-Fs-—€Citvit-—-penatty-——-—-- tajunetione——-—¢iy——~A
hospitat-—that--vriotates-——fthis--acti--+s-subject—to-a-crvit
penatty-not-to-exceed-$566n——Fhe —departmenty--the--attorney
gereraly--or-—upon--request-—of--the--departmenty-the-county
asttorney-of-the-—county—ta-which-the-hosprtal-+s—tocated--may
petition-—the-——dtstrret—court-Lo—imposey-assessy-and-recover
the-civit-pensityr—Money-cottected-as-a—civit-penatety—sheoid
be-depostted-in—the-state-general-fands

t2y~-Fhe-—attorney-——genersty-—the--departmenty-—or-opon
reqdest—of-the-departmenty-the—county-attorney-of-the-ceunty
tr-which-the-hospital-ts-tocated--may--bring--an--acttron-——to
enjotn--a--viotation-—of--any--proviston-——of--fthis-derjy—in
addition-to-or-exclusive—ef-the-remedy-in-sobsection-{ti}»

SECFIBN-Fu——CIVEIL - PENALF¥ - ———— —INJUNEFIONs - - ~~——F1 3 - ——A

HOSPEFAL ——FHAT - —VEOLAFES -~ FHES——AEFI-—FS-SUBIEEF-FO-A-EIViL

PENALFY-NEF-FO-EXNCEER 4500w~ ~THE —BEPARTMENT vy~ FHE--ATTORNEY

GENERAL vy ——~8R——UPON-—REGUEST - —OF - —FHE -~ BEPARTMENT y~FHE-EBUNTY

ATFORNEY-BF ~FHE-COUNT¥—FN-WHEEH- FHE-HOSPET AL~ ES-LBEATED - —MAY¥

PEFEFION-—-FTHE—DISFRICT-ECOURT-FO—IHNPOSEY-ASSESSy-ANB-RECBVER

FHE-EFVIL-PENAL FXw—MONE¥-COLEECTEDB-AS—A-CFVIL—PENALI¥ -~ SHALL

-3- 58 37
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BE-BEPOSEFED-IN-FHE-STAFE-—GENERAL-FUNDY

tii—-*HE——A;?GRNE¥°—GENERA&v—~¥HE-—BEP#R;HEN¥V—-BR—§PBN

REQUESTF-OF-FHE-DEPARFMENFy~ FHE-COUNT ¥ AT IORNEX-BFE - FHE-EOUNTY

- WHECH-FHE~HOSPEFAL—ES~LOEATED——MA¥ -~ BREING—AN——AEFIBN--10

ENJOIN-——A-~ViBEATEON-——BE -~ AN¥~—PROVESEGN - —BF - —F THIS-AEF Jy—IN

ADBEFEIN-FO-OR- EXEcUSIVE-OF - FHE-REMEDY—EN-SUBSEEFTEON-fil~

Section T« Severabilitys If a part of this act s
invalids all valid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in
one or more of its agplicationss the part remains in effect
in all wvalid applications that are severable from the
invalid applications.

-End-
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House amendment to Senate Bill 37:

1, Page 3, lines 2 through 14.
Strike: lines 2 through 14 in their entirety
Renumber: subsequent section



House amendments to Senate Bill 37:

Strike amendments 2 and 3

Reinstate section 7



HUMAN SERVICES COMMITTEE OF THE HOUSE

AMENDMENT FOR SB 37

1. Page 2, line 2.
Following: "shall"
Strike: '"report"

Insert: "make available"

2. Page 2, lines 4 and 5.

Following: "treatment"
Strike: remainder of lines 4 and 5 in their entirety
Insert: "provided that the patient previously has consented

to the release of the information."

3. Page 2, line 10.

Following: ‘"satisfied"

Insert: "and the patient has consented to the initial release
of the information to the department by the hospital"

4. Page 3, lines 2 through 14.
Strike: Section 7 in its entirety
Renumber: subsequent section



