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LC 421 

AN ACT TO PROVIDE A METHOD FOR DISTRICT COURT JUDGES AS EX OFFICIO 
PROBATE JUDGES TO ISSUE DEEDS FOR ENTRY TOWNSITE LOTS THAT WERE 
NOT ORIGINALLY ISSUED OR WERE LOST. 

This bill replaces an earlier section that was repealed because 
federal law authorizing entry townsites was repealed in 1976. The 
procedures regarding the establishment of entry townsites was cor
rectly repealed, but it has been discovered that there are still 
some lots on entry townsites with incomplete title. As originally 
enacted, an entry townsite was granted to a territorial probate 
judge or state district court judge as ex officio probate judge. 
The judge then registered the persons who were living on the town
site and after 6 months could issue deeds for the land to the 
possessors. Many townsites were started this way but did not 
develop into actual towns, and the inhabitants didn't bother to 
get their deeds. This act reenacts, with language changes, the 
original method for issuing deeds at this late date. 
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-~- RILL .... 0. __lL_ 

INTR>DUCED BY __ G.Q.QOO'iEJ.l._ ________________________ _ 

BY qEQUEST OF THE CODE COMMISSIO~ER 

A ~Ill FOR AN ACT ENTITL~O: "AN ACT TO PRr;V!DE A ~ETHOO F0~ 

DISTRICT COURT JUDGES AS EX OFFICIU P~CEATE JUDGES TO IS~UF 

O~EDS FOR ENTKY TOWNSITE L~TS THAT ~ER~ ~OT ORICl~~LLY 

ISSUED DR WER~ LOSTo" 

aE IT ~~ACTED 9Y THE LEGISLAT~RE OF TrlE STAT~ OF ~ONTAvA: 

Section 1. Entry townsite land defined. "Entry townsite 

l3~d" medns land upon which an entry was ~ade on or b~f~r~ 

July 1, 1921, by a ~robate court of any county in the 

~~rritory or state af 'ontana for a townsite and a catent 

for the townsite was issued by the Unitec States to the 

proDot? court or jud~e under the ~rovisions of an act af 

congress ~ntitled "An Act for the ~~li~f of the Inhabitants 

~f Cities dn~ Towns Upon Public Lands"' approved ~arch 2t 

1es7, or other and subse~uant 2cts of congress relatin~ ta 

antLring lands for townsite ~UI'"?Gsas. 

JEcti0n 2. P€tition for Cee~ oualifi3d clai~Ents. A 

·-rc-~ r3y pEtiti~n for a deed tc 3 lot on entry to~nsite 

l3nd from the district court of the county in which the 

entrJ townsite land is locateo if: 

{1) t~•€ cl~imant entereo the l~t ~~1~ is in ~as~~s5iO~l 
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of the 1 ot; or 

(2) the clai;nent is a successor in interest, by 

purchase or other la~ful method of transferring an interest 

in lanG• of a oerson who originally entered the lot. 

Section 3. ~otice requirements. Upon petition by a 

claimant for a deed to a lot on entry townsite lanQ, the 

claimant shall provide published notice of his claim, notice 

filed with the county clerk and recorder, and personal 

servic~ as may be required for quiet title actions under 

Title 7J, chapter· 2&, part lo 

Section 4o Judge to issue deed -- requirements. If no 

conflictins clai~s tc the lot on the 8ntry townsit~ hav~ 

been filec, the district court jud~e, as ex officio ~robate 

j udc;e cf the count yo shall issue the claimant a c_,o0d :md 

sufficient deed for the lot on the .:,ntry tc·,msita land upon 

finaina in a hearing that: 

( l) the petitioner is a qu3lified cl2im~nt under 

[section Z]i an~ 

(21 (a) no deed has be~n issued by a pro~ate or 

district court judqe af th2 cou~ty wnere the entry tnwnsitP 

land is locate~ for any land in t~e townsite wh2re th8 

claiwei lot is located other than for stre'3t:5o alleys. 

parks. cr sc~1col sites; or 

(b) a deed for the claimed lot has be~n issued hut no~ 

r~c~rd~j and has ~een lost or cannot b~ fcun1. 

-£nd-
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AN AC'r TO PROVIDE A METHOD FOR D'ISTRICT COURT JUDGES AS EX OFFICI 0 
PRCBA'rE JUDGES TO ISSUE DEEDS FOR ENTRY TOWNSITE LOTS THAT WERE 
NOT ORIGINALLY ISSUED OR WERE LOST. 

This bill replaces an earlier section that was repealed because 
federal law authorizing entry townsites was repealed in 1976. The 
procedures regarding the establishment of entry townsites was cor
rectly repealed, but it has been discovered that there are still 
Sl)me lots on entry townsites with incomplete title. As originally 
ctJa.cted, an entry townsite was granted to a territorial probate 
j~dge or state district court judge as ex officio probate judge. 
Th0 judge then registered the persons who were living on the town
site and after 6 months could issue deeds for the land to the 
possessors. Many townsites were started this way but did not 
develop into actual towns, and the inhabitants didn•t bother to 
get their deeds. This act reenacts, with language changes, the 
original method for issuing deeds at this late date. 
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SENATE BILL NO. ~ 

INTRODUCED BY GQQDQVER 

BY REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE A METHOD FOR 

OISTP.ICT COURT JUDGES AS EX OFFICIO PROBATE JUDGES TO ISSUE 

DeEDS FOR ENTRY TOWNSITE LOTS THAT WERE NOT ORIGINALLY 

ISSUED OR WERE LOST.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 

Section 1. Entry townsite land defined. •Entry townsite 

land" means land upon which an entry was made on or before 

July 1, 1921o by a probate court of any county in the 

territory or state of Montana for a townsite and a patent 

for the townsite was issued by the United States to the 

probat~ court or judge under the provisions of an act of 

congress· entitled "An Act for the Relief of the Inhabitants 

of Cities and Towns Upon Public Lands•, approved March 2o 

1667o or other and subsequent acts of congress relatin~ to 

entering lands for townsite purposes. 

Section 2. Petition for deed quallfigd claimants. A 

person may petition for a deed to a lot on entry townsite 

land from the district court of the county in which the 

entry townsite land is located if: 

(1) the claimant entered the lot and is in possession 
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of the lot; or 

(2) the claimant is a successor in interest, by 

purchase or other lawful method of transferring an interest 

In land, of a person who originally entered the lot. 

Section 3. Notice ~equirements. Upon petition by a 

claimant for a deed to a lot on entry townsite land 9 the 

claimant shall provide published notice of his clai~9 notice 

filed with the county clerk and recorder, and personal 

service as may be requi~ed for quiet title actions under 

Title 70, chapter 28, part 1. 

Section 4• Judge to issue deed -- requirements. If no 

conflicting claims to the lot on the ent~y townsite have 

been filed, th~ district court judge, as ex officio probate 

judge of the countyw shall Issue the claimant a good and 

sufficient deed for the lot on the entry to~nsite land upon 

finding in a hearing that: 

{1} the petitione~ is a qualified claimant under 

[section 2]; and 

{Z) (a) no deed has been issued by a probate or 

district court judge of th2 county where the entry townsite 

land is located for any land in the townsite where the 

claimed lot is located other than for streatso alleys, 

parkso or school sites; o~ 

(b) a deed for the claimed lot has been issued but not 

recorded and has been lost or cannot be fcund. 

~~ 

-2- T H I R D 
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SENATE BILL NO. 3& 

2 INTRODUCED BY GOODOVER 

3 BY REQUEST OF THE CODE COMMISSIONER 

4 

5 A &Ill FOR AN ACT ENTITLED: "AN ACT TO PROVIDE A MEfH~O FOR 

b DISTRICT COURT JUDGES AS EX OFFICIO PROBATE JUDGES TU ISSUE 

7 DEEDS FOR ENTRY TOWNSITE LOTS THAT WERt NOT ORIGINALLY 

A ISSUED OR WERE LOST." 

9 

10 BE IT ENACTfO 6Y THE LEGISLATURE OF THE STATE OF MONTAt.A: 

ll Section 1. Entry townSIte 1 and defined. ••fnt.ry 

12 townsite land" means land upon which an entry was maoe on or 

l3 before July 1, 1921• by a probate court of any county in the 

14 territory or state of Montana for a townsite and a patent 

15 for the townsite was issued by the United States to th~ 

16 probate court or judge under the provisions of an act of 

l7 congress entitled "An Act for the Relief of the Inhabitants 

18 of Cities and Towns Upon Public Lands"• approved March~. 

19 1867, or other and subsequent acts of consress relating to 

20 entering lands for townsite purposes. 

21 Section 2. Petition for deed -- qual ifaea claimants. 

22 A person may petitaon for a deed to a lot on entry townsite 

23 land from the district court of the county in which the 

24 entry townstte land as located if: 

25 (l) the claimant entered the lot and is in poss~ssaon 
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or the 1 at; or 

(2) the claimant is a successor in interest, by 

purcha~e or other lawful method of transferriny an tntere~t 

an land, of a person who originally entered the lot. 

Section 3. Notice requirements. Upon petition by a 

claimant for a deed to a lot on entry townsite land, the 

claimant shall provide published notice of his claim• notice 

filed with the county clerk and recorder, and personal 

service as may be requared for quiet title actions under 

Title 70, chapter 28, part 1. 

Section 4. Judge to issue deed -- requirements. If 

I~~~~-~~~ no VA11D conflicting claims to the lot on the 

entry townsite ~~ye-bee~-f++ed, the district court judge, as 

ex officio probate JUdge of the county, shall issue the 

claimant a good and sufficient deed for the lot on the entry 

townsite land upon finding in a hearing that: 

(1) the petitioner is a qualified claimant under 

[section 2]; and 

(Z) (a) no deed has been issued by a probate or 

district court judge of the county where the entry townsite 

land is located for ~~y--+e"d--t"-t~e-tow"~+te-w~ere the 

claimed lot +~--~oeeted--ether--the~--for--~treet~y--e++ey~T 

p~rk~T-er-~ehee+-~te~; or 

(b) a deed for the claimed lot has been ISsued but not 

recorded and has been lost or cannot be found. 
-End-
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HOUSE AMENDMENTS TO 

Respectfully report as follows: That ..................................... S.E~Al'X.: ....................................................... Bill No}.?. ............ . 

BE AMENDED AS FOLLOWS: 

1. Page 2, line 11. 
Following: "If" 
Insert: "there are" 
Following: "no" 
Insert: "valid" 

2. Page 2, lines 12 and 13. 
Following: "townsite" 
Strike: "have been filed" 

3. Page 2, line 21. 
Following: "for" 
Strike: "any land in the townsite where" 

4. Page 2, lines 22 and 23. 
Following: "lot" 
Strike: "is located other than for streets, alleys, parks or school sites" 

AS AMENDED BE CONCURRED IN 


