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~ BILL NOo _l!L__ 

INTRJDUUD lW HAGER 

A BILL FOR AN ACT E~TITLED: "AN ACT TO PROHIBIT PERSONS ~HQ 

ESTA3LIS~ RESIDENCE NEAR AGRICULTU~AL OR F~RMING OPERATIONS, 

PLACES, ESTA3LIS~MENTSt OR FACILITIES THAT HAV~ EXISTE~ FD~ 

1 YEAR OR MO~E FRO~ dRINGING NUISANCE SUITS BASED ON 

l19JECTION TO THE NORMAL ODCRS Fl<0/0 Tl1i' MAir\T'ONANCE OF 

LIVESTOCK OR THE SPREADING OF MANU~E; AMENDING SECTIONS 

27-30-101 AND 45-8-11lt MCA.• 

JE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MCNTANA: 

Section 1. Section 27-30-10lt MCAt is amended to read: 

"27-30-101. Definition of nuisanc~. (1) Anything which 

is injurious t~ h~alth• indecent or offensiv~ to the senses, 

0r 3n obstruction to the free use of ~roperty, so as to 

interfere with the comfortable enjoyment of life or 

pro~erty, or which unlawfully obstructs the free passage ~r 

use, in the customary manner, of any ~aviqable lake, river, 

bay, stream, canal, or basin or any public park, square, 

screeto or highway is a nuisance. 

(l) Nothing which is done or maintain~d under th? 

expr0ss ~uthority of a statute can oe deemed a nuisance. 

U.l.-iiu---'UU:l~l!.U.I..al_g.[__f.aLJDi~-->Ul!!UtillD.s.--->ll~"~ 

~!J..ltillllliill!.L._.u.L~llil¥--ll.LiW:t-cl_lLli.-il.Jlll.U!:!.li'Dilll.~li!;i_t<l: 
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LC 0396/01 

~->Ul£Liit.l2llJ.l:l.eUii.ll.f j s or becomes a publiL.-.IlL-_12J:LNll 

~o~_t.~~.e_.cLt.b.e_nw:m.iU..~~!D2Lt.bL.D~.aln~~.ll.f 

lill.>;ttQ~L-~b~w::.t.:~~gL.o!amus:~~~Ld_s:;~ 

ml~l~i;Jj t.i ODS i a_m:-->U:Q.IIWL_iU _ _l~l.i.t¥-_iL__j;b..e 

.aQJ: i cul t.ur:.aL_gLf.Qui ng .ll&Wlii~D~~~~li~llliUl:t.£-.SU: 

~i1lt.¥ b3s been in ~~QD_fgr:_l_~ gc more." 

Section 2. Section 45-8-111, HCA, is amended to read: 

"4~-B-111• Public nuisance. (1) •Public nuisance" 

means: 

(a) a condition which end~ngers safety or health, is 

offensive to the senses, or obstructs the free use of 

prop~rty so as to interfere with the comfortable enjoyment 

of life or property by an entire community or neighborhood 

or by any considerable number of persons; 

(b) any premises where persons gather for the purpose 

of engaging in unlawful conduct; or 

{c) a condition which renders dangerous for passaqe any 

public highway or right-of-way or waters used by the public. 

(2) A person commits the offense of maintaining a 

public nuisance if he knowin1ly creates, conducts, or 

maintains a public nuisanc2. 

(3) Any act which affects an entire community or 

neighborhood or any considerable number of parsons (as 

specified in subsection (l)(a)) is no less a nuisance 

b~cause the extent cf tha annoyance cr damage inflicted u~on 

I N T R 0 D U C E D B I L L 
-2-
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individuals is unequal. 

1~~-~~~La1--QL-_fa£miD~--~Lg112DL---~ls~~ 

~abli.:ibii.il.DiL.-2L--fitilill!-.W:_g~_;ll_l_U..,ail~.U~~~.W: 

t.l:J~u.lli.sm__tb.eL~s:d-.l!i 

~,e__QL_j;J:lL opnal 

.w:~~-<~--21lW.l.l;_-.:wll.an.s:e 

~_u.om_~_mal.rllenan~--'lf 

li!Ul!i..tw;L.Dr the spL~~L!L.iW.U~-iiUl-~U<.S..ult.-'lL~~~ 

~s!en~l__.s:.QQ~QD S i D QC _a_t.g.Uil.JJ _ _j_~Qlll.y_iL.the 

,;uu:.i~i..liliiLOL.L.a.cJii~~~.a.-llUUU-.e.tli.l.lllllb.llle..ot..a. __ .w: 

fa.s:i.li1<J haS been._i~~_fslc 1 yeaC.....Q.[_-lll.Ql:b 

~tL21 A person convicted of maintaining ~ public 

nuisance shall be fined not to exceed $500 or imprisoned in 

12 the county jail for a term not to exceed 6 months• or ?oth. 

13 Each day of such conduct constitutes a separate offense.• 

-End-

-3-
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Approved by Committee 
" on Judiciary 

SENATE 81 LL NO. 29 1 the __ ~rati_!!!:! __ :!;:her~of __ i s __ 2.[ _ _2£f~~.Q!!.bl i_£_2L_£!i vat~ 

2 INTRODUCED BY HAGER 

3 

4 A 3ILL FOR AN ACT ENTITLED: "AN ACT TO PROHIBIT PERSONS WHG 

5 tSTABLlSH ~ESIDENCE QE__]YSINESSES NEAR AGRICULTURAL OR 

6 FARMING OPfRATIONSo PLACES, ESTABLISHMENTS, OR FACILITIES 

7 T~AT HAVE EXISTED FOR 1 YEAR OR MORE FROM BRINGING NUISANCE 

8 SUITS BASED 01~ OBJECTION TO THE NORI'IAL ODORS FROI' THE 

9 MAI~TENANCE OF LIVESTOCK OR THE SPREADING OF MANURE; 

10 !<MENDING SECTIONS 27-30-101 AND 45-8-1llo MCA." 

11 

12 oE IT ENACTED oY THE LEGISLATURE OF THE STATE OF MONTANA: 

L3 Section 1. Section 27-30-101• MCA, is amended to read: 

14 "27-30-101. Definition of nuisance. (1) Anythinq which 

15 is inju~ious to health, indecent or offensive to the senses, 

16 or an obst~uction to the f~ee use of property, so as to 

17 interfere with the comfortable enjoyment of I if(; or 

18 property, o~ which unla~fully obstructs the f~ee passage o~ 

19 use, in the customa~y manner, of any navigable laket rive~, 

20 bay, stre~m, canal, o~ basin or any public pa~ko square, 

2 L street, or highway i> a nuisance. 

22 (2) :.lothi n; which is done o~ maintained unjer the 

23 ex~ress autho~ity of a statute can be deemed a nuisance. 

24 lll __ ~Q ___ ayri.£~!!~~-_2!__f~rmi~g--~~~!ion, __ Q!2£e• 

25 est~Q!!~hm~~!~-2~-f~ci!i1Y-Q!_l~y_gf __ l1i--2~rten2~£~i __ Q! 
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nui~~£~_bef~~_Qf_th~_llQ!~~!_Qdori_fLQ!_th~~intenance of 

lli~:H~.LQ~__!he _iQ!.~l~!LQL!!2~~.LiL!.!l.i!!.!!_2f_ c h2nged 

r~iQ.enti2! OR _ _f.QMfo:E__!!fiAl £Q!J.d i tions in o~ around its 

1 ocal i t.Li!_1he_.5!_9_[icul1ural _Q!._~rmilli!_2f!~1 ion,_.-2!~.! 

est2Q!li~n1~-2!_!2£i!i!Y_has been_in_2Q~~!iQu_!Qr_l_year 

.Q.L.!!!Q~~· 

Section 2. Section 45-8-111• MCAo is amended to read: 

"45-8-111. Public nuisance. (1) "Pub I i c nuisance" 

mean 5o: 

(a) a condition which endange~s safety o~ health, is 

offensive to the senses. or obstructs the free use of 

property so as to 1nterfere with the comfortable enjoyment 

of life o~ property by an entire community or neighborhoo~ 

o~ by any conside~able numbe~ of persons; 

(u) any p~emises whe~e persons gather for the purpose 

of engaging in unlawful conduct; or 

(C) a condition which renders dange~ous for passage 

any public highway or ~ight-of-way or wate~s used by the 

public. 

(2) _A person commits the offense of maintaining a 

public nui~dnce if he know•ngly creates, conducts, or 

maintains a public nuisance. 

( 3) Any act which affects an enti ~e community or 

neighborhood or any conside~able number of persons (as 

-2- SB zo 
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specified i n sub sec t i on (l)(a)} is no less a nuisance 

2 because t~ extent of the annoyance or damage inflicted upon 

3 individuals is unequal. 

4 .lll_!!!L~.9U£!!~.ti!!.__Q!. __ far!!!i ng__£~r_ati2!!.L--l2!~ 

5 ~~blis~~1L--~_faci!i~--2r~~-Q!_i!~_2EQ!!rt~~2~~~ 

6 ~-QQg_t~iQD--!her~2f __ ~ __ 2r.__be£2~~~--~!ic __ nui~~ 

7 pec~~---2!_-1~--~2~~-·--2~~---fr~_th~-~!~~2~~--of 

8 lli~~to£L.2!~L~reading_Qf ma!!!!!:~~.L~~!_gf__£!:@nged 

9 gsi !!~ i a! OR __ CD_!:!r:!fEClAL £Q!:!di!oiQ!l~_l!!__2! __ 2!Q!!lli! _ _ill 

10 !2£~!l!y_if_th2_2_9rio;:.!!!!Y!2!-2! _ _f~rmiag __ QQ~!2!ion, __ Q!2~ 

ll est!!hll~~~tL-~faci!i!:t_~beeQ_i!J_QQ~!atiQ!Lfo..-_!_year 

lZ Q.L!!!QDU 

13 t~t12l A person convicted of maintaining a public 

14 nuisance shall be fined not to exceed S500 or impri~oned in 

15 the county jail for a term not to exceed 6 month5, or both. 

16 Each day of such conduct constitutes a separate offense.• 

-End-

-3- SB 29 
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SENATE Bill NO. 29 

INTRODUCED BY HAGER 

A 31 Ll FOR A:\: ACT ENTITLED: "AN ACT TO PROHIB1 T PERSONS WHC 

eSTABLISH qESIOENCE Q~~~SINESSES NEAR AGRICULTURAL OR 

FARMING OPfRATIONS, PLACES, ESTABLISHMENTS, QR FACILITIES 

T>-IAT HAVE EXISTED FOR 1 YEAR OR MORE FROM BRINGING NUISANCE 

SUITS BASED ON OBJECTION TO THE NORMAl DOORS FROM THF 

MAI"'TENIINCE OF lIVESTOCK OR THE SPREADING OF 

AMENDING SECTIONS 27-3D-101 AND 45-8-lllt MCAo" 

MANURE; 

SE IT E~ACTED dY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1· Section 27-30-lQl, MCA, is amended to ~ead: 

"27-30-101. Definition of nutsance• 111 Anythinq which 

is inju~ious to health, indecent o~ offens1ve to the senses, 

o~ an obst~uction to the free use of prope~tY• so as to 

interfere with the comfo~table enjoyment of lif~ or 

p~ope~ty, or which unla~fully obst~ucts the free passage or 

use, in the customary manner, of any navigable lake, river, 

oay, stre~m, canal, o~ basin or any public park, square, 

street, o~ highway i5 a nuasdnce. 

12) Noth1ns which is done or maintained unjer the 

e•p~ess authority of a statute can be deemed a nuisance. 

11l __ ~Q ___ £~ri~~!1~ral _ _QL__!2tming __ QQ~t2!ion, __ Q!~~e, 

~st§2!i~hm~~1L-2t_f~~i!i!~-2L-2~Y-21 __ ~!i __ 2~rten~n£~i __ Qt 
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the __ 22~~ti~ __ !b~r~f __ i~ _ _£t_~£~~_2_Qublis_~L_Qti~ 

nu1i~~~~-be£~i~-2f_th~_nQLm2l_222ri-fL2~!b~~inS~n~U£~ 

!iv~il2£~t_!b~_i2£~Qill9_2f~~~i-2-£~i~!S-2f__£n~nged 

~igential Q~ _ _fQM~f~~~1 £Qlldit!g~ _ _in __ Qt_ aroung_ its 

1o£al it.:L.iL!he_29r!cu11Y.U!!_Q£__~milli! __ .Q.f!~H.2!ll-...2!~ 

~st~~!i~hme~11-_£!_!~i!~_has_bee~_in_.Q.f!~[~tiQu_f2£-l_~£ 

2.!.._ !!Q[.g~ • 

Section 2. Section 45-8-111, MCA, is amended to ~ead• 

"45-8-lllo Public nuisance. (1) "Public nuisance" 

mean5-: 

(a) a condition which endangers safety o~ health, is 

offens1ve to the senses. or obstructs the f~ee use of 

p~operty so as to interfe~e with the comfortable enjoyment 

of life o~ p~ope~ty by an enti~e community or neighbo~hood 

o~ by any considerable number of pe~sons; 

(b) any premises where pe~sons gather for the pu~pose 

of engaging in unlawful conduct; or 

(c) a condition which rende~s dange~ous for passage 

any public highway or right-of-way o~ waters used by the 

public. 

{2) A person commits the offense of maintaining a 

puhlic nui~ance if he knowingly creates, conducts. or 

maintains a public nuisance. 

(3) Any act which affects an entire community or 

neighborhood or any consid<!;~able number of pe~~ons cas 

-2- sa zo 
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specified in subsection (l){a)) is no less a nui~ance 

2 because the extent of the annoyance o~ damage inflicted upon 

3 individuals is unequal. 

4 iil~-~~Li£~!~~21--2L--~miflq_-2Qgrati~~---~!~~ 

5 ~2~~~~~~~-2L__faci!i!Y__Q~~-of i!1_2QQ~~tg~~~£2~_2£ 

6 -!t!!LQC2~2!iQ'L-!~~Qf.__ti __ ~--beCQ'!!~ _ __2 __ Q.!ill.!_ i C_!l'li1~ 

7 ~-SQ~ _ __Qf _ _!~2--~Q~2_l __ Qdors ___ fr2m-_th2 __ 1!!2!~~2~2--of 

8 liV21tO£~_Q~~2-1QL~irr9-Qf ma~2-21_2_~sul!_QL_£~2~~ 

9 ~esi Q~i2.! OR _ _f_Q~ERCIAL £Q~d i!!2!!1_.J.!L_Q[ __ 2[~!!9- its 

10 l2£2l~_if_the~ri~!!Y~2!_~ _ _f2rming __ QD~rg!io~ _ _Q!acet 

11 21!2bli1Q~~!L-_2L_faci!i!Y_~bee~_in_QQ2[atiQu_for_!_X22[ 

12 Q.L'!!~ 

13 t~tiZl A pe~son convicted of maintaining a public 

14 nuisance shall be fined not to exceed S500 or imp~i~oned in 

15 the county Jail for a term not to exceed 6 months, or both. 

16 Each day of such conduct constitutes a separate offense.• 

-End-

-3- SB 29 
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SENATE BILL NO. 29 

INTRODUCED BY HAGE~ 

A B!ll FOR AN ACT ENTITLED: "AN ACT TO PROHIBIT PERSON~ WHO 

ESTABLISH RESIDENCE QB_~~~l~fSSE~ NEAR E!l~!~ AGRICULTURAL 

OR FARMING OPERATIONS• PLACESw ESTABLISHMENTS, OR fACILITIES 

JH~J-H~~E-E~J5JE8-F8~-i-¥E~~-8R-KBRE FROM BRINGING NUISANCE 

SUITS BASED ON OBJECTION TO THE NORMAL 888R5-FR8~-JHE 

~AJH~ENANEE--BF--~i~E5JBE*--BR--~HE--5P~E~8fN6---8F---MAN8RE 

QPE~~TIO~!~EREQf; AMENDING SECTIONS 27-30-101 AND 45-B-11lt 

M(A•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE QF MONTANA! 

Section Lo Section 27-3D-101t MCAt is a~nded to read: 

"27-30-101. Definition of nuisance. {1) Anything which 

is inJurious to health, indecent or offensive to the senses, 

or an obstruction to the free use of- property. so as to 

interfere with the comfortable enjoyment of life or 

property, or which unlawfully obstructs the free passaqe or 

use. in the customary manner, of any navigable laket river, 

bay• stream• canal• or basin or any public park, square, 

street, or highway is a nutsance • 

(2) Nothang whicn is done or matntaaned under the 

express authority of a statute can be deemed a nuisance. 

1ll __ No ___ ~g£~~~l1~r2! _ _2!_ far~~--2£~rat~ _ _elace, 
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~t~Qli~~~n!L-2L-fa~ili!Y_2r-2n~f--i!~-2Q~r!~rr~ __ £r 

!he _ _QQ~L~ti~ __ the£~2f __ is _ _Q£_~£Qme5_2_Qubli£_Qt_Qri~~ 

nui~~ncg_Q~f~~~~-2!_!~~-n2!m2l ~fte¥1-~!~m-~h~=!~*"~@~~se-ef 

!*•~l~e~~=~~=~~~~E~~~±~~~!~~~ Qf£RA!l~!HEREQf g1__2 

L~~.!!!L2f_£!!grrged r!';~id~nti~! OR_10MMERC!!h £2nd~~i.!L£r 

ar2~n2 ___ i1~---!~~!i!Y ___ if __ ~b~-~9Li£~tu£21 __ 2L__fgfmi~ 

2Q!':!~ti2~_Q!~~!':~~~!~2lishm!':~~-2r_-fgfil ity__!!~~n~ 

2Q~!~!iQn !~==~-=~~!=~~=~~ bQ~§f~TH!~-~£~~fLA!NING 

BESlDEN!_HAS_BE£~-l~-fQ~SE~~!Q~_oR_f~£~l!!.__£ST~biS~MENT 

t!AS_!.!EE!Ll!LOPE~A T !QN." 

Section 2. Section 45-8-111• MCAo is amended to read: 

"45-8-lllo Public nuisance. (l) "Public nuisance" 

medns: 

(a) a condition which endangers safety or health, is 

offensive to the senses. or obstructs the free use of 

property so as to interfere with the comfortable enjoyment 

of life or property by an entire community or neighborhood 

or by any considerable number of persons; 

(b) any premises where persons gather for the purpose 

of engaging in unlawful conduct; or 

(c) a condition which renders dangerous for passage 

any public highway or right-of-way or waters useo oy the 

public. 

(2) A person commits the offense of maintainang a 

pub 1 i c nui o; a nee a f he knowingly creates • conducts • or 

H E F E R E ~ C E B I L L 
-2- SB l9 
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1 maintains a public nuisance. 

2 (31 Any act which affects an entire comMUnity or 

3 neighborhood or any considerable number of persons cas 

4 specified in subsection ll)(aJI is no less a nuisance 

5 because the extent of the annoyance or diHiage infl icteu upon 

6 individuals is unequal. 

7 1.!1__ No __ ~r i C!!H.!!lli__2! _ _fllm i nq_!W~! ion, p 1 ace t 

A ~~bli~h~~!L-~!_facilj!Y_£~1_2!-_i!!_~~rtenance~--2£ 

9 the __ Q.I2~~ti~!!__thereof _ _l_J! _ _!!!_~f!LII!!-~_lli!~l ic nui s2_nce 

10 beC~J!~ __ 2f__!.!!L__!!2!.~.! ~=f!:_~l'te--m&tl'ltt~=-"" 

ll !+•~~_l!::~r-1:~e !1!!~!!-i-f'lg-ef--m!!!!!!l'e OPtR!J:lON THE~ ~ 

12 ~u1L2Lf!!~~l.jg~nti~! OR~Q~ERCill £2!!!:!itions in or 

13 i!!.Q!!!!!L_i!L_!Q_£~li!1:_iL_!~-~icul~!--M_ farming 

14 ~r:ati.Qn. __ ela_£~_!tll~llil.~!L._2L__faci~ h<ts been in 

15 QrutHtiQ!! f'or--i=~t=~=!!2!:~ b2NGER_!_!!AN_!t!L COHPl,!!NING 

16 RES!DENT __ ~!~ff~_!N_fQ~SE~SION~_CO~f~f!Al ~1!!~~tl~ 

17 !jAS_1\E E!L.!!LQPERAT ION. 

18 t~t121 A person convicted of maintaining a public 

19 nuisance shall be fined not to exceed $500 or imprisonea in 

z.. the cOtinty j a i•l 'or a tel'm no·t to exceed 6 months. or both. 

21 Each day of such conduct 'con·stit:utes a sep<trate offense•" 

-End-

-3- SB 29 



HOUSE AMENDMENTS TO 

Respectfully report as follows: That ................................. ~~~-~-~~ ........................................................... Bill No ..... ?..~ ..... . 
BE AMENDED AS FOLLOWS: 

1. Title, line 5. 
Following: "NEAR" 
Insert: "EXISTING" 

2. Title, line 7. 
Following: line 6 
Strike: "THAT HAVE EXISTED FOR 1 YEAR OR MORE" 

3. Title, lines 8 and 9. 
Following: "NORMAL" on line 8 
Strike: through "MANURE" on line 9 
Insert: "OPERATION THEREOF" 

JUDICIARY COMMITTEE 
SENATE BILL 29 - Continued 

4. Page 2, lines 2 and 3. 
Following: "normal" on line 2 
Strike: through "manure" on line 3 
Insert: "operation thereof" 

5. Page 2, lines 6 and 7. 
Following: "operation" on line 6 
Strike: through "more" on line 7 

.......................... 3/3-/.SJ. ......................... 19 .. . 

Insert: "longer than the complaining resident has been in possession 
or commercial establishment has been in operation" 

6. Page 3, lines 7 and 8. 
Following: "normal" on line 7 
Strike: through "manure" on line 8 
Insert: "operation thereof" 

7. Page 3, lines 11 and 12. 
Following: "operation" on line 11 
Strike: through 11 more" on line 12 
Insert: "longer than the complaining. resident has been in possession 

or commercial establishment has been in oper.:ation" 

BE CONCURRED IN AS AMENDED 
}()(){}OM5{)AS{~ 

·----·~---/;-/7~---------j----------

1 ./. /;) /C_I /./-
... ._ .. _._,.., ~c. ...... l.~~;:r~'-7 


