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SENATE __ BILL NO. 29

INTRIBUCED 2Y HAGER

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROHIBIT PERSCGNS WHO
ESTA3LISH RESIDENCE NEAR AGRICULTURAL OR FARMING OPERATIONS,
PLACESy ESTABLISHMENTSe OR FACILITIES THAT HAVE EXISTED FOR
1 YSAR 0GR MORE FROM  3RINGING NUTISANCE  SUITS BASED On
UBJECTION TOC THE NORMAL ODCRS  FKO»  THE HAINTENAﬁCE OF
LIVESTGCK OR THE SPREADING OF MANURE; AMENDING SECTIONS

27-30-1C1 AND 45-8-111Ls MCA."

3 IT ENACTED BY THE LEGISLATURE OF THE STATE OF MGNTANA:
Section le Section 27-30-101y M¥CAsy is amended to read:
"27-30-101« GCefinition of nuisancee (1} Anything which

is injurious to healthy indecent or offensivae to the sensess

or an obstruction to the free use of propertyes so as to
interfers with the comfortable enjoyment of 1ife or
propertyy or which unlawfully cobstructs the free passage or
uses in the customary manners of any navigable lakes rivers
bays streams canaly or basin or any public parke squares
strests or highway is a nuisancee

{2} MNothing which is done oFf maintained under th»2
exprass nuthority of a statute can De deemed a nuisance.

12)__No_ _agriculiural _or _farming . _opperagicns . olaces

estanlishments _or _facility or any of iis apourtenances or
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the operation thercof is or _becomes a public _or _priyate
nuisance_bacause of the normzl odors from the maiptenance of
lixgsxg;k__nz_ihﬁ_aareading_nf_manuza-ﬁi_a_:ﬁsul;_nf_ﬁnangﬁﬁ
resigential conditions in or around _its__locality _if _the
agricultural _or farming operations places establisbments or
facility has been in operation for 1_year or moree"

Section 2. Section 45-8-11lly MCAy is amended to read:

"45-A-111e Public nuisancee. {1) ™Public nuisance®
means:
(a) a condition which endangers safety or healthy is

offensive to the sensesy o©or obstructs the free>use of
proparty so as to interfere with the comfortable enjoyment
of 1life or property by an entirs community or neighborhood
or by any considerable number of persons;

(b) any premises where persons gather for the ﬁurpose
of engaging in unlawful conduct; or »

{c) a condition which renders cangerous for passage any
public highway cor right-of-way or waters used by the publice

(2) A person commits the offanse of maintaining a
public nuisance if he knowinitly <createsy conductse or
maintains a public nuisances.

(3) Any act which affects an entire community or
neignberhood or any considerable number cf persoﬁs (as
specified in subsection {1)(a}))} is no 1less a nuisance

bacause the extent cf the annoyance cr damage inflicted udon

INTRODUCED BILL
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individuals is unequale

14} Mo ajricultural _or farming . soarations . _places
establishmente _or _facility or apy of its appurtenances or
the operation fhereof js _or becomes & _oublic _nuisaoce
because _aof the normal odogs _from . the majnienance . of
livestock or the spreadigg.of manure_as_a_result of _changed
residential. copditieps  din. _or_ _arouad. . iis locgliry if the
agriculiural or farming operations places establishments _or
facility bas been in operatjon for 1 year or moreas

+43{2) A person convicted of maintaining a public
nuisance shall be fined not tc exceed $500 or impriscr;ed in
the county jail for a term net to exceed 6 monthsy or Hothe
Each day of such conduct constitutes a separate offensee®

-End~
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Approved by Committee

on Judiciary

1 SE;ATE BILL NG« 29 1 the _operation_ _thereof _is__or becomes_a public or private
2 INTRODUCED BY HAGER 2 nuisance_because of the_normal odors_from the maintenance of
3 = 3 livestock or_the spreading of _manure_as_a_result _of changed
4 A SILL FOR AN ACT ENTITLED: ™AN ACT TO PROHIBIT PERSONS WHO 4 residential OR__COMMERCIAL conditions _in _or _around its
5 ESTABLISH QESIDENCE QOR__BUSINESSES NEAR AGRICULTURAL OR 5 Jocality if_the agricultural or__farming operations placey
6 FARMING OPFRATIONSs PLACESs ESTABLISHMENTSs OR FACTLITIES 6 establisnments or facility has been_in_operatrion for 1 year
T THAT HAVE EXISTED FOR 1 YEAR OR MORE FROM BRINGING NUISANCE T or _more.”

8 SUITS BASED OGN OCBJECTION TO THE NORMAL OODORS FROM THE ] Section 2. Section 45-8-111y MCA,y is amended to read:
9 MAIMTENANCE OF LIVESTOCK OR THE SPREADING OF MANURE; 9 "45-8-111l. Public nuisance. (1) ™Public nuisance™
10 AMENDING SECTIUONS 27-30-10L AND 45-8-111s MCA.™ 10 meanss:

il 11 {a} a condition which endangers safety or healths is
12 3 IT EMACTED oY THE LEGISLATURE OF THE STATE OF MONTANA: 12 offensive to the sensesy Or obstructs the free use of
13 Section l. Section 27-30-101s MCAe is amended to read: 13 property so as to interfere with the comfortable enjoyment
14 #27~-30-101le Definition of nuisance« (1) Anything which 14 of life or property by an entire community or neighborhood
15 is injurious to health, indecent or offensive to the sensess 15 or by any considerable number ofF persons;

15 or an obstruction to the free use of propertys sc as to 16 {b) any premises where persons gather for the purpose
17 interfere with the comfortable enjoyment of 1ife or 17 of engaging in unlawful conduct; or

18 propertys or which unlawfully obstructs the free passage or 18 {c) a condition which renders dangerous for passage
19 uses in the customary mannere of any navigable lakey rivers 19 any public highway or right-of-way or waters wused by the
290 bays streams canals or basin or any public parks squares 20 publice.
21 streats or highway 15 3 nuisances. 21 {¢) -A person commits the offense of maintaining a
22 (2) HNothing which is done or maintained under the 22 public nuisance if he knowingly <createss conductse or
23 express authority of a statute can be deemed a Nuisancoe 23 maintains a public nuisancee.

24 {3} No ayricultural__or__farming ogerat;on. places 24 {3) Any act which affects an entire community or
25 estaplishments or facility or any 9f _its_ _2ppurtenances__or 25 neighborhood or any considerable number of persons {as

-2- sB 2¢
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specified in subsection (l){2})} 1s no less a nuisance
because the extent of the annoyance or damage inflicted upon
individuals is unequal.

{4) _Mo__aqricultural or farming_ operations places

establishmentsy or_ facility or any of its appurtemances or

the_gperation_ thereof is__or _becomes a publi¢ nuisance

because of the normal odors_from the maintenance__of

livestock or the spreading of manure as_a result of changed

residential OR__COMMERCIAL conditions _in__or _around__its

Jocatity if _the agricultural or farming operations places

establishments _or facility has been_in_operation for_ 1_year

or mMores

+43{5) A person convicted of maintaining a public
nuisance shall be fined not to exceed 3500 or imprisoned in
the county jail for a term not to excead & monthsy or bothe
Each day of such conduct constitutes a separate offensece™

-End~
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SENATE BILL NGe. 29

INTRODUCED BY HAGER

A SILL FOR AN ACT ENTITLED: ™AN ACT TO PROHIBIT PERSONS WHE
ESTABLISH QRESIDENCE OR__BUSINESSES NEAR AGRICULTURAL OR
FARMING DPERATIONSs PLACES, ESTABLISHMENTSs DR FACITLITIES
THAT HAVE EXEISTED FOR 1 YEAR OR MORE FROM BRINGING NUISANCE
SUITS BRASED ON QJBJECTION TO THE NORMAL ODORS FRUM THE
MAINTENANCE OF LIVESTOCK OR THE SPREADING OF  MANURE;

AMENDING SECTIUNS 27-30-101 AND 45-8~111» MCALY

3E IT EMACTED oY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Section 27-30-101s MCAs is amended to read:

n27-30-10le Definition of nuisance« {1) Anything which
is injurious to healths indecent or offensive to the sansess
or an obstruction to the free use of propertys so as to
interfere with the comfortable enjoyment of tife or
propertys or which unlawfully obstructs the free passage 2r
uses in the customary manners of any navigable lakes rivers
paye Stream, canale Or basin or any public parks squarers
streaty or highway is 3 nuisance.

(2) Nothing which is done or maintained wunder the
express authority of a statute can be deemed a nuisancee

13) _No auricultural or_ _farming__operations places

establishmenty or facility or any of its _23ppurtenances or
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the operation_  thereof is__or becomes a public or private

nuisance_because _of the normal odors from the maintenance of

livestock or_the_spreading of manure as_a result of changed

residential DR__COUMMERCIAL conditions__in__or _around__its

localtity if the agricultural or farming operations places

establishments or facility has been_in_operation_for_ 1 _ year

Section 2. Section 45~-8-11l1ls MCAs is amended to read:

"455-8-111« Public nuisance« (!} *Public nuisance®
means:

{a) a condition which endangers safety or health, is
offensive to the sensess Or obstructs the free use of
property so as to interfere with the comfortable enjoyment
of 1ife or property by an entire community or neighborhoodg
or by any considerable number of persons;

{b} any premises where persons gather for the purpose
of engaging in unlawful conduct; or

{c} a condition which renders dangerous Ffor passage
any public highway or right-of-way or waters wused by the
publice

{¢y A person commits the offense of maintaining a
public nuisance if he knowingly <createss conductse oOr
maintains a publtic nuisancee.

(3) Any act which affects an entire community or

neighborhood or any considerable number of persons (as

-2~ 58 2¢
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specified in subsection (l){ea)) is no less a nuisance
because the extent of the annoyance or damage infljicted upon
individuals is unegual.

{4) __No__agricultural or farming operations places

establishmenty _or facility or _any of its_appurtenances _or

-the_operation_ _thereof _i5 _or _becomes 3 public nuisance

because of __the normal odors_ from__the__magintenance _of

livestock_or _the spreading of manure _as a result of changed

residential OR__COMMERCIAL conditions__in__or_ _around__its

locality if _the agricultural or farming__operations places

establishmenty or facility has been_in_operation for_ 1 _year

or_more.

+%3{5} A person convicted of maintaining a public
nuisance shall be fined not to exceed $500 or imprisnned in
the county jail for a term not to exceed 6 monthsy or botha
Each day of such conduct constitutes a separate offense.™

-End-

-3- se 29
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SENATE BILL NO. 29

INTRGDUCED BY HAGER

A BILL FOR AN ACT ENTITLED: *aAN ACT TO PROHIBIT PERSONS WHD

ESTABLISH RESIDENCE OR_BUSINESSES NEAR EXISTING AGRICULTURAL

OR FARMING OPERATIONSs PLACESs ESTABLISHMENTSe OR FACILITIES
FHAT-HAVE-EXESTED—FOR~1-¥EAR-BR—MERE FROM BRINGING NUISANCE
SUITS BASED ON OBJECTION TO THE NORMAL 9BSRS—FRUM-THE
MAENFENANEE—~BF —— L I¥ESFOEK—-BR-~FHE--SPREADENG- - ~BF ———MANURE
OPERATION THEREOF; AMENDING SECTIONS 27-30-101 AND 45-8-111l,

MCAL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 27-30-101lsy MCAsy is amended to read:
"27-30-101. Definition of nuisance« {1) Anything which

is injurious to healths indecent or offensive to the sensessy

or an obstruction to the free use of propertys 50 as to
interfere with the comfortable enjoyment of life or
propertys or which unlawfully obstructs the free passage or
uses in the customary manners of any navigable lakes river.
bays streams canals oOr basin or any public parks squares
streety or highway 15 8 nuisance.

{2} Nothing whicn is done or maintained wunder the
express authority of 3 statute c€an be deemed a nuisance.

{3)_ No agricultural __or farming operations_ placey
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establishments or facility or _any of _its__appurtenances _or

the operation_ _thereof _is__or _becomes_a_public _or private

nuisance _because_of the_normal eders-from-the-maintenance-of

1ivestack-or—the~-spreading-of-marmare OPERATION THEREOF as__a

result of changed residential OR_COMMERCIAL conditions in_or

around___its locality if _the agricultural__or farming

operations places_establishments or__facility has _been__in

operation for--i-—year—-or—more LONGER THAN_THE COMPLAINING

RESIDENT_HAS BEEN_IN_POSSESSION_COR_COMMERC IAL ESTABLISHMENT

HAS BEEN_IN OPERATIONS™

Section 2. Section 45-8-111+ MCA, i5 amended to read:

"45-8—-111ks Public nuisancees (1) "Public nuisance®
medans <

ta} a condition which endangers safety or healthy is
offensive to the sensess oOr obstructs the free use of
property so as to interfere with the comfortable enjoyment
of life or property by an entire community or neighborhood
or by any considerable number of persons;

{b} any premises where persons gather for the purpose
of engaging in unltawful conduct; or

{c} a condition which renders dangerous for passage
any public highway or right—-of-way or waters used by the
pubtice

(2) A person commits the offense of maintaining a

public nuisance if he knowingly createss conductss or

REFEREWNCE BILL
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maintains a public nuisance.

{3) Any act which affects an entire community or
neighborhood or any considerable number of persons (as
specified in subsection (l){a}) is no Jless a nuisance
because the extent of the annoyance or damage inflicted upon
individuals is unequale.

{#) No aqricultural or farming__operationy placey

establishmentsy or facility or_any of__its__appurtenances__or

the__operation thereof_ _is or becomes a public nuisance

because of _the normal eders-—from——the-—meintenance---of

Iivestock-—or—the-spreading-of-manore OPERATION THEREOF as a

result of changed residential OR_COMMERCIAL conditions_in_or

around_ its_ _loca¥ity if_ _the agricultural or farming

operations places establishmenty or facility has been_in

gperation for—i-year-or-more LONGER THAN THE COMPLAINING

RESIDENY_ _HAS BEEN IN_POSSESSION_OR_COMMERCIAL ESTABLISHMENT

HAS_BEEN_TIN_OPERAT IONe

+4¥(5) A person convicted of maintaining a public
nuisance shall be fined not to exceed $500 or imprisoned in
the cobnty jail for a term not to exceed &6 monthse Or boths
Each day of such conduct constitutes a separate offense."™

~End-
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HOUSE AMENDMENTS TO

Respectfully report as follows: That...........cooovmeovnn, SENATE
............................................................................... Bill No....23

BE AMENDED AS FOLLOWS:

1. Title, line 5.
Following: '"NEAR"
Insert: "EXISTING"

2. Title, line 7.
Following: 1line 6

Strike: "THAT HAVE EXISTED FOR 1 YEAR OR MORE"

3. Title, lines 8 and 9.
Following: "NORMAL" on line 8
Strike: through "MANURE" on line 9
Insert: "OPERATION THEREOF"

JUDICIARY COMMITTEE
SENATE BILL 29 - Continued

4. Page 2, lines 2 and 3.
Following: "normal" on line 2
Strike: through "manure" on line 3
Insert: ‘"operation thereof"

5. Page 2, lines 6 and 7.

Following: "operation" on line 6

Strike: through "more" on line 7

Insert: "longer than the complaining resident has been in possession
or commercial establishment has been in operation”

6. Page 3, lines 7 and 8.
Following: '"normal" on line 7
Strike: through "manure" on line 8
Insert: "operation thereof"

7. Page 3, lines 11 and 12.

Following: "operation" on line 11

Strike: through "more™ on line 12

Insert: "longer than the complaining resident has been in possession
or commercial establishment has been in operation"

BE CONCURRED IN AS AMENDED
OO RESSOASOAMBNOINX

JQﬁT ...... Cgﬁégééﬁgzﬁdiy




