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SENATE Bill NO. u_ __ 

2 INTRODUCED BY MAZUREK 

3 BY REQUEST OF THE DEPARTMENT OF COMMUNITY AFFAIRS 

4 

5 A oiLL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE PROCEDURE 

b FOR DECLARING AN OFFICE FORFEITED BY REASON OF CASH SHORTAGE 

7 FOUND IN AN AUDIT BY THE DEPARTMENT OF COMMUNITY AFFAIRS; 

8 AMENDING SECTION 2-7-5llt HCAo" 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 Section lo Section 2-7-5Ilo HCAo is amended to ~ead: 

12 "2-7-511. Access to public accounts -- suspension of 

l3 officer in case of discrepancy. (11 The department may count 

14 the cash, verify the bank accounts, and verify all accounts 

15 of a public officer whose accounts it is examining under 

16 I aw. 

11 (2) If an officer of any countyo city, town, school, or 

18 other governmental entity referred to in this part refuses 

19 to accord tha department access during an audit of the 

20 officer's accounts to his cash, bank accounts, or any of the 

21 papers, vouchers, or records of his office or if the 

22 department finds a shortage of cash, the department shall 

23 immediately file a preliminary report showin~ the refusal of 

24 that officer or the existence of the short~ge and the 

25 approximate ao•ount of the shortage with the respective 
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county, cityo or town attorney and the governing body of the 

governmental entity. 

(31 Upon filing of the statement, the officer shall 

immediately be suspended from the duties and emoluments of 

his office and the governing body of such governmental 

entity shall appoint some qualified person to the office 

pending completion of the audit. 

(41 Upon the coa~pletion of the audit by the departWientr 

if a shortage of cash existed in the accounts of the 

officer, the department shall file ~ith the governing body 

of the governmental entity a final report of the audite 

showing the shortage. ~he-r~9ht-ef-the-e~~eer-te-the-e~+~e 

+~--then--~erfe~ted~-end-the-of++ee-becoMe~-.8Cont-o~+-the 

~~e-e~-t~-5~pen~+o~of-the-off+ce~w--~e-per~on-oppo+nted 

to-the-eff~ce-tipon-the-~u~pen~+onrof-the-eff+ee~-~ho~+--he+d 

the--eff~ee--unt++--the--e+eet~onr-~nd--qHo++f+eot~en-o+-h+~ 

~ucee~~or-~~-prew~ed-by--+o•• The qoverni~ body_~2!!~ 

within __ lQ __ Q~~--2i!~r_th~_fi!ing_of_!b~~Q~!~nt•s final 

L!ll!£LL of t!IL~!:!1.ll~~L_!L_ dat !L__~!!Q__ll~ _ _f£.L.~_f2~ 

hearing _ _!E__te~!__!hg__~~!:!t~~__Qf_!be fin~!_repor!_Qf the 

~!:!2i!_~Q_giyg_ngtic~f_!b~~~rin~_!g_!Q~_£fficer. 

(5) An-eff+cer-who~e-r+9ht-~-o~f+ee-ho~-been-~orfe+ted 

mayy-w~th~n-~S-d~y5-after-the--f+++n9--ef--the--deportmen~ 

f+na+--report--e~--oud+ty-beg~n-~n-the-d+~~ct-eou~t-&+-the 

prdper-jud~e~a+-e+5tr+et-e-proeeed~ng--~n--~u~-"orronte--te 
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5/328 



LC OlSOfOl 

~e~~--~~e--~+~h~--e~-h+~-~~eee~~OP-~e-he~d-~he-e+++ee-eftd-~e 

2 ~@1~-~he-eee~~eey-e+-the--++na~--re~OP~--~ftd--ebd+~--~--~he 

3 ft@flf!l1"~-ft~• lf_!!:!~_.92:l!!t!!li!l!L_lli:!~!.i!!~ th ~~ s ho!: t a qe 

It £1!.i,l!:ts __ and _ _!!:!at_ the _off ic~~.H>ended___!_ll_~_.-i!£! _ _2.!: 

5 2•i~~i2!1L--L~.l!:Q2"Si~1e_f2L-!~~hor~~_!!:!~-2!!ice~~!:l9b! 

6 15L!:~2!!l£!Li s f o!.! e i !ed_2!!2_!l!L!..!ti!2!.L£L th~~ud i L~~!! 

7 be_~ferr~2-!:2_!!Jg_founty_~!1Q!.n~· 

-End-

-3-
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Approved by Comm. 
on Local Government 

SILL NO. a __ _ 
INTRODUCED BY ><A.7.11R"F.I1 

BY REQUEST OF T~E DEPARTMENT OF COMMUNITY AFFAIRS 

A 3ILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE PROCEDURE 

FOR DECLARING AN OFFICE FORFEITED BY REASON OF CASH SHORTAGE 

FOUND IN AN AUDIT BY THE DEPARTMENT OF COMMUNITY AFFAIRS; 

AMENDING SECTION 2-7-'511o MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-7-'511, HCA, is a~nded to read: 

"2-7-511. Access to public accounts -- s.n.pension of 

officer in case of discrepancy. (1) The department may count 

the cash, verify the bank accounts, and verify all accounts 

of a public officer whose accounts it is exa•ining under 

I aw. 

(2) If an officer of any countyo city, towno school,. or 

other governmental entity referred to in this part refuses 

to accord th~ department access during an audit of the 

officer's accounts to his casho bank accounts. or any of the 

papers, vouchers, or records of his office or if the 

department finds a shortage of cash, the department shall 

immediately file a preliminary report showiny the refusal of 

that officer or the existence of the shortage and the 

approximate ansount of the shorta;je with the respective 
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county, cityo or town attorney and the governing body of the 

governmental entity. 

(3) Upon filing of the statement, the officer shall 

i..ediately be suspended from the duties and e.alu.ents of 

his office and the governing body of such govern.ental 

entity shall appoint so.e qualified person to the office 

pending completion of the audit• 

(4) Upon the co.pletion of the audit by the depart.ento 

if a shortage of cash existed in the accounts of the 

officer, the departaent shall file with the governing body 

of the governaental entity a final report of the audit• 

show i ng the short age. 'fl'l.e-r ~~h1:-ef-~lte-eH'ioeer-~e-~he-e4~e 

+~-~hen--fe~fe+~~-eftd-the-off'i-ee-beeo~-yocen~os-o~-the 

~e-<H'-tl'l.e-s~+-o#-the-~e---'fl'le-p-sen-O!'Pri~ed 

~e-tl'l.e-e+++ee~pon-~l'l.e-s~pens+oft-0#-~-of~ee~-she++--ho+d 

tl'l.e--e+++ee--~++--tl'l.e--e+ee~+on--end--~f+e~Oft-O+-ft+s 

s..eeessow-oS-JH"O~ed-by--+-• The governing ~2!:1~ 

~~ln__lO days after the filing_of the department•s final 

r~ort of the audito set a date and time for a formal 

hearl!!g_~_lig_l!:!!L_2££Y!..2U of the final report of the 

~gi~ and give notice of the hearing to the officer. 

( 5) "'n-oH'+eer-•h~e-~igl'lt--to-ofHee-l'l.es-been-fot""f'i!+~ 

•oyy-wi~in-+6-doys-of~er-tl'l.e--fi++n~--of--~he--depert~~ 

f+no+--re~ort--er--oudit.-beg+n-+n-the-&+~r+et-eoar~-~-tl'l.e 

~ro~er-judieio+-distriet-o-p~oeeee+ng--ift--~uo--werronto--~o 

-2- S E C 0 N D R E A D I N G 
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~e5~--~he--~+~~--e~-h+5-5~eee~~e~-~~h6+d-the-e+~+ee-~ftd-~ 

2 ~~~-~he-aeea~ey-e+-~he--++fte+-~e~o~~--eftd--e~e+~--o+--~ 

3 eepo~~-ftb !f_!!:!!L-9.Q~.iJ:!g _ _QQ!U_find~ tl:!5!U.2.!:!2rtage 

4 exi~!L_~f! _ _!!:!ll~-officer ~:wend~.!. by act or 

5 g~ion.L_resp_Qnsi!;!.le_f.QL!~'i~l2.9!.t!._!!!~ffi~L~!:.lg!l! 

6 to the office is forfeited and the ~QLt_Qf~ audit shall 

7 be referred to the county_5!11QLU~· 

-End-

-3-
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SEJIATE BILL NO. a__ 

INTRODUCED BY MAZUREK ----------

BY REQUEST Of THE DEPARTMENT OF COMMUNITY AFFAIRS 

A olLL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE PROCEDURE 

fOR DECLARING AN OFFICE FORFEITED 6Y REASON Of CASH SHORTAGE 

FOUND IN AN AUDIT BY THE DEPARTMENT OF COMMUNITY AFFAIRS; 

AMENDING SECTION 2-7-5llo MCA.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 2-7-5llo MCAo is amended to read: 

"2-7-511. Access to public accounts-- suspension of 

officer in case of discrepancy. (1) The department may count 

the casho verify the bank accounts, and verify all accounts 

of a public officer whose accounts it is examining under 

1 aw. 

(2) If an officer of any county, cityo towno schoolo or 

other governmental entity referred to in this part refuses 

to accord the department access during an audit of the 

officer•s accounts to his casho bank accounts. or any of the 

papers. vouchers. or records of his office or if the 

department finds a shortage of cash, the departaent shall 

immediately file a preliminary report showin~ the refusal of 

that officer or the existence of the shortage and the 

approximate amount of the shortage with the respective 
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countyo cityo or town attorney and the governing body of the 

governaental entity. 

(3) Upon filing of the state-.nto the officer shall 

im.ediately be suspended fro• the duties and emoluments of 

his office and the governing body of such govern.ental 

entity shall appoint some qualified person to the office 

pending completion of the audit• 

(41 Upon the completion of the audit by the department• 

if a shortage of cash existed in the accounts of the 

officer, the department shall file with the governing body 

of the govern.ental en~i~y a final report of the audito 

showing the shortage • .ftle-rj..~~e~i:"'-ftfl"i'-~~e~e 

+s--~heft--ferfeii:edy-end-i:he-of~+ee-~~-veeen~es-e~~ 

~e-ef'-ttte-~-petKTeft-ef-i:tte~e.-w--.ftle-per~en-~Med 

ote-othe-off'+ee-upen-the-~~peftSien-of-~-ef'~eer-she++--he+d 

othe--ef~iee--~ti+--'the--e+eetien--end--~ft+ifieetien-ef-his 

saeee~-es-pro.+ded-by--+ew. The governing body shall, 

wit!:!in __ tO_daya after the fiting_of~he depart~~~ent•s final 

report of the audito set a date and time for a formal 

heaJ:i!l9_~-~~!.!l!L_g££Y~£!-2!~!!e f ina 1 report of the 

audit and give notice of the hearing to the officer. 

(51 An-effieer-wtlose-right-t:e-ofh--hes-beeft-i'orfei-ted 

•ay•-within~6-deys-efoter-'the--f++ift~--of'--otfte--depert.eft~ 

fit~a+--reperot--or-audit'O'-be~ift-+f'l-tfte-d-iflriet-eotsrt-tri'-i:he 

proper-jadie+a+-disotr+et-e-preeeedift~--+n--quo--werreftto--te 

- 2- T H I R D R E A D I N G 
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1 ~es~--~he--r+!ft~--e~~5-5Heee§5er-~e-he+d-~e-ef~+ee-eftd~e 

2 ~-~ae<eln"eey~~he--i'+fte+--reper~---d--IHI+~-M-~ 

3 deJter~tileftb If ~_g2.!!!!!!!imL body find§ thgt a shortage 

~ exists and that the officer suspended iso by act or 

5 o.issionL- responsible for the shortage, the officer•s-~ight 

6 to the office is forfei~and the report of the audit shall 

7 be_referred to_lhe county attorn~• 

-End-

-3-
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SENATE Bill NO. Z8 

INTRODUCED BY MAZUREK 

BY REQUEST OF THE DEPARTMENT OF COMMUNITY AFFAIRS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE PROCEDURE 

FOR DECLARING AN OFFICE FORFEITED BY REASON OF CASH SHORTAGE 

fOUND IN AN AUDIT BY THE DEPARTMENT Of COMMUNITY AffAIRS; 

AMENDING SECTION Z-7-511o M(A.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA> 

Section 1. Section 2-7-511• HCAt is a~nded to read: 

•z-7-511. Access to public accounts-- suspension of 

officer in case of discrepancy. (l) The departaent may count 

the cash, verify the bank account~, and verify all accounts 

of a pub! ic officer whose accounts it is exa~ininy under 

law. 

(ZI If an officer of any county• city, towno school, 

or other govern.antal entity referred to in this part 

refuses to accord the depart.ent access during an audit of 

the officer's accounts to his cash, bank accounts, or any of 

the papers, vouchers, or records of his office or if the 

depart.ent finds a shortage of cash, the departsent shall 

immediately file a preliminary report showing the refusal of 

that officer or the existence of the shortage and the 

approKimate amount of the shortage with the respective 
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county, cityo or town attorney and the governing body of the 

governmental entity. 

(3} Upon filing of the stateaent• the officer shall 

im.ediately be suspended fro• the duties and emolu.ant5 of 

his office and the governing body of such govern~ntal 

entity shall appoint soae qualified person to the office 

pending completion of the audit. 

(41 Upon the completion of the audit by the 

department• if a shortage of cash existed in the accounts of 

the officer, the depart~ent shall file with the governing 

body of the governmental entity a final report of the audit, 

showing the shortage. +~e-~+~~-~-~~ef++ee~-~e-*~-e~~+ee 

+~~~en-~er~e~edy-end-t~e-e~~ee-beeeMe,-wecant-es--e~--*he 

date-e~-~fte-~us~ns+&n-e~-t~e~~+eer•--+~e~~en-sppetnted 

te--t~e-e~~+e@-upen-~fte-su~ns+en-e~-t~e-~++eer-sft&++-ho!d 

t~-~~+ee-un~~--t~e--elee~+en--end--~ue++~+ee~+en--ef--~+~ 

sueeesser--es--preYided--by--~•• !~9~~ning~~~ball, 

., i !!!i~!Q_g~_y:~~lli!_ th~ f i !!!!9_2f_!!!!-~R~!!ent 's_f ina l 

!...!12~!!__ of __ the _ ___!!.!!~! t, --~!~_--.!!e!!L_!!nd _!l me for d f .2 r ma l 

he!!!l~9_!2-1~~-th~_!!£~Y!~.Y:-2f_ the __ fina!__~g!!__gf_~ 

!!Udl!_!!~2-9lY!-~.2!i£!-2!-ln!_hearing_!Q_th~offi~~ 

('5) •n---off+ee~---~ese--'*g~t--to--of~ee--"as--been 

~er~e+ted-meyT-Wit~+n--%9--d~--ef~er--t"e--++~+ng--ef--the 

depe~tmen~·~--f+ne+--rep&rt--er-eud+t~b~+n-+n-tfte-d+str+et 

eeurt-of-~-preper-jud+e+el-d+s~et-e--preeeed+ng--~--~ue 

R E F E R E N C E B I L L 
-l- SB ZB 
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1 w~ra~e--to--te~t--~he--~~n~--~nts-~uee~~er-to-n~d-tft@ 

l o~tee-e~d-te-te~t-tne-aeeuraey--ef--the--++~a+--repert--aftd 

3 a~+t--e+-the-<1e,-tlltef'lt' l!-l!!.!L9.QY:!tl:!!i!!9-9~.L finds !!:!~-2 

~ shQr~~-~~i~1~-~n2_!ha!_!he officer~~nQ~~-is• b~£1-2! 

5 ~Ali ~~.!.2!!~-~~!!S i b !!Lf~he sh 2!!!!9£!-_ th!t_ oft l cer • ,._!. i qht 

6 !2-!!l!L2lliH_l s for f e i !~~lli!_!~!.~LL2L the -2.!:!£i.L.?.!!ill 

1 ~!L!.~f~red !2-!he £~Y!!!Y-~!!2!.n~· 

-End-
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