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1 SENATE __ BILL ND. 28 _ 1 countyey citys Or town attorney and the governing body of the
2 INTRODUCED BY MAZIREK 2 governmental entitye

3 BY REQUEST OF THE DEPARTMENT OF COMMUNITY AFFAIRS 3 {3} Upon filing of the statements the officer shall
4 4 immediately be suspended from the duties and emoluments of
5 A 3ILL FOR AN ACT ENTITLED: “AN ACT TO REVISE THE PROCEDURE 5 his office and the governing body of such governmental
[ FOR DECLARING AN OFFICE FORFEITED BY REASON OF CASH SHORTAGE ] entity shall appoint some qualified person to the office
7 FOUND IN AN AUDIT BY THE DEPARTMENT OF COMMUNITY AFFAIRS; 7 pending completion of the audite.

8 AMENDING SECTION 2-T-511¢ MCA."™ 8 {#) Upon the completion of the audit by the department,
9 9 if a shortage of cash existed in the accouats of the
10 BE IT ENACYED BY THE LEGISLATURE OF THE STATE OF MONTANA: : 10 officery the department shall file with the governing body
11 Section les Section 2-T-511y MCAe is amended to read: 11 of the governmental entity a final report of the auditys
12 "2-7-511le Access to public accounts -- suspension of 12 showing the shortage. ¥he-right—oef-the-officer—to—the—office
13 officer in case of discrepancye {1) The department may count 13 is-—then-—forfeitedy-ond-the—office-becomes-vacant-as-of-the
14 the cashs verify the bank accountsy and verify all accounts L4 date-of-the—suspensiton-of-the-officerv--Fhe-person—appointed
15 of a public officer whose accounts it is examining under 15 to-the-effice-upon-the-suspenston-of-the-officer—-shalr+-—hotd
16 1awe 16 éhe--offiee—-unti*——the—-e4eetien—-end--qea%ifieation—si—h+ﬁ
17 {2) If an officer of any countys Citys towne schools or L7 suceessor—as—provided-by-~taws The governing _body shally
18 other governmental entity referred to in this part refuses i8 within 10 days after the filing of the department’s final
19 to accord the department access during an audit of the 19 report of the audits set a date and time Ffor__a__formal
20 officer®s accounts to his cashes bank accountss or any of the 20 hearing__tu_ _test the accuracy_ of the final report_of the
21 paperss voucherses or records of his office or if the 21 audit_and_give notice of the hearing to the_officere
22 department finds a shortage of cashs the department shall 22 (5) #n-officer-whose-right-to-office-has—been—forfeited
23 immediateiy file a preliminary report showing the refusal of 23 mayr-within-t6-days-after-the-—filing--of--the--depertmentts
24 that officer or the existence of the shortage and the 24 fiaal-——report-——or——audtty-begin—in-the-district-couvrt-of-the
25 approximate amount of the shortage with the respective 25 proper-judiciat-district-a-preceeding--in—-que-~-warranto—-te
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test——the-—right-—of-his-suecesser-to-hotd-the-effice-and-to
test-the-accuracy-of-the——finat-—report-—-and-—avdit-——of-—the

departments [If_ the__governing__body finds_that 3 shortage

exists _and_ that_ _the officer _suspended _iss_ _by act or

omissiony responsible for the shortages the officer®s right

to the office _is forfeited and the report of the augit shall

be_referred_to_the county sttorney.”

-End-

-3_
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Approved by Comm.
onn Local Government

SENATE _ BILL NOe 28 _

INTRODUCED 8Y MAZUREER

BY REGQUEST OF THE DEPARTMENT GF COMMUNITY AFFAIRS

A BTLL FOR AN ACT ENTITLED: “AN ALT TO REVISE THE PRDCEDURE
FOR DECLARIMNG AN OFFICE FORFEITED By REASON OF CASH SHORTAGE
FOUND IN AN AUDIT BY THE DEPARTMENT OF COMMUNITY AFFAIRS;

AMENDING SECTION 2-T-51ls MCA.™

BE IT EMNACTED BY THE LEGISLATURC OF THE STATE OF MONTANA:
Section l. Section 2-T-51lis MCAs is amended to read:
"2-7T-51ls Access to public accounts —— suspension of

officer in case of discrepancye (1) The department may count

the cashe verify the bank accountss and verify all accounts
of a public officer whose accounts it is examining under

1 awe
{2) If an officer of any countyes citys tOwne schoole or

other governmental entity referred to in this part refuses

to accord the depsrtment access during an audit of the
officer's accounts to his cashe bank accountss or any of the
paperss voucherss or records of his office or if the
department finds a shortage of cashy the department shall
immediately file a preliminary report showing the refusal of
that officer or the existence of the shortage and the

approximate amount of the shortage with the respective
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countys Citys Or town attorney and the governing body of the
governmental entitye

{3) Upon filing 9f the statements the officer shall
immediately be suspended from the duties and emcluments of
his office and the governing body of such governmental
entity shall appoint some qualified person to the office
pending compietion of the audite.

{4} Upon the completion of the audit by the departments
if a shortage of cash existed in the accounts of the
officery the departwent shall file with the governing body
of the governmental entity a final rseport of the audite
showing the shortagee ¥Fhe-right-of-the—officer-to-the—office
te-—then--farfeitedv-ond-the-office-becoemes-vacont-as—of-the
date—of-the-suspension-of —the-officerv-—Fhe—person—appointed
ro-the-office—upon—the-suspensionof-the-officer-sheti—hnoltd
the--office~—untit--the--election—and--qualification—of-his

successor-ss-provided-by-—taws The_ _qgoverning _body shally

within__10 days _after the filing of_the department®s final

report of the audits set a date and time For a formal

hearing__to _test the accuracy of the final_report of the

audit_and_give notice of the hearing to the officere

(3) An-officer-whose-right—te-office—has-been—forfeited
mayy~-within-t6-days-after-eche-—fiditng——eof-—-the--departmentis
final-—report——or——audity-begin-in-the-district-court—cf-the

proper-judietat-district-a-proceeding--in--quo-—warranto--to
SECOND READING
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test-—-the-—right--of-hts-suceessor—to—hctd-the-effice—and-—te
test—the-aceoaracy—of-the-——final--report——and--agdit——of-—the

departments If_ the governing body finds that a_shortage

exists _and_ that the officer suspended _iss by act or

omissiony responsible for the shortages the officer's right

to the office_ is forfeited and the report of the audit shall

be_referred_to the county attorneys.™

-End-

3=
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_SENATE __ BILL Ng. 28
INTRODUCED BY MAZIREK

BY REQUEST DF THE DEPARTMENT OF COMMUNITY AFFAIRS

A BILL FOR AN ACT ENTITLED: “AN ACT TO REVISE FHE PROCEDURE
FOR DECLARING AN OFFICE FORFEITED BY REASON OF CASH SHORTAGE
FOUNG IN AM AUDITY BY THE DEPARTMENT OF COMMUNITY AFFAIRS;

AMENDING SECTION 2-7-511ls MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le« Section 2-T-511e¢ MCAy is amended to read:
n"2-7-51lle Access to public accounts —- suspension of

officer in case of discrepancye (1) The department wmay count

the cashs verify the bank accountsy and verify all accounts
of a public officer whose accounts it is examining under
1awe

{2} 1If an officer of any countys citys towns schools or
other governmental entity referred to in this part refuses
to accord the department access during an audit of the
officer®s accounts to his cashe bank accountss or any of the
paperss vouchersy or records of his office or if the
department finds a shortage of cashs the department shall
immediately file a preliminary report showing the refusal of
that officer or the existence of the shortage and the

approximate amount of the shortage with the respective
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countys citys Or town attorney and the governing body of the
governmental entity.

{3) Upon filing qf the statementes the officer shail
immediately be suspended from the duties and emoluments of
his office and the governing body of such governmental
entity shall appoint some qualified person to the office
pending completion of the audit.

{4) Upon the completion of the audit by the departments
if a shortage of cash existed in the accounts of the
officers the department shall file with the governing body
of the governmental entity a final report of the audits
showing the shortagee. Fhe-right—of-the-officer—to-the—office
ts——then-—forfeitedv-ond-the-off ice-becomes—vacant—as-of-the
dote-of-the-suspension-of-the-officers——Fhe—person-appointed
ta-the-office—dpon—the—suspension-of-the-officer—shali—hold
the--office~~untit--the--election—and-~qualification—of-his

suceessor-as—-provided-by——Jtawe The governing body shalls

within__10__days_ after the filing_of_the department's final

report of the audits Set a date and time Ffor a formal

hearing to _test the accuracy of the final report of_the

audit and give notice of the hearing to the officere

{5) An-offtcer—-whose-right-to-office-has-been—forfeited
mayvy-within—té-deys-after-the-—£i}ing—of-—-the-~departmentis
finat--repert—eor——auditv-begin—in-the-district-court—of-the

proper-judictat-district-a-proceeding——in--quo-—warrante——te

-2~ THIRD READING
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test-—the—right-——of-his—sueceessor-to-hold-the-office—-and-te
test~the-aceoracy—of-the-——finat-—report-—-and--avdit—of——the

departmentsy If _the governing _body_ _Finds_ that a shortage

exists__and_that_ the officer _suspended _isy_ by _act _or

omissiony _responsible for the shortagey the officer®s right

to_the office _is_forfeited and the report of the audit shall

be_referred _to _the county attorney.”

-End-
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SENATE BILL NO. 28
INTRODUCED BY MAZUREK

BY REQUEST OF THE DEPARTMENT CF COMMUNLITY AFFAIRS

A BILL FOR AN ACT ENTITLED: “AN ACT TO REVISE THE PROCEDURE
FOR DECLARING AN OFFICE FORFEITED BY REASON OF CASH SHURTAGE
FOUND IN AN AUDIY BY THE DEPARTMENT OF COMMUNITY AFFAIRS;

AMENDING SECTION 2-7-Slle MCAL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 2-7-511» MCAe is amended to read:
"2-T-511le Access to public accounts —— suspension of

officer in case of discrepancye. (1} The department may count

the cashs wvwerify the bank accountss and verify all accounts
of a public officer whose accounts it S examining under
tawe

{2) 1If an officer of any countys Citys towns schools
or other governmental! entity referred to im this part
refuses to accord the department access during an audit of
the officer®s accounts to his cashy bank accountss or any of
the paperss voucherss or records of his office or if the
department finds a shortage of cashy the departmwent shall
immediately file a preliminary report showing the refusal of
that officer or the existence of the shortage and the

approximate amount of the shortage with the respective
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countys citys Or town attorney and the governing body of the
governmental entity.

(3} upon filing of the statements the officer shall
immediately be suspended from the duties and emoluments of
his office and the governing body of such governmental
entity shall appoint some qualified person to the office
pending completion of the audit.

{4} uUpon the completion of the audi t by the
departmenty if a shortage of cash existed in the accounts of
the officers the department shall file with the governing
body of the governmental entity a final report of the audit,
showing the shortagees ¥he-rrght-of-the-offreer-to—the-effice
T3-then-forfeirtedr-snd-the-office-becomes-vacont—as——-of-—the
date-of-the-suspension-of-the-of ficers——Fhe-perzon-appointed
to--the-office—upon—the-sospenston—of-theofficer—shati-noid
the-offfee-~untii--ehe—etlection-—and-—quatificatron—eaf—-his

suceessor--as--provided--by--$awe The governing body shalls

within 10 days after the filing of the department®s final

report of the_ _audity set a date and time for a formal

hearing_to test the accuracy of the final report of _the

audit_and_give notice_of_ the_hearing_to _the officer.

{5) An-~-officer---whose--right-——to—office~——has--been
forfeited-mayy-within--18-—days--after-—~the--fiting——of-—the
departmentts——finat-—report--or-aoditv-begin-in-the-diserict

court—of-the-proper—judictat-distrret—a-—-proceedrng-——-itn--que

REFERENCE BILL
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woarranto--to-—test--the-—right--of-his-successor-to—heotd-the
offtce—and-te-test-the-accorscy——of-~the--finsi--report--end

audit—-—of-the-departments If the governing body finds that 4

shortage exists_and_that _the officer _suspended_iss by act or

omissiony responsible for the shortages the officer®s right

to _the office_is forfeited and the report of the audit shall

be _referred _to the county attorney.™

-End-~
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