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t.llarch 5, 1991 

M8rch 7, 1981 

March 7, 19Al 

1~1 THt S~NATE 

Introducerl ant:J referrer1 to 
Committee on Judiciary. 

committee recom~nd hill do 
paes as amended. Report 
adopted. 

Rill printed an~ plac~l on 
mernbo rs • d'-' sk s. 

Correctly enqroseed. 

Thir~ readinq, piUUJ4!&(l. 

Transmitted to nouse. 

IN THE HOUSE 

Introduced 8nd referred to 
Commit tee on .1ud 1 cia ry. 

Committee recOMm•nd bill he 
concurred .in. j;:t_eport adonted. 

Second rearUng. concurr~~td in. 

Third raadinq, concurred in. 
YeA9 1 92r Nays, 13. 

Returned from House. Con­
curre•1 .in. sent to enrolling. 

Reported correctly enrolled. 
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SENATE BILL NO. ~ 

lNTRODUCi:O BY HAF~ 

A BILL FOR AN ACT EHTIT~EO: *AN ACT TO ELIMINATE EXEMPTIONS 

FROM .JURY S.ERYICE AND CLARIFY WHEN A .JUROR MAY BE EXCUSEDi 

AMENDING SECTIONS 3-15-312o 3-15-313, AND 3-15-505, I'ICAi AND 

REPEALING SECTIONS 3-15-311 AND 3-t5~3l4t MCA.• 

BE IT ENACTED BY THE LEGI~ATURE OF THE STATE OF MONTA.'IIA: 

Section 1. Section 3-15-312o MCAo is a.ended to ~ead: 

"3-15-312. D i scnarge by court. The court IIWSt ·discharge 

a person from serving as a t~i41 juror tft--ett~--~--the 

~+-*~-_.. 

t~t when it satisfactorily appears that the person is 

not competentt-tM" 

t~t--~n-t~~~~er+~-·~pp~~rs-~~~~fte--p~~ft--+~ 

ew~~ftftd-e~es-t~e-be~+t-o~-ex~tton.• 

Section 2. Section 3-15-313, MCAo is aaended to read: 

"3-15-313. Who may be excused. A juror must not be 

excused by a court for a slight or trivial cause or for 

hardship or inconvenience to his business but only when 

d~-~Ui2_-2£ _ _9L!at material injury or destruction to 

his ~roperty or property entrusted to him is threatened or 

24 when his own health or the sickness or death of a member of 

25 his family requires his absence. A juror may be excused_only 
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for the duration of the condition .tli.ctr justifies his beiM 

~xcus'ed 1' !'a•· ·jury ser.vi ce.• 

Section 3. Section 3-15-505, "CA, is a~ded to read: 

•3-15-505. Notice to jurors. The cler~ shall serve 

notice by •ail on the persons drawn as jurors and require 

response thereto by •ail in such fora as the supreee court 

designates. He--~y--et~~-~-~~ft~ee--e-~ore-#er-an 

~1-lf_.~taiain<J eot~ftY-'p'f'.w+ded-i'--+n-3-l!§ 3l"• If a 

person f ai 1 s ·to ~espond to the notice, the. clerk shal 1 

ce~tify the failure to the s~iff, who shall .then serve 

notice personally on such person and reqtd~e a respons·e to 

the notice.• 

~fW SECTION~ 5ection·4• No exe•ptions froat jury 

service. No exemptions fro• jury se..-vice may be allowed. 

Each citizen is obi igated to serve as a tri·al .juror when 

su.-oned unless excused as provided by law. 

Section s. Repealer. Sections 3-15-3·11 and 3-15-3141 

~CA. are repealed. 

Section 6. Codification instruction. Section 4 is 

intended to be codified as an integral part of Title 3, 

chapter l5w part 3w and the provisions of Title 3 9 chapter 

15, part 3, apply to section 4. 

-End-
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Approved by Committee 
on Judiciary 

SENATE BILl NOo 24 

INTRODUCED ~y HAFFERMAN 

A BilL FuR AN ACT ENTITl~O: "AN ACT TU EliMINAT~ EXcMPTlON5 

FRUM JURY ~EMYICE ANO CLARIFY ~HEN A JUROR MAY 6E EXCUSED; 

AM.:NiJ Ii~G SJ J IuNS j-15-312. j-15- 313' "'"'"' 3-15-505, 

~=l2=2f,.?..L_!!sc~§:=lQl.t __ ~ND __ ~§.=H.-3Q4o 1-iC A; ANLJ Rf:P EAL I l'IG 

SECTIONS 3-15-311 ANG 3-15-314, MCAo" 

6E IT ~~ACTEU oY THE LEGISLATURE OF THe STATE ~F M~NTA~A: 

s~ction 1. S2ction 3-15-312, MCA, is amenaeo to read: 

"3-15-312. ~~ schdrge by court. Th.e court ;nus.t 

di5cnarge a perso~ frcn serviny as a trial jvror iR-eie~~r 

af-tM~-~o++o"iM~-eeses* l~_fl!~~~Q~_Idf_fQ1hQ~l~~-£~2ES~ 

titll~ when i+ Sdt!Sf'lc•.urily a::>pears th.Jt tn.- ,,~rsil 

ts ,at co~~~~tentt-~~i-~~ 

t~t--~"eM--it-se~isfoetar~+y-opp~or~-t~ot-tne-p~r~oR-~5 

e~~~~~-~"e-e~a~~~-~~e-~@ftef+t-ef-~~~m~tfe"~ 

i~l--~~~~ll_~~Il~~~£lQ~lLY_~~~~~~--lrtA! __ !~~--~£~~Q~ 

~!:.QY1Q -~Li~ f uo. t~~!:! ,)_ E R- 3-.!2=l.LLQ~-~=l~- 5 Ql..!" 

S~ctlon 2. Section 3-15-313, MCA, is amended to redo: 

"3-15-313. Who may he excusea ==--~fElQ~.!!:li __ I\L_£.1~1~ 

~~~~~£· A-jd~~r-m~~t-not-oe-~~ett~@d-by-e-eo~~~-for-a-~+~~h~ 

o~-~r~.~~l-~o~~~-o~-fo~-Merd~"ip--or--inee~ven~enee--~o--MT~ 

e~~+"e~~--~u~--onfy--wM~n ~~~~!=-"~~~~~!~=~~=~!~~! ~~~~~~~l 
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i"J~ry-or-de~tr~et~on-te-~is-~roperty-or-proper~y--~ntr~~ted 

te--~im-i~-threet~ned-er-"hen-his-ewn-hee+~h-e~-th~-siekRe55 

or-dee~h-of-e-member-ef-Mi5-femi+y-req~ire5-hi~--eb~ene~• ~ 

~~~~==~~I=~~-e~~~~~~=~~tl=f~~=!"~~~~~!i~~=~f-!h~=~~~1i!ton 

~"T~n=i~~!~f~e5=ni~=~~±~g=~~~~~~e-f~~==~~==~~~~~~~ 111 

TH£ __ Cu~~l--~~~bb __ f~CU2~--~--PERSQ~--f~OM_JQ~!-~~EY~Cc_~EuN 

fiNQ!~~-TH~l_JUE!_~~~YlfL~QQhQ_ENT~lh__Q~Oug __ ~~EQ2d!E __ fuR 

I~f_f~g2Q~-Q~_!~£_f~~blf_2fEY~Q-~!_l~f-~£B2Q~~ 

1~l ___ If_~--E~~~ON __ ~~bltYf2-_JQB!_SEBYlf£_~Q~hQ_f~TAlb 

ONQQ£_~~~~S~iE_fQ3_~l~-Q~-I~s_fYBLlf_2fBVEQ~_HE_MAy_~A~f~NO 

TRA~~~li_~~-~ft!Q~~ll_!Q_l~E-~~fRK_Qf_!~£_~QQRT_tQB_~~!f~_HE 

l2_1Q~~Q~fQ_~I~ll~~-~l2_Q~~~f~I!Q~-Q~-2~f~_Ql~1~-f~fi1_~~~ 

~f1!1Yf2_~!1b_£!f~if_~!~_tEQ~_JYRY __ ~f~Yli1~--l~£--~ttlQ~YIT 

iHA1h--~E __ fl1fQ __ ~ll~--I~E--~h£RK __ Qt__THE __ ~lY~l-~dQ_2~~hb 

TRA~~~ll __ ll __ IQ __ I~1 __ £0UEI~ ___ IHc __ ~QY~I __ ctAv ___ £!~~~I---~ 

PR~if£CT!Yf_~~~Q~f~Q~_JQ~Y_SEEY!~f_lt_l~£_f~Qifi~I!Y~_JQBQ~ 

2~I!ifli~-I~£_fEQYl2l0•~2_Qt_2UB~ECil~~-1ll~ 

111--~--P~E~ON __ ~~y __ ~1SD __ ~I~~~2ED_fEQ~_JUEI_1fEYlCf 

QfQ~-~E£~£~l~!!Q~-~:-~l2_E~~~2£_TO_l~t-~Q~E!_~~-fEQYlQ~Q __ lN 

~-12.=5u.Z~" 

Secti.:>n 3. Section J-15-'0()5, .~~cA, is amenoed to read: 

"::S-l5-S0'5. Notic.t:' to jurors. Th~ clerk sh3ll serve 

notice oy mall on tne pdr~ons dra~n as JUrors and re~uire 

response th.,reco b) n;ai l in such form dS tne supreme court 

aesignat~s. He--may--dttaeh--te--the--ftet~ee--a-ferm-fer-dR 

-2- So 24 
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afffdaw+t-e+~+m+"~-@X@m~t+o"y-pro•+ded-for-+"--3-i5-3t4w rlf 

~-Y-~TT~~-lQ_!Hc~Q!l~f_!_fQ~FOE_~~~EflQ~VI!_CL~l~l~§ ~~ 

EXL~~E--A~_fROY!Q£Q __ fQ~--!~_l=!2=l!~ If a person fa1ls to 

respond to the notice. the clerk shall certify the fdilure 

to the sheriff, wno shall then serve notice personal! y on 

such per~on and requir~ a response to the notice." 

~£W-~£Effrl~.--seet+on-4w--~o---exempt+on~---frem---Jttry 

~er•+eew---No--exempt+o"~--froM-jttry-~er•+ee-may-~e-e~+owedw 

Eeeh-e+t+~en-+5-ob++geted-to-~er.e-&5--e--tr+&+--j~ror--when 

sttMMoned-tt"+e~~-exea~ed-o~-prowfded-oy-+~•· 

SEC!!g~-~--~£~!!Q~--~=t2=207~_MC~~_li_~~£~0EQ_[Q_~~~Q~ 

"3-15-507. Clerk to call list of jurors summoned and 

prepare capsules. (l) At the opening of court on the day 

tr 1 al jurors have been s ummonea to appear • the c I er k sr,al1 

call the names of those summoned and the court may near thP 

excuses of Q£QiQ~~!i~ JUrors summoned. !h~--£~--ih~!! 

~Yi~-~ay ___ Q~Li2D---~1iif~ug ___ !h~---£~9~i~~D!i ___ Qf 

l=!2-3!H!.h 

(2) The clerk shall write the names of the JUrors 

present and no~ excu&ed on separate oallots, fold the 

b~llot:s so tllh~.t A:.t>e name-11 are concealed, and place them 1n 

black capsules. ln the presence of the courto the clerk 

shall deposit the capsules containiny the ballots 1n a box 

large enough to hold all of the capsules without crowding. 

The box shall be so arranged that the judge drawing the 

-3- SB 2.4 
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capsules from the box is unable to see the capsules he 1s 

about to draw. The box must be kept sealed or lockej unt1l 

ordered oy the court to be opened." 

~Ef!l~~-5. __ ~£f!IU~-~~=1~=l~-~£~~_!~-~ME~Q£Q_!Q_~t~2~ 

"46-16-301. Formation of trial JUry. jl) Trial JUrias 

for criminal actions are formed in the same manner as trial 

juries in civil actions, exceot that the total num"er of 

jurors drawn shall be dt least 12 plus the total nuo.')er of 

peremptory challenyes. 

(2) The qualifications of jurors and ewempt+e"~ 

~!!~~i from jury duty are presc ri ::Jed in Title 3, ct1apter 

15, part 3." 

~£~liJN_6. __ ~£~llQ~_i2=l2=lD4•-~~~~-l~-~ME~~ED_!Q_~~~U: 

a46-1o-304. Challenges for cause. (11 each party may 

challenge JUrors for cause• and each challen~e must be tried 

by the court. 

(2) A challenge for cause may be taken for all or any 

of the following reasons or for any other reason wilich the 

court determines: 

(a) consangu1n1ty or relationship to the defendant or 

to the person who is alleyed to be inJured by the offense 

charged or on whose 

instituted; 

complaint the prosecution was 

(b) standing in the relation of guardian and wardo 

attorney and client• master and servant, landloro and 

-4- SB 24 
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tenant. or debtor and cred1tor with or being a member of the 

family or 1n the employment of the defendant or the person 

~no is alleged to oe injured by the offense charged or on 

whose complaint the ~rosecution was instituted; 

(C) ae1ng a party adverse to the defendant in a CIVil 

act1on or having complainea against or been accused by h1m 

in a criminal prosecution; 

{d) having served on the grand JUry which found the 

indictment or on a coroner's jury which 

aeatn of a person whose death IS 

indictment or information; 

inquired into tne 

the sub 1ect of the 

(e) having served on a trial 

person for ttte offense charged; 

jury which tr1ed another 

( f J having been a ,nember of a JUry formerly ~worn to 

15 try the ~arne charge. the verdict of which was set a~ide or 

lb ~h1ch was discharged ~ithout verdict dfter the case was 

!7 

18 

19 

20 

suum1tteu to it; 

( g] having served as a juror in a civi 1 action brought 

ag~inst the defendant for the act charged as an offense; 

(h) if the offense charged is punishable with death, 

21 havin1 such conscientious opinions as woula precluoe his 

22 finding the defendant yu1ltyt in wnich CdSe he must n9ither 

23 ~e permitte·J nor compelled to serve as~ juror; 

2.4 (il having d hel1ef that the punishment fixe.l oy law 

25 IS too ~evere f~r the cffense char~ed; 

-5- Sc 24 
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(j) having a state of mind in reference to the case or 

to either of the oarties which would prevent him from acting 

wit:h entire Impartiality and without prejudice to the 

substantial rights of either party. 

( 3) An e~~mp~ieft ~!£~~~ from service on a jury is not 

a cause of challenge but the priv1 lege of 

@~e~~~ed ~~~~~~1·H 

the person 

Section 7. Repealer. Sections 3-15-311 and 3-15-314• 

MCA. ar~ repealed. 

5~~~ieft-b•--tadif?~a~ioft--ift~t~detieft.---5ee~reft--~--r~ 

iftt~fte~~--te--b~--eedified--a~--a"-+"~~g~e+-pa~~-ef-~+t+~-3T 

ehapt~~-r5y-pa~t-3y-aftd-the-p~e•+~+o"~-of-fit+e--3y--ehept~~ 

t5y-pa~~-~y-appty-te-~eet+o"-~• 

-tnd-

-f,- Sb 24 
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SENATE BILL NO. 24 

INTRODUCED 8Y HAFFERHAN 

A BILL FOR AN ACT ENTITlED: "AN ACT TO ELIMINATE EXEMPTIONS 

FRUH JURY SERVICE AND CLARIFY ~HEN A JUROR MAY BE EXCUSED; 

AMi:NOING SECTIONS J-15-312. 3-15-313. "'N<:I 3-15-505, 

~=l~=S0!~-~2-l~=30lL--~~Q __ i6-lE=]QiL MCA> AND REPEALING 

SECTIONS 3-15-311 AN£1 3-15-314, HCAo" 

aE IT E~ACTEO BY THE LEGISLATURE OF THi: STATE OF MuNTA~A: 

Section 1. Section 3-15-312• MCA, is amended to read: 

"3-15-312. n;scharge by court. The court must 

aiscnarge a person fro~ serviny as a trial juror i"-ett~@r 

of-~h@-~o++e~tn9-eo~@~• ~-fl!~fR Of_!~E_fQhLD~!~~-~~~El~ 

titi!l when it" satisfactorily apf!edrs thdt the ;:><>rs-.n 

IS not compotentt-ori-~~ 

tit--Mh@n--tt-~ott~foetort+y-opp@o~~-thet-th@-p~r5on-~s 

e~~~pt-~n~-e~ot~3-ehe-beneftt-of-e~empttenw 

l~l __ ~H~~!!_~~!!~f~CTQRIL!--!e£~~~--Ili!! __ ltlf __ E~~~Q~ 

~~QYhQ_g£_£!£USf~~~~ER_3-1~=1lJ_Q~-l=!~=~Q1~" 

Section 2. Section 3-15-313, MCAo is amended to read= 

"3-15-313. Who may be excused ==--~EE!QAY!I__!~_fh~~ 

~!k~i£• A-j~ror-mu~t-not-oe-exeu~d-by-o-eo~r~-fo~-~-~+r~hk 

o~-trtwto+-eo~se-or-to~-herd3~tp--o~--toeonvenrene@--te--hi~ 

b~stne3~--o~~--on+y--wheo S!~t=~~!~2~±~=~!=s!~~! ~o~ertol 
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tftjury-or-destruettoo-to-hts-property-or-~roperty--entrusted 

to--htm-t~-threotened-or-when-h~s-own-heoJth-o~-th@-3iekne~~ 

er-d@oth-ef-o-member-ef-hts-tem+ly-req~~re~-~t~--obsenee. ~ 

~~!==~gr=~~~!~~2~~=~~tr=f~t=!~~~~tton=of-!~-e~~~±tton 

aht~~=1~2!if~es=~±~=~et~~~!~~~d-f!~-=~cr==2~r•ie~~ ill 

TH~ __ CD~~!--~~~hh __ £!CU~£_-~ __ PE~~--E~~4~RY~ERVLCc_~~UN 

ElNQ!~f_!~!!_JU~!~~~l!ft-~QULQ_ENT!!_l __ UNQYS__tiARO~tiiP __ tOR 

THE_~ERiQ~Q~_!~£_£~~h!f_~f~YfQ_~!tif_~~RSQ~~ 

1~l ___ It_~--~E~~DN _ _§£k!£Y~~4URY_SE~Y!Ct_WO~hQ_!~TA!h 

~~Q~~-~~~D~~l~EQ~-~l~-Q~-I~~_f~Bllf_~ERVEQ1_HE_~_~AKf_!ND 

!~~~~~!!_!~~ff!Q~Y!!_!Q_ltif_fbfRK_Qf_!tit_fQURT_EOR_WH!f~_HE 

!i_~~~HQ~fQ_~TA!!NG_ti!~_Qff~~!TI~Q~_iYCH_Q!tlf~_£~£~~~-HE 

~EL!fYf2_WI11_E!f~~£-~l~-f~Q~-l~~--SE~yiC~ __ !ti£ __ !tflQ!!l! 

~~hh __ §f__ElLEQ __ ~!!ti __ !~E--fhf~K __ Qf__~_fQ~~!~tiQ_~tl!hh 

!!h~~~!! __ !! _ _!Q __ !~f __ fOUE!~---THE __ fQ~RT __ ~AY ___ ~fUSf __ _! 

PRu~EECT!Y£_JURQ~t~Q~_lUR!_~f~YlCE_lf_!HE_PR05~£CTlVE_4~~uR 

~~!~f!f~_!~£_f~QY!~!DN~_Qf_~US~~TI~lll~ 

11l __ ~ __ PE~~ON __ ~!! __ ~biQ__~~!CU~£Q_£~0H_JUR!_SE~VICE 

~~Q~~flENT~I!Q~-~~-~12-~!~~~f-!Q_!tlf_f~~!-~~-~OVlOEQ __ IN 

}-1~=501~" 

Secti~n 3. Section 3-15-505, MCA, is amended to read: 

"3-15-5 OS. Notice to jurors. The c 1 erk shall serve 

notice by mal 1 on the per~ons drawn as JUrors and require 

response there<:o by o1ai l in such form as the supreme court 

oesignat~s. He--may--attaeh--~e--~~e--nottee--e-~orm-te~-an 
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a~fida~it-e+ai~n~-~K~mptfaft~-prawfri~ri-for-in--3-l5-3t~, ~~ 

~AY_~TT~~~-!Q_!~~~Q!!~f_!_f~FOR_~~-~Ef!g~yl!-~1~!~!~~ AN 

EXCUSE -~~-~~QY!QfQ __ fQ~--!~-l=l5-3!1~ If a person fatls to 

' respond to the notice. the clerk shall certify the failure 

to the sheriffo wno shall then serve notice personally on 

such person and require a response to the notice•" 

NEW-5EEfldNw--5eetfoft-~w--Ha---~Kempt+on~---frem---Jury 

~~•+eew---No--eKempt+on~--from-Jary-~erwfee-may-be-ol+owe~' 

E&e~-e+t+~en-+~-ab+f9ated-to-~erwe-a~--a--tr+al--jaro¥--w~en 

~ammonee-an+e~~-eKea~ed-a~-pr&vfded-by-+aw. 

SEC!IO~-~-~~~!lQ~--1=l2=207~_HCA~_!~~~~~Q~Q_[Q_~E~Q~ 

"3-15-507. Clerk to call list of jurors summoned and 

prepare capsules. ( 1) At the opening of court on the ddy 

tr&al JUrors have been summoned to appear. the clerk shall 

call the names of those summoned dnd the court may near the 

excuses of ~L2~~£ti~~ JUrors summoned. !~~--~QYL! __ ~Q~!! 

~£~i~---2nY---~~L~Q~---~1ii~n9 ___ !h~---L~9~iL~~Q!i ___ Qf 

1=12=1!Hl.l! 

(2) The clerk sha11 write the names of the JUrors 

pre!ient and nOt' excused on separate oall ots • fo I d the 

ballots so that ~he names are concealed• and place them 1n 

black capsules. In the presence of the courto the clerk 

shall deposit the capsules containing the ballots in a box 

large enough to hold all of the capsules without crowding. 

The box shall be so arranged that the judge drawing the 
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capsules from the box is unable to see the capsules he is 

about to draw. The box must be kept sealed or locke~ unttl 

ordered by the court to be opened." 

~g~TIJ~_s. __ ~£~!IU~-~~=!6-JOlo_~£~~~-~Mt~QgQ_!Q_~~AQ~ 

"46-16-301. Formation of trial ;ury. (1) Tr&al JUri-'s 

tor criminal actions are formed in the same manner as trial 

juries in civil actions. except that the total numoer of 

jurors drawn shall be at least l2 plus the total nu~ber of 

peremptory challenges. 

(2) The qualifications of jurors and ~K~mptte"~ 

~Yi~ from jury duty are prescribed in Title 3, chapter 

15o part 3.• 

~~~liGN_6. __ SE£I!Q~-1~=!2=J04o_tl£Ao_l~-!ME~qEO_!Q_~~o: 

•46-lb-304. Challenges for cause. (1) iach party may 

challenge Jurors for cause. and each challen~e must be tried 

by the court. 

(2) A challenge for cause may be taken for all or any 

of the following reasons or for any other reason which the 

court determines: 

(a) consanguinity or relationship to the defendant or 

to the person who is alleged to be inJured by the offense 

charged or on whose complaint the prosecution was 

instituted; 

(b) standing &n the relation of guardian and ward• 

attorney and client. master and servant, landlord and 
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tenant, o~ debto~ and c~ed1tor with or being a member of the 

family or in the employment of the defendant o~ the person 

«ho is alleged to oe injured by the offense charged or on 

whose complaint the p~osecution was instituted; 

(c) oeing a party adverse to the defendant in a civil 

action or having complainea against or been accused by him 

in a criminal prosecution; 

(d) having served o~ the grand JUry which found the 

indictment or on a coroner's jury which inquired into the 

death of a person whose death is the subJect of the 

indictment o~ info~mation; 

(e) having se~ved on a t~ial ju~y whi~h tried another 

person for the offense charged; 

(f) having been a ~ember of a JUry formerly sworn to 

t~y the same cha~ge, the verdict of which was set aside or 

which was discha~ged without verdict after the case was 

17 submitted to it; 

l!l 

19 

20 

21 

22 

23 

24 

2'> 

(gl having served as a juro~ in a civil action brought 

ag~inst the defendant for the act charged as an offease; 

(h) if the offense charged is punishable with aeatnt 

having such conscientious opinions as wou1J preclude his 

finding the defendant guiltyr in which CdSe he must neither 

be permitted nor compelled to serve as a juror; 

(l) having d heltef that the punishment fixeJ oy ldw 

15 too sev~re for the offense charged; 
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{j) having a state of mind in reference to the case or 

to either of the oarties which would prevent him f~om acting 

with entire i~partiality and without prejudice to the 

substantial ~ights of either party. 

(3) An exem~~ien ~~f~~~ f~om service on a jury is not 

a cause of challen~e but the prtvilege of the person 

e•emp~ed ~~f~~1·" 

Section 7. Repealer. Sections 3-15-311 and 3-15-314• 

HCAt are repealed. 

~eetien-6.--~eei~~eetieft--in~~~uetien.---See~ien--~--i~ 

in~~neee--te--~e--eedi~iee--a~--a"-i"~e~'el-pe~~-e~-~i~le-3y 

ehapte~-ts.-pe~t-3y-eftd-the-p~ewi~ieft~-e~-iit~--3y--ehep~~ 

t~y-pa~t-3y-epply-~e-~eetieft-~• 

-End-
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SENATE Bill NO. 24 

INTRODUCED BY HAFFERHAN 

A Bill FOR AN ACT ENTITLED: "AN ACT TO EliMINATE EXEMPTIONS 

FROM JURY SERVICE AND CLARIFY WHEN A JUROR MAY BE EXCUSED; 

AMENDING SECTIONS 3-15-312• 3-l5-313o ANB 3-15-505, 

3-1~=50l~--~~-1~-30l~--!~ __ 4b-1b-30~ MCA; AND REPEALING 

SECTIONS 3-15-311 AND 3-15-314o MCA·" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE UF MONTANA: 

Section 1. Section 3-15-31Zo MCAo is amended to read: 

"3-15-312. Discharge by court. The court must 

discharge a person from serving as a trial juror in-ei~he~ 

e~-~he-fe+~ewtn~-ee§e§• IN EITHEg_Qf~§ FOLLOWING CASES: 

t~ti!l when it satisfactorily appears that the person 

is not competentt-e~i_Q! 

t~t--w"en--+~-§e~t~fee~o~t+y-o~pea~~-~"o~-~"e-~e~~on-T5 

e~emp~-ond-e~e+m~-~"e-benef+~-of-exemp~+~• 

1£1--~~EN_!!_SA!!~E~~QRILY__!fPEAR~_!~-~§ __ ~fRS~ 

~HOY1Q_~§_£!CUSfQ~~Q£~_l=J2=!lJ~_l=!2=207." 

Section 2. Section 3-15-313, M(A, is amended to read> 

"3-15-313. Who may be excused .:.: __ AFEfOAVl! _ _!Q _ _£~~ 

§XCY~§· A-j~~~-MH~~-no~-be-exe~~ed-~y-o-eeu~~-for-e-~t+9ht 

e~-t~+•to+-eaH~e-e~-fe~-"ord~h+~--er--ineen•enTenee--~e--hf5 

~~~+ne~~--bH~--en+y--when g~.:-h~~~~+p-o~~~ mo~e~+o+ 
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+"7~~y-~-de~~rHe~ten-~o-~t5-~reperty-e~-~~o~er~y--eft~~~~ed 

~o--~+~-t~-~h~e~ened-or-when-ft+s-own-~eo+th-~-~he-~~kne~~ 

er-deo~~-o~-e-mem~er-of-ht~-~om++y-re~+~e~-h~~--eb~eftee• ~ 

~~~~==~~-b~~~~~!t=for-~he-dura~ton-of-the-eoftdt~ton 

!!ht~!:!=n!~h-f:te~.:h"-!!~±~!l::~~~~t'l--~~.!!!!:::::!!!tl~~~ ill 

THE -~QYRT __ ~~!h __ ~!CU~§__!__f£RSON _ _£~0M J~_SERVICE ~ 

EINQ~_!HAJ_JU~!_~f~ff_~QYhQ_~!!!__UNOUE HARDSHIP FOR 

I!:iLPERSQ!LQ.!L!!:'L~YBlJLSEJill!LBY Tt!f._fER~J::h. 

lll __ J!:~-~~ON_~1 IEY~_L_,!URY SERVICE !!Q.!.!1~TA ll 

UNDYf~!~Q~~~E~~-~~Q~_!~£~8Lif~~Y§Oo_HE MAY MAKE AND 

TR~~~~ll~_!FFJQAV!!_IQ~£ CLERK_Qt_!!:'f_fQURT_FOR ~f~ 

Ji_~~~MONEQ_~TATING_HIS_OCLYPATI~QR SUCH OTHER FACTS AS rlE 

.!!£h!IVES__lti1Lf!CUS£_HI~...£.!!.Q~EL_-~ERVIC~-T!:'f_ __ H£.!.QAV1T 

~!:'!11_B~ __ !:!~Q __ ~l!~ __ THf__£1l~ __ .QE__THf__fQy~~HO Stl!ll 

IRA"!~1!IT _!l_ _ _l!.L..IttL_fQ!ll!!_•-THL~Y~AY ____ E_!CUS E _ _! 

f~.Q2fff!!.Yf_,!URQ~_£~0M_,!~RY_~ERVICE_IF_!HE_f~ff£!!Yf_,!UROR 

SA!!illfL!~L~~OVIgoN~_!!E_SUBSECT!Q!Llll..!. 

111--~-_fE~~.Q~--~!!_~lSQ__BE E!fY~ED FROM_~~VICE 

UPO~-~~f~f~!ATIQ~_Qf_!;l!i_E!fUS£_!Q_!tt§_fOURT_!i_PROVIDEQ__lli 

l=!~=soz!." 

Section 3. Section 3-15-505, MCAo is amended to read: 

"3-15-505. Notice to jurors. The clerk shall serve 

notice by mail on the persons drawn as jurors and r~quire 

response thereto by mai 1 in such form as the supreme court 

designates. He--mey--e~teeh--~o--the--n~+ee--e-form-~er-en 
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a~•~s&w~~-e~a*-~"~-e~~~+eft~-p¥ew+ded-~e~-~ft--3-~~-3~~w tl£ 

HAY_! T f At!::!_!Q_!!!L!fQ!!~LL!:.Q!!l!_FOR_AN_!t!: lOffi!~lHIN!! AN 

EXt.!,!_H __ AS __ PROY!DEO _f.Q~!!Ll-15-lfu If a person faal s to 

respond to the notice, the clerk shall certify the failure 

to the sheriff, who shall then serve notice personally on 

such person and require a response to the notice." 

N£W-5EE~+&N.--5ee~+aft-~•--Ne---ewemp~+an~---•~em---~u~y 

serY+ee.---He--e•e~+~~--•~oe-j~y-~e~v+ee-~J-be-e++eweo. 

Eee~-ef~+reft-+~-eb~+~~es-~e-~e~ve-es--a--~~a~--j~e~--wheft 

~umeefted-uft+e~~-eweused-e~-p~evfded-by-lew~ 

SECT ION~~-_.Ht TI0~--1=15-507,_KC!.!_!LAMJ;~DED IQ.....RliQ.:. 

"3-15-507. Clerk to call list of jurors sumMoned and 

prepare capsules. (1) At the opening of court on the day 

trial jurors have been summoned to appear, the clerk shall 

call the names of those sum~ned and the court may hear the 

excuses of Q!Q~Q~Cti~~ jurors summoned. IQ~-~-~~!! 

~!!~!L_~Y---1!~~~--- satl.~f.l.i!!!J __ the ___ r:~~irements of 

J-12=3l31lli 

{2) The clerk shall write the names of the Jurors 

present and not excused on separate oallots. fold the 

ballots so that the names are concealed• and place them in 

black capsules. In the presence of the court. the clerk 

shall deposit the capsules containing the ballots in a box 

large enough to hold all of the capsules without crowding. 

The box shall be so arranged that the judge drawin~ the 
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capsules from the box is unable to see the capsules he is 

about to draw. The box must be kept sealed or locked until 

ordered by the court to be opened." 

~_;~ T IO!L.~ _ _.H~!!Q!:l~!;!=l b- 3Qh_Mt At_!L~MENQfQ_IQ_~EAD: 

"46-lb-301. Formation of tnal Jury. (1) Trial juries 

for criminal actions are formed in the same manner as trial 

juries in civil actions. except that the total numoer of 

jurors drawn shall be at least 12 plus the total number of 

peremptory challenges. 

(2) The qualifications of jurors and ewemp~*~"~ 

~~!!~ from jury duty are prescribed an Title 3, chapt~r 

15, part 3." 

~£Q!ON_h_ SECTIO!:L.i!;!-lb-304o_MCA,_!L!Kt~DEO TO_~t!O: 

N4b-lb-304. Challenges for cause. (lJ Each party may 

challenge jurors for causeo and each challenge must be tried 

by the court. 

(2) A challenge for cause may be taken for all or any 

of the following reasons or for any other reason which the 

court determines: 

Ca) consanguinity or relationship to the defendant or 

to the person who is alleged to be injured by the offense 

charged or on whose complaint the prosecution was 

instituted; 

(b) standing in the relation of guardian and ward, 

attorney and client, •aster and servanto landlord and 
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tenant. or debtor and creditor with or being a me~ber of the 

family or in the employment of the defendant or the person 

who is alleged to be injured by the offense charged or on 

whose complaint the prosecution was instituted; 

(cJ being a party adverse to the defendant in a civil 

action or having complained against or been accused by him 

in a criminal prosecution; 

(d) having served on the grand jury which found the 

indictment or on a coroner's jury which inquired into the 

death of a person whose death is the subject of the 

indictment or •nformation; 

(eJ having served on a trial jury which tried another 

person for the offense charged; 

(f) having been a member of a jury formerly sworn £0 

15 try the same charge, the verdict of which was set aside or 

16 which was discharged without verdict after the case was 

17 submitted to it; 

18 (gJ having served as a juror in a civil action brought 

19 aqainst the defendant for the act charged as an offense; 

20 {hJ if the offense charged is punishable with aeatho 

21 having such conscientious opinions as would preclude his 

22 finding the defendant guilty, in which case he must neither 

23 be permitted nor compelled to serve as a juror; 

24 (J) having a belief that the punishment fixed oy law 

25 iS too severe for the offense charged; 
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(j) having a state of mind in reference to the case or 

to either of the parties which would prevent him from acting 

with entire impartiality and without prejudice to the 

substantial rights of either party. 

(3) An ~xempt~~ ~~se from service on a jury is not 

a cause of challenge but the privilege of the person 

exempted ~S~~Q·" 

Section 1. Repealer. Sections 3-15-311 and 3-15-314• 

MCAt are repealed. 

Seet~on-&.--~od~~~e~t+~ft--~~~uet~on·---Seetton--~--~~ 

+ftteftd@d--to--be--~ed~~~ed--~--~~ftte~~~~-p~~t-~-~~t+e-~~ 

e~~t~~-+Sy-~~t-3y-~nd-t~-p~ev~~on~-o+-~~t+e--3y--eftept~ 

+Sy-p~t-3~-epp+y-to-~eet~on-~• 

-End-
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