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SENATE BllL NO • ..2!1.,.__ 

INTRODUCED BY ~T~O~W~E~-----------------------------------
BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PHASE OUT OYER A 

15-YEAR PERIOD THE LIQUOR LICENSE QUOTA SYSTEM IN MONTANA; 

AMENDING SECTIONS 16-~-105, 16-4-201 THROUGH 16-4-204t, 

16-~-208, AND 16-4-501, HCA; REPEALING SECTIONS 16-~-105 AND 

16-~-201, HCA; AND PROVIDING A DELAYED EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Purpose. It is the purpose of [this act) to 

aodify the liquor license quota system to gradually phase 

out the quota system over a 15-year period. There will be no 

quota systea after 1995. The gradual phaseout is intended to 

allow current and future llcenseholders to make sound 

business decisions based upon a reasonable time period for 

so doing. 

Section £. Section 16-~-105, HCA, Is amended to read: 

•16-4-105. Lialt on retail beer licenses wine 

license amendments -- off-prealses consumption. (1) Except 

as otherwise provided by law, a license to sell beer at 

retail or beer and wine at retail, in accordance with the 

provisions of this code and the rules of the departaent, may 

be Issued to any person, firm, or corporation who is 
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approved by the departaent as a fit and proper person, firm• 

or corporation to sell beer, except that: 

(a) the number of retail beer licenses that the 

department may issue for premises situated lllithin 

incorporated cities and Incorporated towns and within a 

distance of 5 miles from the corporate liaits of such cities 

and tolllns shall be determined on the basis of population as 

shown by the aost recent official United States census 

authorized by congress, as follows: 

(I) In incorporated towns of 500 Inhabitants or .55 

and llllthin a distance of 5 miles from the corporate li•lts 

of such towns,..&. 

(A) for the period prior to Julx 1• 1983. not more than 

one retail beer license. which may not be 

conjunction with a retail all-beverages license; 

used In 

{8) fpr the period frga JulJ ls 1983s apd prior to JylJ 

lw 1981• ogt mgre than two retail beer ljceo~~ wbjcb ma¥ 

OPt be ysed In cgpJuoction with a retail all-be~erages 

ljceose; 

«CI fpr the ge(iQd fto• JulX 1. 1987. and prigr to Julr 

1, 1991. not pore tban three retajl beer licenses. which max 

nut__Qe used ip cgo!uoctloo wjtb a retail all-beverages 

Jicep~ei 

(D) for the period fro• JUlJ 1, 1991s apd prior to July 

ls 1995. not mgre tbao fgyr retail beer l!ceos~, which may 
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not be used In cgoJunction with a reta!) all-beverages 

Jlcensea 

(li) In incorporated cities or incorporated towns of 

more than 500 inhabitants and not over 2o000 Inhabitants and 

within a distance of 5 miles from the corporate limits of 

such cities or towns•~ 

(A) for the period prior to Jul¥ la 1j8Js one beer 

license for each 500 Inhabitants, which •ay not be used in 

conjunction with retail all-beverages licenses; 

(BJ fpc the peripd fc~ Jul¥ lr 1983• pod p(lor to Ju)¥ 

Is 1987s gne beet license foe each 315 lnbabjtantss which 

MPJ not bg used in cpoJuoctlgn with retail all-bgygrages 

)jceoses: 

(CI fpr tbe pgr!gd fcop JulJ Is I987e and pr!pr to Ju)J 

1. l99ls ope beer license for each 2?0 iobabitaotst -¥hLQb 

aa¥ not bg ysed ln cpnjunctloo with retail all-beverages 

like~ 

(OJ for tbe period from JYlJ 1. 1991o pOd prior to Ju)J 

b 125 inhabitants, which eer li,ense for eac 

1£_1995. goe b - with retai) a)J-hever~ 
ma¥ not be yse d In cpnluQCtiOD 

)icensea: 

(iil) In incorporated cities of over 2,000 inhabftants 

and within a distance of 5 miles from the corporate ll•lts 

of such citlesy£ 

(Al fgr the ggclgd grigr to Jyl¥ lo ~ LWO 
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additional retail beer licenses for the first z,ooo 

inhabitants or major fraction thereof and one additional 

retail beer license for each additional z,ooo inhabitants, 

which may not be used in conjunction with retail 

all-beverages licenses; 

(B) fgr the perlgd fra. JYl¥ la 1283. apd grjoc tc qaf¥ 

1o 1981. three addltignpl cetpi) beer liceoses foe the first 

ZagQQ jnbabitants or •aJgr fraction tbgrepf an~ twq 

additional reta!J beer )iceoses for eacb addjtiaoal-~ 

lohabjtaotse wblch may opt be used in cgoJunctj~ 

eetail all-beverages licensesi 

J£1-_fgc tbe period teo• July 1• 1981• and prior to Jyly 

1w 1991, four additional retail bger licenses foe the first 

ZaDDO inhabitants PC paJor fraction thereof--And-~ 

a4dit!opal retail bggr licenses foe each additional 2aODO 

lnb~ts• which may not be used jo copJ~U-kltb 

retail all-beyerages 1~~ 

(D) fo( the pe(lod froe Jul¥ 1e 1991, aoQ ~rlpr to JU)¥ 

la 1925a five additional retail beer ljcgnses for the -Lie~ 

z,ooo ;ohabltants oc ~ fcactigp th~ and fguc 

addltlgnal retail beer liceoses foe each a4djt!goal 2oDDO 

ipbabltapts. wbi'b WAY pgt be ysgd in GonJupct!gp with 

retail a]J-bevecages liGeoses; 

(b) the number of the Inhabitants In such cities and 

towns. exclusive of the number of Inhabitants residing 

-It-
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within a distance of 5 ailes fro~ the corporate liaits 

thereof, shall govern the number of retail beer licenses 

that may be issued for use within such cities and towns and 

within a distance of 5 •lles froe the corporate limits 

thereof. lf two or more incorporated aunlclpalities are 

situated within a distance of 5 miles fro~ each other, the 

total number of retail beer licenses that aay be issued for 

use in both of such aunicipalities and within a distance of 

5 miles from their respective corporate limits shall be 

determined on the basis of the combined populations of both 

of such municipalities and may not exceed the foregoing 

llaitations. The distance of 5 miles fro. the corporate 

limits of any incorporated city or incorporated town shall 

be measured in a straight line from the nearest entrance of 

the premises proposed for licensing to the nearest corporate 

boundary of such city or town. 

(c) retail beer licenses of Issue on March 7, 19't7t and 

which are in excess of the foregoing limitations shall be 

renewable, but no new licenses may be Issued in violation of 

such limitations; 

(d) such lialtations do not prevent the issuance of a 

nontransferable and nonassignable retail beer license to a 

post of a nationally chartered veterans• organization or a 

lodge of a recognized national fraternal organization if 

such veterans• o~ fraternal organization has been in 
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existence ~or a period of 5 years or aore prior to January 

19 19't9i 

{e) the number of retail beer licenses that the 

department aay Issue for use at premises situated outside of 

any incorporated city or incorporated town and outside o~ 

the area within a distance of 5 •iles from the corporate 

limits thereof or for use at premises situated withln any 

unincorpo~ated town shall be as determined by the department 

in the exercise of its sound discretion. except that no 

retail beer license aay be issued for any premises so 

situated unless the departaent determines that the issuance 

of such license is required by public convenience and 

necessity. 

(2» A person holding a license to sell beer for 

consumption on the premises at retail aay apply to the 

department for an aaendment to the license permitting the 

holder to sell wine as well as beer. The division may issue 

such amendment If it finds, on a satisfactory showing by the 

applicant. that the sale of wine tor consumption on the 

premises would be supplenentary to a restaurant or 

prepared-food business. A person holding a beer-and-wine 

license may sell wine for consumption on the pra.ises. 

Nonretention of the beer license, for whatever reason, shall 

mean automatic loss of the wine aaendment license. 

(3) A retail license to sell beer or table wine, or 

-6-
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both, In the original packages for off-premises consumption 

only aay be Issued to any person, firm~ or corporation who 

Is approved by the department as a fit and proper person, 

flrDt or corporation to sell beer or table winet or both• 

and whose premises proposed for licensing are operated as a 

bona fide grocery store or a drugstore licensed as a 

pharmacy. The number of such licenses that the dep~rtment 

.ay issue Is not li•lted by the provisions of subsection (1) 

of this section but shall be determined by the department in 

the exercise of its sound discretion, and the department may 

in the exercise of its sound discretion grant or deny any 

application for any such license or suspend or revoke any 

such license for cause.• 

Section 3. Section 16-~t-201, HCA, is amended to read: 

"16-lt-201. All-beverages license quota. (1) Except as 

otherwise provided by law, a license to sell liquor, beer, 

and wine at retail {an all-beverages license} in accordance 

with the provisions of this code and the rules of the 

depart.ant may be issued to any person who is approved by 

the department as a fit and proper person to sell such 

beverages, except that the number of all-beverages licenses 

that the depart•ent may i~sue for premises situated w4thin 

incorporated cities and incorporated towns and within a 

distance of 5 miles from the corporate limits of such cities 

and towns shall be determined on the basis of population as 
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shown by the .est recent official United States census 

authorized by congress, as follows: 

(aJ in incorporated towns of 500 inhabitants or less 

and ~ithin a distance of 5 ~iles from the corporate limits 

of such townsy~ 

(II for tbe period prior to Ju}¥ ls l9B3a not .are than 

two retail licenses; 

!lil-for the Qe[ipd fro• July lt 1263. and ptlor to Jul¥ 

ls 1981• not aore than tbret retail licenses: 

(iii\ for the perigd from July la l!Blt and prior to 

July l• 1991, not •ore than four retail licenses; 

liY) for the period frga July la 199la~rlor to July 

la 1995• not wore than flye retail Jjceosesj 

(b) In Incorporated cities or incorporated towns of 

more than 500 inhabitants and not over 3,000 inhabitants and 

~ithln a distance of 5 miles fro• the corporate limits of 

such cities and townsy~ 

Cil for tbe period ptiQ( to Julx la 19B3a three retail 

licenses for the first 1 9 000 Inhabitants and one retail 

license for each additional 1,000 inhabitants; 

(ill for tbg perlpd frpw Ju1x la 19B3a and prior to July 

1£__ 1287. fout retail licenses for the fir~t ~ 

jnbabitants aod two rgtajl ljce~ for each additional 

laOOQ inhabitants: 

[Jill tor tbe period tro• Julx la 198la and prior to 
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July 1• 1991• five retail ljcenses for the first 1tOOD 

inbabjtaots and three reta!J licenses fot each addltjonal 

ltQQO iobabitants; 

liY) fpt the period fto• July 1. 1991, and priot to July 

1. 1995, six retail JJcepses fot the first 1.000 Inhabitants 

and fpur retail licenses fot each additional lsOOQ 

jnbabitants: 

{c) in incorporated cities of over 3•000 inhabitants 

and within a distance of 5 miles from the corporate liwits 

tbereofy.i 

ill for the perlgd pti 0 r tg July 1. 1983• five retail 

licenses for the first 3•000 inhabitants and one retail 

license for each additional 1t500 lnhabltantsw.L 

(j!l for tbe period from July 1. 1983, and prior to Jyly 

Is 19811 six retail licenses for tbe first 3aODO Inhabitants 

and two retail licenses fgr each addltlgnal 1 1 500 

jobabitapts; 

(!jil for the petiQd fro• July la 1987, and prior to 

JUl¥__1, 1991, seyen retail licenses fot the fitst 3aQQD 

I 1 5po inhabitants: 

livJ for the period fto• Jyly 1. 1991. and prlot tp Jyly 

1£__ 1995t ejgbt retail ljcenses fp( the first 3s000 

inhabitants and tout retail licenses fpr each additional 

11~0 inhabitants. 
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(2) The number of the inhabitants in such cities and 

towns, exclusive of the number of Inhabitants residing 

within a distance of 5 miles from the corporate liwits 

thereof, shall govern the number of retail licenses that •ay 

be issued for use within such cities and towns and within a 

distance of 5 miles from the corporate li•its thereof. If 

two or more Incorporated wunicipalitles are situated within 

a distance of 5 •iles from each other, the total nu•ber of 

retail licenses that may be issued for use in both of such 

municipalities and Nithin a distance of 5 miles from their 

respective corporate liwlts shall be determined on the basis 

of the combined populations of both of such •unicipallties 

and may not exceed the foregoing li•itatlons. 

Notwithstanding the preceding sentence, the total population 

for deterwlning the quota of a city may Include with the 

.city's population the population residing outside but within 

5 miles of the city li•fts in a case where the number of 

persons residing outside but within 5 miles of the city 

exceeds the number of persons residing within the city. 

Such a determination may be made only upon a special census 

taken by the departwent or its agent at the expense of the 

applicant for a license under this sections The distance of 

5 miles from the corporate limits of any incorporated city 

or incorporated town shall be measured in a straight line 

from the nearest entrance of the premises proposed for 

-10- 5/32!J 



1 

2 

3 

4 

5 

6 

7 

6 

9 

10 

11 

12 

13 

l"t 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2"t 

25 

LC 0018j0l 

licensing to the nearest corporate boundary of the city or 

to,.n. 

(3t Retail all-beverages licenses of issue on March 7 9 

19"t7o and ,_bich are in excess of the foregoing limitations 

shall be renewable, but no neloj licenses may be issued In 

violation of such liEitations. 

("t) Such limitations do not prevent the issuance of a 

nontransferable and nonassignable (as to ownership only~ 

retail license to any post of a nationally chartered 

veterans• organization or any lodge of a recognized national 

fraternal organization if such veterans• or fraternal 

organization has been In existence for a period of 5 years 

or •ore prior to January 1w I9"t9. 

(5) The number of retail all-beverages licenses that 

the departmerrt may issue for use at preEises situated 

outside of any incorporated city or incorporated town and 

outside of the area within a distance of 5 miles froa the 

corporate limits thereof~ 

(a) for the perlgd prior tg Jul~ 1s ~~ •ay not be 

more than one license for each 750 population of the county 

after excluding the population of incorporated cities and 

incorporated t-nS·' la such county•~ 

(b) for the period frge JuJ~ 1e 1983o and ~ripe t~ 

1• 19Q1a aa¥ not be more than one license for each~ 

popylatjoo gf the coyntx after exclydlng the pgpylatjoo Qf 
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incorporated cities aod incorporated towns in sych countJi 

(c) for the period fro• Ju]~-l&-12~aog_ptlor t~ 

ls 1991• way oqt be aote tban one license for each 310 

popu)ptJQQ pf the County after excJudjDQ the pppu)atipO Qf 

lD~tpprated cities aQd incorporated tpwns in~~CQUOtJe 

id) for tbg petjpd frog JU]y 1, 199ls ang prior tO Jul¥ 

1£ 122$• •a¥ not be ppre than _poe__ljceose for each 180 

pgpulatjoo gf tbe c 0untx after exc]yding tbe papulatjgn of 

;nc0 rporated cities and lncotporated tpwns Jo sycb~oL¥a• 

NEW SECTION. Section ~. On- and off-premises retail 

beer licenses. Except as otherwise provided by laww a 

license to sell beer at retail for consumption on or off 

premises, in accordance with the provisions of this code and 

the rules of the depart•ent, may be issued to any person, 

association, organization, fir•• or corporation approved by 

the depart•ent as a fit and proper person, association• 

organization• firm, or corporation to sell beer. 

~EW SEtiiO~. Section 5. Wine license amendments. Any 

person, association• organization, flraw or corporation 

holding a license to sell beer for consumption on the 

preelses at retail under [section 4] aay apply to the 

departaent for an aaendaent to the license peralttlng the 

holder to sell wine as well as beer• The department may 

issue the amendment if It finds, on a satisfactory showing 

by the applicant, that the sale of wine for consuaption on 

-12-
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the premises would be suppleaentary to a restaurant or 

prepared-food business. A person, association, organization, 

firm, or corporation holding a beer license under {section 

4] with a wine amendment aay sell wine for consumption on 

the premises. Nonretention of the beer license, for whatever 

reason, means automatic loss of the wine amendment license. 

NEW SECTION. Section 6. Off-premises retail beer and 

table wine license. A retail license to sell beer or table 

wineo or both, in the original packages for off-premises 

consu•ption only, may be issued to any person, association• 

organization, firm, or corporation approved by the 

department as a fit and proper person, association, 

organization, firmt or corporation to sell beer or table 

wineo or both, and whose premises proposed for licensing are 

a store at a fixed location possessing and displaying a 

Montana retail store license as provided by Title 15, 

chapter 57, part 1. The license shall be issued by the 

departaent in the exercise of its sound discretion, and the 

department .ay in the exercise of its sound discretion grant 

or deny any application for any such license or suspend or 

revoke any such license for cause• 

HEW SECTION. Section 7• All-beverages license. -Except 

as otherwise provided by law, a license to sell liquor, 

beer, and wine at retail (an all-beverages license) In 

accordance with the provisions of this code and the rules of 

-13-
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to any person, association, 

corporation approved by the 

department as a fit and proper person, association, 

organization, firm 0 or corporation to sell such beverages. 

NEW SECTION. Section 8. Renewal of certain licenses. 

A retail beer license and any amendment thereto or an 

all-beverages license issued prior to July 1o 1995, may be 

converted to a comparable license under [sections 4 through 

7], and is renewable on an annual basis in accordance with 

the provisions of this code. 

Section 9. Section 16-4-202• MCA, is amended to read; 

•16-4-202. Resort licenses. (1) It Is the Intent and 

purpose of this section to encourage the growth of quality 

recreational resort facilities in undeveloped areas of the 

state and to provide for the orderly growth of existing 

recreational sites by the establlsh.ant of resort areas 

within which retail liquor licenses aay be Issued by the 

department under the teras and as more particularly 

prescribed below. In addition to the licenses as otherwise 

set forth In [this act), the department aay issue resort 

retail liquor licenses in a resort area. 

(2) For the purposes of this section, a resort area Is 

defined as a recreational facility meeting the 

qualifications determined by the depart.ent as hereinafter 

provided. 

-14-
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(3t The depart.ent shall determine that the area for 

which licenses are to be issued i5 a resort area, such 

determination to be made under and pursuant to rules to be 

first promulgated on or before December 31, 1975. 

(It) In addition to the other requireaents of this code, 

a resort area, for the purposes of qualification for the 

issuance of resort retail liquor license 7 must have a 

current actual valuation of resort or recreational 

facilities, Including land and Improvements thereon, of not 

less than ssoo,ooo, at least half of which valuation aust be 

for a structure or structures within the resort area, and 

must be under the sole ownership or control of one person or 

entity at the time of the filing of the resort area plat 

referred to 

control shall 

penlite 

in subsection 

mean lands 

(5) of this section. The word 

held under lease, option, or 

(5) The resort area must be determined by the resort 

developer or landowner by a plat setting forth the resort 

boundaries, designating the ownership of the lands within 

the resort area, which plat must be verified by the resort 

developer or landowner and filed with the departaent. prior 

to the filing of any applications by individuals for 

licenses within the resort area. Such plat must show the 

location and general design of the buildings and other 

improvements to be built in said area in which resort retail 
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liquor licenses are to or •ay be located. A Raster plan for 

the development of the area may be filed by the resort 

developer In satisfaction of this section. 

(6) Upon such ~iling the depart~nt shall forthwith 

schedule 

det.er11i ne 

a public hearing to be held in Helena, Montana, to 

~hether the facility proposed by the resort 

dev~loper or landowner is a resort area within the meaning 

of the rules of the department• At least. 30 days prior to 

the date of the hearing, the department shall publish notice 

thereofw with a description of the location of the proposed 

resort area, in a newspaper published in the county or 

counties in which the resort Is located, once a week for 4 

consecutive weekS• Each resort developer or landowner 

shall, at. the time of filing his application, pay to the 

department an amount sufficient to cover the costs of said 

publication. 

(7) Persons may present statements to the depart~ent at 

the hearing in person or In writing In opposition or support 

of the plat. 

(8) Within 30 days of the hearing, the department shall 

accept or reject the plat.. If rejected the department. must 

state its reasons and set. forth the conditions, if any, 

under which the plat. will be accepted, and the decision of 

the depart•ent aay be reviewed pursuant to the review 

procedure set forth in 16-4-406. 
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(9) Once filed with the depart•ent, the boundaries of a 

resort •ay not be changed without full hearing as above 

provided and the prior approval of the depart.ent, which 

approval shall be according to public convenience and 

necessity. 

(10) (a) When the depart.ant has accepted a plat and a 

given resort area has been determined, applications may then 

be filed with the department by persons for the issuance of 

resort retail liquor licenses within the resort area. 

(b) Each applicant •ust submit plans showing the 

location, appearance, and floor plan of the pre•ises for 

which application for a license is made. 

(c) If an applicant otherwise qualifies for a resort 

license but the pre•ises to be licensed are still in 

construction or are otherwise incomplete at the tl•e of such 

application, the depart•ent shall issue a letter stating 

that the license will be issued at such tiae as the 

qualifications for a licensed premises have been met, 

setting forth such time li•itations and requirements as the 

department may establish. 

(11) In addition to the restrictions on sale or transfer 

of a license as provided in 16-4-2049 no resort retail 

liquor license •ay be sold or transferred for operation at a 

location outside of the boundaries of the resort area. 

(lZ) A-Pe&OP~-reee++-++~P-++een~he~fte~-be~~bfe~ 

-11-

' 

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

\ 

LC 0018/01 

i:e--i:he-quote--H~~~~ort:h-+n-u-+-i!&n-ftd-+f' li 

the require•ents of this section have been .at, a resort 

retail liquor license shall be issued by the department on 

the basis that the departeent has determined that such 

license is justified by public convenience and necessity, in 

accordance with the procedure required in 16-4-207.• 

Section 10. Section 16-4-203, MCA, is a111ended to read: 

•16-~-203. Oeteraination of public convenience and 

necessity. Any original license Issued pursuant to ~&4 

o~ 16-4-202 subsequent to April 30, 19749 shall be Issued 

only upon the depart.ant having first deteralnedt upon a 

hearing held pursuant to the Montana AdRinlstrative 

Procedure Act, that the issuance of such license is 

justified by public convenience and necessity.• 

Section 11. Section 16-4-204, HCA, Is aaended to read: 

•16-4-204. Contents of license-- posting-- privilege 

transfer-- expiration. (1) Every license issued under 

this part shall set forth the na.e of the person to ~ho• 

issuedo the location, by street anc nu•ber or other 

appropriate specific description of location if no street 

address exists, of the premises where the business is to be 

carried on under said license, and such other information as 

the department shall deem necessary. If the licensee is a 

partnership or if more than one person has any interest In 

the business operated under the license, the names of all 

-18-
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persons in the partnership or interested In the business 

must appear en the license. Every license must be posted in 

a conspicuous place on the premises wherein the business 

authorized under the license is conducted• and such license 

shall be exhibited upon request to any authorized 

representative of the depart.ent or to any peace officer of 

the state of Kontana. 

{2) Any license Issued under the provisions of this 

part shall be considered a privilege personal to the 

licensee named in the license and shall be good until the 

expiration of the license unless 

suspended. 

sooner revoked or 

(3) A license •ay be transferred to the executor or 

ad•lnistrator of the estate of any deceased licensee vhen 

such estate consists In whole or in part of the business of 

selling liquor under a license, and in such event the 

license aay descend or be disposed of with the business to 

which It is applicable under appropriate probate 

proceedings. 

(4) ln 

premises by 

the event of a major loss or damage to licensed 

unforeseen natural causes or in case of 

expiration of lease of the ltcensed preMises or In the event 

of eviction or Increase of rent by the landlord (In case of 

rented licensed pre•lses) or In case of proposed removal of 

license to pre•lses as substantially suited for the retail 
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liquor business as the pre•lses vacated• the licensee may 

apply to the department for a transfer of the license to 

diffe~ent premises. The depart•ent 

per•lt a transfer In such cases 

11ay 

if 

in 

it 

its discretion 

appears to the 

department that such a transfer is required to do justice·to 

the licensee applying for the transfer. The department 

shall in no event nor for any cause per•it a transfer to 

different premises vhere the sanitary, health• and service 

facilities are less satisfactory than such facilities which 

exist or had existed at the premises from which the transfer 

is proposed to be made. 

(5) Upon a bona fide sale of the business operated· 

under any license, the license may be transferred to a 

qualified purchaser. No transfer of any license as to 

person or location shall be effective unless and until 

approved by the department. and any licensee or transferee 

or proposed transferee who operates or attempts to operate 

under any supposedly transferred license prior to the 

approval of such transfer by the departaent. endorsed upon 

the license in writing, shall be considered as operating 

vithout a license and the license affected aay be revoked or 

suspended by the department. The department may, within its 

discretiono per11it a qualified purchaser to operate the 

business to be transferred pending final approval, providing 

the application for transfer has been filed with the 

-20-
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depart11ent. 

(6) tet-A-++ee~y~en~~~-~-e-new-eWfter'"+~ 

end-~o-e-~on-ee~~+de~~~e-erea-fer--wh+eh--~--wes 

er+g+rt1H+y--+~ed-on+y-when-t=he-fM~ng--+t=et"+e-ere-t~~et=+ 

t+t-t=!\e-fllt=ri-ftMiber-of'-e++-eever~s-++een---+rt--t!he 

er+g+ns'l---qttet:e-el'ee_xe_ded-t=tle-qllrie-f'er-t=het=-eree-ey-e~ 

'1-ee~~-~S.-+n-t=tte-~-ree~-ee~ 

t++t-~he-t!ot=e+-no.tter-of'-e++-eevereges-++eenses--+n--t=he 

quet=e-eree-t=o-wh+eh-the-++een5e~d-tte-t=rens#erred-d+d-not= 

exeeed-t=het= eree• s elle~-1!Mrt-~5•-+ft-f!tte--t=-reeertt= 

een~lllt't-end 

t+++t-+:he-deper~-#+nd5.,.-*'ter-e-pttlt'l-+e-heet"+ngy-t:t,M: 

~-,:nril++e-eettYen+enee-end-neeess i ty welt'l-d-be-sef'fl!d-by-SIIeh 

e-t=ren!!t'Ferw 

tbt--A--'1-+eense--t=rensf'erred--ee+:weert--qlllri:e-erees-~er 

~s-seet=+on-mey-not=-be-aor~ged-er-p+edged-es-seeur+t=y-end 

mey-ftOt=-be--t=rens#erred--t=o--eno+:fter--persen--ew~--#er--e 

~rens#er--by--+nher~enee--~-f!tte-delri:h-e#-f!he-f+eenseew-A 

++eense-f!re~e1"red-bet=w-n-q~tt~"-er_,_ftder--t=h+--seet+on 

~ey--tte--hefd--on+y--by-ne+:~~ret-persons.--For-the-pllrpese-of' 

~h+s-see+:+eny-nMare'l--pe~-sfte+'l---not=--+ftefllde--++-+t=ed 

per~nersh+ps-er-e+:tter-btts+~en~-s~eny-lrind-+n-wfot+eh 

eeeh--not=llf'ri-pe1"son--+s-nM--e-#tlf+--p4!11't>+e+pertt=--+n-t!he 

ewn ers h i p end-epere1:+en of t=he-btts+Me~--ell+:her+-d--by--t=he 

?+eense• A transfer of any all-beverages license may be made 
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oo appJ!cat!oo to the departwent with the cgosent of the 

depart•entt prgyjded that tbe transferee qualifies ugder 

this code. 

(7) (a) Any all-beverage licensee is, upon the approval 

and in the discretion of the liquor division, entitled to a 

catering endorseaent to his all-beverage license to allo~ 

the catering and sale of alcoholic beverages to persons 

attending a special event upon premises not other~lse 

licensed for the sale of alcoholic beverages, such beverages 

to be consu•ed on the preEises where the event is held. 

(b) A ~ritten application for a catering endorsement 

and an annual fee of S250 must be sub•itted to the 

departaent for Its approval. 

(c) A ~ritten application for each event for vhich the 

licensee Intends to provide catering services, the vrltten 

~pproval of the catering application by the sponsor of the 

special event, and a fee of $~0 must be filed ~ith the 

departaent at least 10 days prior to the event and shall 

describe the location of the preaises ~here the event Is to 

be heldt the nature of the event• and the period during 

which the event is to be held. An all-beverage licensee who 

holds an eodorse•ent granted under this subsection (7) way 

not receive approval to cater an event of which he is the 

sponsor. The catered event •ust be within 100 miles of the 

licensee's regular place of business. lf obtained, the 

-22-
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licensee shall display In a pro•lnent place on those 

pre•iseso the written approval from the depart•ent for each 

event which Is catered pursuant to this subsection. 

(d) The licensee shall file with each application for 

an event to be catered a written statement of approval of 

the preaises where the event is to be held issued by the 

department of health and environeental sciences. 

(e) The sale of alcoholic beverages pursuant to a 

catering endorsement Is subject to the provisions of 

16-6-103. 

(f) The sale of alcoholic beverages pursuant to a 

catering endorsement is subject to the provisions of 

16-3-306, unless entitles na•ed in 16-3-306 give their 

written approval. 

{8) Except as above provided, no license shall be 

transferred or sold nor shall it be used for any place of 

business not described in the license; provided, however, 

that such license may be subject to •ortgage and other valid 

liens, in which event the name of the mortgagee, upon 

application to and approval of the depart•ento must be 

endorsed on the license. 

(9) All ltcenses shall expire at •ldnight of June 30 of 

each year.• 

Section 12. 

•16-4-208. 

,, 

Section 16-4-208, KCAo is amended to 

Airport all-beverages 1 i cense. ( 1) 
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depart.ant of revenue shall issue one all-beverages llcenseo 

to be known as a public airport all-beverages license, for 

use at each publicly owned airport served by scheduled 

airlines and enplaning and deplaning a minimu• total of 

20o000 passengers annually when: 

(a) application Is made; 

(b) upon finding that this license is justified by 

public convenience and necessity, including the convenience 

and necessity of the public traveling by scheduled airlines; 

and 

(c) following a hearing as provideo in 16-4-207. 

(2) Application shall be aade by the agency owning and 

operating the airport. The agency owning and operating tne 

airport aay lease the alrpo~t all-beverages license to an 

individual or entity approved by the department. 

(3) A public alrpo~t all-beverages license and all 

retail liquor sales thereunder shall be subject to all 

statutes and rules governing all-beverages licenses. 

t~The-~&rtae~of--~Yen~-sne++--+ss~e--e--pue++e 

a+rpor~--e++-&eyere~s--++eense--~-e--q~a+~+ed--a~+ee~ 

~rd+e,_~ht!-ftttlll!t--ef'-M+~r81Jes--++_,__-trlreedy 

+s~aed--w+i:trift-1:tte-1!1H-tte¥ert~']le!t-++eens-.mu--ee-+ft-h+eft 

~he-e+rpor~-+s-s~edw· 

Section 13. Section I6-~-50lo KCAo is a.anded to read: 

•16-lt-501. License and permit fees. (1) Each beer 
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licensee licensed to sell either beer or table ~ine only, or 

both beer and table ~ine, under the provisions of this codeo 

shall pay an annual license fee as follo~s: 

(a) each br~ero ~herever located, whose product iS 

sold or offered for sale ~ithin the state, $500; for each 

storage depot, $400; 

(b) each beer wholesaler, $400; each 

distributor, s~oo; 

table wine 

(c) each beer retailer, szoo; ~ith a wine license 

as~ndMent, an additional S200; 

(d) for a license to sell beer at retail for 

off-premises consumption only, the same as a retail beer 

license; for a license to sell table wine at retail for 

off-premises consumption only, either alone or In 

conjunction with beer, $200; 

(e) any unit of a nationally chartered veterans• 

organization, sso. 

(2) The per•it fee under 16-~-301(1) is co•puted at the 

rate of $15 a day for each day beer is sold at those events 

lasting 2 or more days but in no case be less than $30. 

(3) The perDit fee under 16-4-301{2) is SlO for the 

sale of beer only or $20 for the sale of all alcoholic 

beverages. 

(4) Passenger carrier licenses shall be Issued upon 

payment by the applicant of an annual license fee in the su• 
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of S300. 

(5) The annual license fee for a license to sell wine 

on the premises, when issued as an amendment to a beer-only 

license, is szoo. 

(6) The annual fee for resort retail liquor licenses 

within a given resort area shall be sz,ooo for each license. 

{7) Each licensee licensed under the-q~e~e~-e+-~~-r&i 

[5ectjon 1] shall pay an annual license fee as follows: 

{a) except as hereinafter provided, for each license 

outside of incorporated cities and incorporated towns or in 

incorporated cities and incorporated towns with a population 

of less than z,ooo, s~oo; 

(b) except as hereinafter provided, for each license in 

incorporated cities with a population of more than 2t000 and 

less than 5 1 000 or within a distance of 5 •iles thereof• 

measured in a straight line from the nearest entrance of the 

pre~ises to be licensed to the nearest boundary of such 

city, ssoo; 

(c) except as hereinafter provided, for each license In 

incorporated cities with a population of more than 5 0 000 and 

less than lOtOOC or within a distance of 5 miles thereof, 

measured in a straight line from the nearest entrance-of the 

premises to be licensed to the nearest boundary of such 

city, $650; 

(d) for each license in incorporated cities with a 
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population of 10,000 or •ore or within a distance of 5 ~lles 

thereof, measured in a straight line from the nearest 

entrance of the preaises to be licensed to the nearest 

boundary of such city, $800; 

(e) the distance of 5 miles fro~ the corporate limits 

of any incorporated cities and Incorporated towns is 

.aasured In a straight line from the nearest entrance of the 

~reaises to be licensed to the nearest boundary of such city 

or town; and where the premises of the applicant to be 

licensed are situated within 5 miles of the corporate 

boundaries of two or 111ore incorporated cities or 

incorporated towns of different populations, the license fee 

chargeable by the larger Incorporated city or incorporated 

town applies and shall be paid by the applicant• ~hen the 

premises of the applicant to be licensed are situated within 

an incorporated town or incorporated city and any portion of 

17 the incorporated town or incorporated city is without a 

18 5-mile limit, the license fee chargeable by the smaller 

19 incorporated town or incorporated city applies and shall be 

20 paid by the applicant. 

21 t~t--en--epp~een~--fer--~he--+ssae~e--e~--an--ertg+ne+ 

22 ++eense-~be ~ee~ed-+n-erees-deserthed-tn--s~see~n--tdt 

23 of-t~+s-,aO,ee~~~ef+-pey-e-ene-~ee-er+g+ne+-++eense-fee 

24 of-t~&e&-fer-eny-~eh-++eense-tssaed.-The-ene-~+me-++eense 

25 fee-of-•~6?998-she++-no~epp+y-~e-~y-~~ansfer-er-renewe~e~ 
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e--+teense-da+y-tss~-pr+or-~e-dufy-~y-~~---•++-++eensesy 

hewewery-ere-saejeet-~e-~-ennae+-renewe+-fee-e~-tees. 

(8) The fee for one all-beverage license to a public 

airport shall be saoo. This license is nontrdnsferable. 

(9) The license fees herein provided for are exclusive 

of and in addition to other license fees chargeable In 

Kontana for the sale of alcoholic beverages.• 

Section 14. Codification. Sections 4 through a are 

intended to be codified as an Integral part of Title 16, 

chapter 4 9 and the provisions contained in Title 16 apply to 

sections 4 through a. 

Section 15. Delayed repealer. Sections 16-4-105 and 

16-4-201, "CA, are repealed effective July 1 9 1995. 

Section 16• Delayed effective date. Sections 4 through 

13 are effective July 1, 1995. 

-End-
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