SENATE BILL RO, 17
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INT3D9CED BY _THOMAS

8Y REQUEST JF THE REVENUE OVERSIGHT COMMITTEE

A 3Itt FIR AN ACT ENTITLED: “AN ALT T3 GENERALLY REVISE THE
PIJCEDURE FOR PAYMENT OF TAXES AND LICENSE FEES UNDER
PRLTEST; T2 ALLOW THE STATE TAX APPEAL BOARD TO ORDER REFUND
OF PRJTCESTED TAXES AND LICENSE FEES IN CERTAIN CASES;
AMENDING SECTEONS 15-1-402, 15-1-403, 15-2-303 AND
15-16-501y MCA; AND REPEALING SECTIONS 15-1-401s 15-15-105¢

ANU 15-15-106+¢ MCAL™

BE IT EWNACTED BY THE LEGISLATURE OF THE STATtc JF MONTANA:
NEw_SELTION. Section l. Purpose. It is the purpose of
{this act] to insure an orderliy procedure for the payment of
tax2s and license fees under protest and te insure that a
taxpayer has exhausted all available remedies prior to
filing an appeal in district courts

NE4A _SECTION. Section 2« Board may order refunde (1) In
any appeal before the state tax appeal board when a taxpayer
has 53id taxes or license fees under written protest and the
taxes or ticense fees are held by the treasurer of a unit of
1ocal qgovernment in a protest fund, the state tax appeal
b2ard shall enter juaymente exclusive of costss if the board

finds that tne taxes or license feas should be refundeds
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{2) The state tax appeal board may not issue a judgment
pursuant to subsection (i) above iF:

ta}) the time period for appeal specified in 15-1-4032(4)
nas not lassed; or

(b} the final decision of the state tax appeal board
nas peen appealied in accordance with 15-2-303.

Section 3. Section 15-16-601sy MCAs is amanded to read:

"15-16-60t« Taxes or penalties iltlegally collected to
pe refundede (1) Any taxess per c=ntums and cO5ts paid more
than once or =2rroneously or illagaliy coll2cted or any
amount of tax paid for which & taxpayer is entitled to a
refund under 15-16-512 or any part or portion of taxes paid
which wera2 mstakenly computed on government bonus oOr
sudsidy receivad by the taxpayer mayy by order of the board
of county ConMmiSsSionerss be refunded by the county
trzasurers dhenever any payment shall nave been made to the
state treasurer as provided in 15-1-504 and it shall
afterwards apoeaar to the satisfaction of the board of county
cammyssionars that 3 dortion of th2 money 50 patd should be
rafended as herzin orovideds said board of county
commissionzrs may refund such portion of said taxess
penaltiess and costs so paid tdo the state treasurers and
unon tns rendering of the report raquired by 15-1-505 the
county <lzrk and recorder shall certify to the state

auditore in such form as the state auditor may prescribes

-2- INTRODUCED BILL
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allt amounts so rafundeds and in the next settlement of the
county troasurer with the statee the sState Juditor shall
jive the zounty tr2asurer credit for the stata's portion of
th2 amounts 39 refunded.

{2)__Upoa _the entering of judyment _under [section_ _2]»

t24{3) whan any part of the taxese penaltiess or costs
nerainoefare raferred to were levied in pehalf of any school
district or municipal or other public corporation and
collected by the county treasurers tne same aay be refunded
upon the arder of the voard of county commissionerse

t3r{4) No order for the refund of any taxess license
fezss per centums Or costs under this section shall be made
except upon a claim therefcr. verified by the person who has
par?  such taxs license _fees opanaltys or costs or his
guardian ore in case of his deaths by s executor or
3dministratory whicn claim must be filed within IO years
aftar th2 date when the second half of such taxes would have
become delingquant if the same had ot 3een paide

+¢+(5) all refunds ordered to be paid by the board of
county cCommissionars shall he paid by tha county treasurer
out of the genaral fund of the countys and the county

tr2asurer snall then make such transfers from other county
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funds and from statesy school districts and other public
corporation funds in his possession as may be necessary to
reimourse tne county general Ffund for payments made
therz=from on account of such other funds.®

Section 4s Section 15-1-402s MCAs is amended to read:

*15-1-402. Payment of taxes under protest -- action to
racovers (1) ¥m--att--cases-of-tevy-of-taxesy-ticensssy-or
otner-demands-fer-pubtic-revenus-wnich-are--deemed--ontawfut
sy--the-party-whose-property-is-thus-taxed-or-from-wnom-such
tax-or-ttcense-is-demanded--or--enforcedy--suth-—-party-—mayy
sefore--sdeh--tax--or-~-tireense-hecomes-detlinguesnty-pay-onder
nrttten—protest-sveh-portions-of-such-tax-or-}icense-—deemesd
gniawfal-~to--the--offFicers--destgnated-—and--asuthortzed--te
eotiect——tne-—-samey--specifyrng-—the--grouvnads—-of—-protests
Fhereupon--tne--party-se-paying-er-hts-tegat-representatives

The person_upon _whom_a_tax _or_license fee_is__bdeing_ _imposed

mays

protestede _The _payment_must:

(2} _After haviny _exhausted thz appeals _available_ _under

Title__15s+_ _chapters__2__and__15y _a__person__oar__his__legal
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jurisdiction against the officers to whom said +teense--or
tax oc__license_ _fee was paid or against the county or
municipality in whose pehalf the same was collacted and the
department of revenuee.

{3) Boath the officers to whom tne }ieense-fee-or tax or
ba2half the sam2 was collected and the departmeat of ravenuz
must e served with timely summons and complaint within the
time prescribeds

{%) Any action instituted to recover any such por;icns

of tteenmse-or tax or_license_fee paid under protest shall oe

{8) When any swch-ticense-or protested tax or license
fez is Dayable in instalimentss the--first--instatiment
partton-ofF-sueh-tax-or-Ircense-as-may-be-deemed-untanful-may
pe-patd-sRder-written-protest-and-sutt-commenced-and-summons
seryad---ta---recover-—-the--same--within--—tne--time--herein
prescribedy--aad--1f--any--sudsequent--tnstatiment--of--such
ticense--sr-tax-shatl-become-due-or-payable-before—tne-finat
derermraatron-sf-the-sott-commenced--to--recover-—the--firse
tstatiment--sereian--pard--under--protesty then sSoeh any
s125equant installment portion deemed considered wuniawful

a2y 3¥s0 2e gsa1d under written protest and no se+®-OF action
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or _suit need be c¢ommenced to recover the sames but the

determination of the seit-er action 0OF__suit commenced to
recover the first installment portion paid under protest
shallt detarmine the right of the party payiny such
subsequent installmant to have the same or any part thereof
rafunded to hime

{6} All sueh portions of }ieenses-and taxes when-se and
license _feas paic under protest shall be deposited by the
trezasurer of the county orfr municipality to the credit of a
spacial fund to bDe designated as a protest fund and shall be
invasted in interest-bearing deposits in Jlocal banks or
savings and loan associations and retained in such protest
fund until the final determination of any sute-er action or

suit to recover the sames

{7} ANotning contained hereia prohibits the investment

-of tna mean=2ys money of this fund in the state wunified

invastment programe The provision <creating the spacial
pratest fund does not apply to any payments made under
orotest diractly to the state.

t2¥3)__(a}y If no action is commenced within tha time
nerein spectfied or 1f such action =»e is commenced and
finally determined in favor of the tounty or municipality or
tr2asuyrer tnereafsy the amount of the protested portions of

the Fteenses-or tax or_license_fee shall be taken Ffrom such

the orotest fund and deposited to the credit of the fund or

98/
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funds to wnich tne same property balongsy-due-tf,

[3)__1f such action is finally determined adversely to
sgch 3 county or municipality or tne treasurer thereofs then
th2 treasurer shalls upon receiving a3 certifiad copy of the

final judgment in said action from _the _state__tax _appeal

state_tax_appeal board is_appealed_in_the__time prescribeds

refund to the person in whose favor sucn judgment is
renderad the amount of such protested portions of the
tteense--or tax or_ _license__fees with costs of suit and
interast at the rate currently paid on short~term
int2rest-d>2aring time deposits in banks in th2 county or 5%
3 years whichever 15 jreatere from the date of payment under

proteste IFf such action was commenced for th2 purpose of

recovering tha Ffirst installment portions of any such

thereof has besn paid under protest as herein provideds then
the county treasurer shallsy at the time of refunding the
amount of such first installment required by such judgments
ats> refund such portion of any subseguent installment as
the person holding such judgment is entitlsd to recovers
togethar with éntarest thereon at the rate of 58X a year from
th2 date of payment under protest.®

Section 5 Section 15-1-403, MCAy is amended to read:

"15-1-403« Assessment for taxation -~ increas2 over
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statement of ownara (1) Whenever any person has delivered to
the department of r2veaue or its agent 3 sworn statement of
nis property subject to taxation as now provided Dy Taw and
jiving the estimated value of such oroperty and tha
Jdepartment or its agent shall increase such estimated value
or add othar property to such asssssmant lists the agent
shalle at Jleast 10 days prior to the meeting of the county
tax appezal board, gyive to such person written notice of such
changes whicn notice shall be substantially in the following

form:

{D3te) acessecvecsncsscns
Mre ecssscas
A change has oeen made in your assessmznt list as
follows:
{S2t osut and describe specifically changes made in
listae)
sessesscrenevescesr Agent
Department >f Revenue
{2) Sach person may then appear before the county tax
aspeal poarag and contest the same. IF the assassment of any
such parson has been added to or changedy either by the
department or by the <county tax appeal boardy and such
person has not oeen notified thereof and given an
opportunity to contest the same before the county tax appeal

poards thz tax on such increasad value or added property

-
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shall, upon such facts being establisheds be adjudged by the
ssart statz_tax_appeal _board to be voide and such facts and
all qguestions ralating theretos wien said tax has been paid
ungder prota2sts may be nheard and determined in the action
provided for in 15-1-402. #When--any--person-has-appesred
pefore-the-county-tan-appesi-board-—and--has--contested-—the
tnerease-—~ta-—the--sstimated--value--of--his-properey-or-the
additton-of-other-property-to-hits-assessment——tist-—and--has
aspealed--to--the--state-tax-appeal-board-from-any-action-or
dectsion-wirtAa-reference-thereto-by--the-—county--tax--appeat
psard--and--such--person-ts-aggrieved-at-the-frnat-actiron-of
the-stoate-cax--appeat--beard--in--saking--or--sitowing--such
rAcrease-or-additiony-he-may-pay—-the-tax—-sa-sach-tacrease-or
additton-—-or---the---tnstatiments--theresf--if--payablte-—in
tnstatimentsy-—under--protest-—-in--the--manner--provided--pby
t5-1-432-and-tnerespon-and-within-the-tine-preserided-and-tn
the--manner--provided--by-15-1-482-may-commenes-an-aseion-te
recover-sosh-tax-or-tastatiments-ead-in-soch-actton--contest
and--treigate--the--sayment--of-such-taxes-on-sueh-inereased
volue-or-added-property-on-the-same-grounds-and-for—-the-same
Fe3sOnS-that-Me-Ras-zontested-the-sane-before-the-county-and
state-tax-appeat-boards-and-for-no-other-reasons-and--on--no
other--qroandsi--prevides-——tnat--ati--of--the--provisions—of
t5-i-492-For-the-rersntion-or-refunding-of-taxss-paid--under

protest--shati--apply-to-taxes-paid-under-protest-under-this

-9~
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sectrons™

Section 6e Section 15-2-303+ MCAy is amended to reads:

"15-2-303e Judicial review of contested caseses (1) Any
party to an appeal before the state tax appeal board who is
aggrieved by a final decision in a contasted case is
entitlted to judicial review under this parte

(2) Proceedings for review shall be institutead oy
filing a petition in district court in the county wherein
the taxabla property or some portion thereof 1is located
(axcept th2 taxpayer maye at his options fFfile in the
district court of the first judicial district) and serving 2
copy of the petition on the state tax appeal board within 39
60 days after service of the final decision of the state tax
appeal board ore if a rehearing is requesteds within 38 5D
days after the decision thereon. All parties to the appeal
shall causs to be served on the stiate tax appeal board a
copy of aill pleadinys and documents they shall file ia such
proceedingss

{3) Notwithstanding any other provisions proceadings
for review of a decision by the state tax appeal board by a
company wunder the jurisdiction of the pubdblic sarvice
commission shall pe instituted in the district court of the
First judicial districtas

(4) Notwithstanding the provisions of 2-4-704(1)s the

court mays for good cause showns permit additional evidencs

SE/
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1 to be introducade"
2 Section Te Repealere Sections 15-1-401ls 15~15-105s+ and
3 15-15-106¢ MCAy are repealedes

-End-
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Aprroved by Committee
on Taxation

SENATE BItL NO. 17
INTRODUCED BY THOMAS

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ALT ENTITLED: *™AN ACT TO GENERALLY REVISE THE
PROCEDURE FOR PAYMENT OF TAXES AND LICENSE FEES UNDER
PROTEST; TO ALLOW YHE STATE TAX APPEAL BOUARD TO ORDER REFUND
OF PROTESTED TAXES AND LICENSE FEES IN  CERTAIN CASES;
AMENGING SECTIONS 15-1-402y 15~1-403, 15-2~303. AND
15-16-601+ MCA; AND REPEALING SECTIONS 15-1-4Qls 15-15-105,

AND 15-15-106y MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTIONs Section le Purposes It is the purpose of

{this act] to insure an orderly procedure for the payment of

taxes and license fees under protest THAY MAY BE_APPEALED 71O

A COUNTY OR_STATE TAX APPEAL_BOARD and to insure that a

taxpayer has exhausted all available remedies prior to
fiting an appeal in district court.

NEW_SECTIONs Section 2. Board may order refunde. (1}
In any appeal before the state tax appeal board when a
taxpayer has paid taxes or license fees wunder written
protest and the taxes or license fees are held by the

treasurer of a wunit of local government in a8 protest furds

the state tax appeal board shall enter judgments exclusive
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of costss if the board finds that the taxes or license fees
should be refunded.

{2) The state tax appeal besrd-may-not-issue-a BOARD'S
judgment [SS5UED pursuant to subsection (1) above—if SHaALL BE

HELD_IN ABEYANCE:

fa}) UNTIL the time period for appeal specified in
15-1-402(4) has met passed; or

() IF the final decision of the state tax appeal
board has been appealed in accordance with L5-2-303.

Section 3. Section 15-16-601y MCA, is amended to read:

®15-16-60le« Taxes or penailties illegally collected to
be refundede {1} {A) Any taxess per centums and costs paid
more than once or erroneously or illegally collected or any
amount of tax paid for which a taxpayer is entitled to a
refund under 15-16-612 or any part or portion of taxes paid
which were mistakenly computed on government bonus or
subsidy received by the taxpayer mays by order :of the board
of county commissionersy be refunded by the county
treasurers Whenever any payment shall have been made to the
state treasurer as provided in 15-1-504 and jt shall
afterwards appear to the satisfaction of the board of county
commissioners that a portion of the money so paid should be
refunded as herein provideds said board of county
commissioners may refund such portion of said taxesy

penaltiess and costs sO paid to the state treasureres and

-2- SB 1T
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upon the rendering of the report required by 15-1-505 the
county clerk and recorder shall certify to the state
auditores in such Fform as the state auditor may prescribes
all amounts so refundeds ancd in the next settlement of the
county treasurer with the states the state auditor shall
give the county treasurer credit for the state's portion of
the amounts so refundede

t2}{——tHpon--the-—entering-of—judgment-under-fsection-23y

the-county-commissioners—of—the—affected-county—shaii-—order

a-refund-of-such-portion——of—the-texes-ar—ticense-Fees—na-the

state-tax—sppest-bosrd-has- judged—showrtd-be-refundeds

t23¢3¥ (B} When any part of the taxess penaltiess or
costs hereinbefore referred to were levied in behalf of any
school! district or municipal or other public corporation and
collected by the county treasurer, the same may be refunded
upon the order of the board of county commissSioners.

$334%¢3(C) No order for the refund of any taxess
be made except upon a claim therefors verified by the person
who has paid such taxs license fees penaltys, or costs or his
guardiam.orys in:case of " hid$ deaths by his executor or
administratory which claim must be filed within 10 years
after the date when the secoand half of such taxes would have
become delinquent if the same had not been paide.

43453 (D) A1l refunds ordered to be paid by the board
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of county commissioners shall be paid by the county
treasurer out of the general} fund of the countys and the
county treasurer shall then make such transfers from other
county funds and from states school districty and other
public corporation funds in his possession as may be
necessary 1o reimburse the county general fund for payments
made therefrom on account of such other fundse

{2)_ UPON _THE ENTERING OF JUDGEMENT UNDER_[SECTION 2],

THE_COUNTY COMMISSIONERS OF THE AFFECTED COUNTY SHALL ORDER

A_REFUND_OF SUCH PORTION DF THE TAXES OR_LICENSE FEES AS THE

STATE _TAX_APPEAL BOARD HAS JUDGED SHOUWL.D BE REFUNDED."

Section 4. Section 15-1-402s MCAe is amended to read:

"15-1-402. Payment of taxes under protest -- action to
recovers (1) iIn-ati-cases-of-tewvy--of--taxesy—iicensesy-—or
otive r-—demands——for—pubite-revenue—which-are-deemed-untawfud
By-the-party-—whore—property-i3-thes- taxed-or—from-whom - apnch
tax——or~—ticeme—is-—demsnded——~or-enforecedv-such-paorty-—mayr
before-such-tax-or-}reense-—pecones--detrnquenty——pay——under
writteﬁ--pfotest—sueh—portfons-ef—seeh-taQ—or—*ieense-deeneﬂ
urlawfoi-—to-—the--officers-—designated-—and--asuthorized-—te
eottect-——the—samey——specifying—the-—grounds--of--protests
Fhereupon—the-party-so—-paying-or-his—-tegat-——-representotives

IThe__person__upon _whom a_tax or license fee is being imposed

mays before the tax or_license fee becomes _delinquents pay

under written protest that portion of the tax or license_Ffee

—4- SB 17
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protesteds. The payment must:

{3) be_made to the officer designated and_authorized

to collect_it; and

(b)) specify the grounds of proteste.

£2)__After _having exhausted the ADMINISTRATIVE appeals

available under Title_15s chapters 2 _and 15y a person _or his

legal representative may bring an action in any court of

competent jurisdiction against the officers to whom said
¥ieense-or tax or _license _fee was paid or against the cowunty
or municipality in whose behalf the same was collected and
the department of revenuee

{3) Both the officers to whom the }teense-fee-—-or tax

or__license _fee was paid or the county or municipality in

whose behalf the same was collected and the department of
revenue must be served with timely summons and complaint
within the time prescribed.

{4) Any action instituted to recover any such portions
of Iteemse-or tax or license fee paid under protest shall be

commenced and summons timely served within 98 60 days after

the date of payment-af-the-same the final decision of the

state_tax_ appeal boarde

{5} WwWhen any such—ticense-or protested tax or lYicense
fee is payable in instalimentsy the--first——instatiment
portion—of-such~tax-or-}icense-as-may-be—deemed-untawfui-may

be-patd-ufder-writtten-protest-and-sett-commenced —and-summons

-5- 58 17
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served--to-—recover——the—same-—within-——--the---time—-herein
preseribedy-—-snd--rf-—any--subsequent--instolkment-—-of—-such
}icense-or-tax-shati-become-doe—or-payoble-before-the—-finat
determination——of--the-—sait——commenced-to-recover—the—firat
instatiment—~portion-—patd-—under—protesty then sweh any
subsequent installment portion deemed considered untawful BY

JHE _STATE _TAX_APPEAL BOUARD may—-slso NEED NOT be paid under

written—protest and no suitt--or action or _suit need be

=

commenced to recover the sames but the determination of the
sgite~0r action Of suit commenced to recover the first
installment portion paid under protest shall determine the
right of the party paying such subsequent installment to
have the same or any part thereof refunded to him OR_THE

RIGHT OF__THE__TAXING__AUTHORITY_ TO_COLLECT_ _A__SUBSEQUENT

INSTALLMENT NOT PAID BY THE TAXPAYER PLUS INTERESYT FRGM_THE

DATE _THE SUBSEQUENT INSTALLMENT WAS_DUE.

(61 All sech portions of ¥icenses-snd taxes when--so

and license fees paid wunder protest T10__A__COUNTY__OR

MUNICIPALITY shall be deposited by the treasurer of the
county or municipality to the credit of a special fund to be
designated as a protest fund and shall be invested in
interest-bearing deposits in local! banks or savings and loan
associations and retained in such protest fund wncil the

final determination of any swit-er action or_suit to recover

the same.

—om s 17
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{1} HNothing contained herein prohibits the investment
of the moreys money of this fund in the state unified
investmenat programe The provision creating the special
protest fund does not apply to any payments made under
protest directly to the state.

+23(8) (2) If no action is commenced within the time
herein specified or if such action be is commenced and
finally determined in favor of the county or municipality or
treasurer thereofs the amount of the protested portions of

the }iecense—or tax or license fee shall be taken from such

the protest fund and deposited to the credit of the fund or
funds to which the same property belongsy—but-t§e

fb}_ _If such action is finally determined adversely to
syeh 3 county or municipality or the treasurer thereofs then
the treasurer shalls upon receiving a certified copy of the

final judgment in said action from _the state _tax _appeal

boards or__from a THE district OR__SUPREME courts AS

APPROPRIATEs if the final action of _the state _tax _appeal

board _is__appealed _in _the time prescribeds refund to the

person.in whose favor such judgment is rfendered the amount
of ,such. protested:portions of the }teense-or tax or license
feer with costs of suit and interest at the rate currently
paid on short-term interest-bearing time deposits in banks
in the county or 5% a years whichever is greaters from the

date of payment under proteste If such action was commenced
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for the purpose of recovering the first installment portions
of any such #ieense-or tax or license fee and any subseguent
installment thereof has been paid under protest as herein
provideds then the county treasurer shalls at the time of
refunding the gmount of such first installment required by
such judgments also refund such portion of any subsequent
installment as the person holding such judgment is entitled
to recovers together with interest thereon at the rate of 6%
a year from the date of payment under proteste”

Section 5. Section 15-1-403y MCAs is amended to read:

"15-1-403., Assessment for taxation -- increase over
statement of ownere. (1} Whenever any person has delivered to
the department of revenue or its agent a sworn statement of
his property subject ‘to taxation as now provided by law and
giving the estimated wvalue of such property and the
department or its agent shall increase such estimated wvalue
or add other property to such assessment lists the agent
shalls at least 10 days prior to the meeting of the county
tax appeal boarde give to such person written notice of such
changes which notice shall be substantially in the following

form:

-8~ $B 17
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{Date} eecvecsnscscasscses
Mre cecsas:
A change has been made in your assessment list as
follows:
{Set out and describe specifically changes made in
liste)
esesncasnssssensansy Agent
Department of Revenue
{2} Such person may then appear before the county tax
appeal board and contest the same. [f the assessment of any
such person has been added to or changeds either by the
department or by the county tax appeal boarde and such
person has not been notified thereof and given an
opportunity to contest the same before the county tax appeal
board+ the tax on such increased value or added property
shalls upon such facts being establisheds be adjudged by the

court state tax _appeal board to be voides and such facts and

all guestions relating theretos when said tax has been paid
under protests may be heard and determined in the action
provided for tn  15-1-402« When--any--person—has--appeared
before--the—-county--tax--appedt-board-and-has—contested-the
tnerense—in-the-estimated-—vatne—of--hts——property—-or--the
sddicton--of-—-other--property—to-his-sssessment-+tase-and-has
appeated-to-the-stote-tax—appeat-board-from——sny-~asctiron~-or

deciston—with--reference--thereto--by-the—county—tax-appeat
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board-and-such-person—i1-aggrieved-at-the—Ffimal-—aceian——of
the--state-—tax——appesai~—-board--tn—-making--or-allewing—sach
incresse—or—additiony—he-moy-pay—the-tax-on-soch—increase-or
addttton-——or—-—the—instatiments-—thereof---tf-—-payadte--—in
+nstatimentsy—uander——protest-—in—the--manner—-provided——by
15~ —~482~-and-thereupon-and-within-the-time—preseribed-and-in
the—-monner—-prov i ded-by-15-1-462-may-commence— —an——~action-—-to
recover--suth-tax-or-instatiment s—ond-in-such—-actton—contest
and-+itigate—the-payment-of-such—-taxes--on-—-such--ifrwereased
valye-or—added-property-on—-the-same-grounds—and—for-the-some
reasons—that-he-hai-contested-the-same-before-the-county—-and
state--tax--sppeal-boarda-and-for-ne-other-reasons-and-on-no
other-gravndst--provided--that--ati-—of--the-~-provisiens—of
15-1~-492--for-the-retentton-or—refunding-cf-texes-poaid-onder
proteat-shali-apply-to-tares-patd-under—protest—--under-—this
sectione™

Section 6. Section 15-2-303y MCAs is amended to read:

®15-2-303., Judicial review of contested cases. (1} Any
party to an appeal before the state tax appeal board who is
aggrieved by a final decision in a contested case is
entitled to judicial review under this parte

{2) Proceedings for review shall be instituted by
filing a petition in district court in the county wherein
the taxable property or some écrtion thereof is located

(except the taxpayer mays at his options file in the
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district court of the first judicial district) and serving a
copy of the petition on the state tax appeal hboard within 38
60 days after service of the final decision of the state tax
appeal board ors if a3 rehearing is requesteds within 38 50
days after the decision thereone. Ai) parties to the appeal
shall cause to be served on the state tax appeal board a
copy of all pleadings and documents they shall file in such
proceedingse

(3) Notnithstandi;g any other provisions proceedings
fFor review of a decision by the state tax appeal board by a
company under the jurisdiction of the public service
commission shall be instituted in the district court of the
first judicial districte

{4) Notwithstanding the provisions of 2-4-704{l}+ the
court maye for good cause showne permit additional evidence
to be introduced.”

Section 7. Repealer. Sections 15-1-401l. 15-15-105, and
15-15~106y MCAs are repealed.

-End-
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SENATE BILL NO. 17
INTRODUCED BY THOMAS

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLED: *™AN ALT TO GENERALLY REVISE THE
PROCEDURE FOR PAYMENT OF TAXES AND  LICENSE FEES UNDER
PROTEST; TO ALLOW THE STATE TAX APPEAL BOARD TO ORDER REFUND
OF PROTESTED TAXES AND LICENSE FEES 1IN CERTAIN CASES;
AMENDING SECTIONS 15~-1-402, 15-1-403, 15-2-303, AND
15-16-601s HCA; AND REPEALING SECTIONS 15-1-401s 15-15-105.

AND 15-15-106s MCA.™

BE IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA:
NEW_SECTION. Section le Purpose. It is the purpose of
[this act] to insure an orderly procedure for the payment of

taxes and license fees under protest THAT MAY BE _APPEALED TO

A COUNTY OR_STATE TAX APPEAL BOARD and to insure that a

taxpayer has exhausted all available  remedies prior to
filing an appeal in district court.

NEW_SECTIONe. Section 2. Board may order refund. (1}
In any appeal bafore the state tax appeal board when 2
taxpayer has paid taxes or license fees under written
protest and the taxes or license Ffees are held by the

treasurer of 2 unjit of local government in a3 protest Furds

the state tax appeal board shall enter judgment: exclusive
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of costsy if the board Finds that the taxes or license fees
should be refunded.

{2} The state tax appeal beard-may-not-issue-s BUARD'S
judgment ISSUED pursuant to subsection (1) sbeve-if SHALL BE

HELD IN_ ABEYANCE:

tay UNTIL the time period for appeal specified in
15-1-402 ({4) has nmet passed; or

{b) IF the final decision of the state tax appeal
board has been appealed in accordance with 15-2-303.

Section 3. Section 15-16~-601s MCAy is amended to read:

"15-16~601t« TYaxes or penalties illtegally collected to
be refundeds (1) {A) Any taxes. per centumsy and costs paid
more than once or erronecusly or illegally collected or any
amount of tax paid for which a taxpayer is entitled to a
refund under 15-16-612 or any part or portion of taxes paid
which were mistakenly computed on goverament bonus or
subsidy raceived by the taxpayer mayr by order .of the board
of county commissionerss be refunded by the county
treasurers Whenever any payment shall have been made to the
State treasurer as provided in 15-1-50& and it shall
afterwards appear to the satisfaction of the board of county
commissioners that a portion of the money so paid should be
refunded as herein gprovided, said board of county
commissioners may refund such portion of said taxess

penaltiesy and costs so paid to the state treasurers and

-2~ sB8 17
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upon the rendering of the report required by 15-1-505 the

county clerk and recorder shall certify to the state
auditors in: such form as the state auditor may prescribes
all amounts so refundeds and in the next settlement of the
county treasurer with the states the state auditor shall
give the county treasurer credit for the state's portion of
the amounts so refundede

t2)-~Yoon--the-—entering-of -judgment-under-fsection-24y
the-county-commissioners—of-the-offected-county—shali--order

a-refund-of-sueh-pottion—of-the-texes-or-ticense-fees-ns-the

state-tax—appesi-bosrd-has-judged-shoutd-be-refundeds

{2¥431(8) When any part of the taxese penaltiess or
costs hereinbefore referred to were levied in behalf of any
school district or municipal or other public corporation and
collected by the county treasurer, the same may be refundaed
upon the order of the board of county commissionerse

3¥1%3({L) No order for the refund of any taxess
license _feesy per centums or coOsts under this section shall
be made except upon a claim therefors verified by the person
who h#f$i'paid such*tans license feey penaltys or costs or his
quardian ory in case of his deaths by his executor or
administrators which claim must be filed within 10 years
after the date when the second half of such taxes would have
become delinquent if the same had not been paid.

£4145¥({D} All refunds ordered to be paid by the board

-3 58 17
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of county commissioners shall be paid by the county
treasurer out of the general fund of the countys and the
county treasurer shall then make such transfers from other
county funds and from states school districts and other
public corperation funds in his possession as may be
necessary to reimburse the county general fund for payments
made therefrom on account of such other fundse

{2)__UPON THE _ENTERING OF JUDGEMENT UNDER_[SECTION 2 ]s

THE_COUNTY COMMISSIONEAS OF THE AFFECTED COUNTY_ SHALL _GORDER

A_REFUND_OF SUCH PORTION DF THE TAXES OR LICENSE FEES _AS_THE

STATE TAX_APPEAL BOARD _HAS JUDGED SHOULD BE REFUNDED.™

Section 4. Section 15-1-402s MCAs is amended to read:

"15-1-402« Payment of taxes under protest -—— action to
recovers {1} iIn-ali-cases—of-tevy-—of—texesy—3iicensesy--or
other——demands——for—pubiic~revenve-wirich-are-deaned-untawfud
by-the-party-whose-property~-is—thus— taxed-or—fron-whom - such
tax——or-—+icense—is-—demsndad-—or-enforcedy-such—-party-nayy
before-such-tan-or-3 icense-—becones-—detingquenty——pay-——under
written--protest—-such-portioas-of-such—tax-or-ticense—deemed
andawfut-—to-—the—-of ficers——designated--and--authorized——to
eotd ———tire-—samey--spectfying—the--grounds--of--protests
Fhereupon-the-party-se-paying-or-his——tegal-—representeatives
The _person__upon whom a_tax or license fee is being_ imposed

mays before the_tax or license fee becomes _delinguenty pay

under_written protest that portion of the tax or license fee

- &~ SB 17
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protestede The payment must:

13} _be_ made to the officer designated and authorized

to collect iti and
(b) _specify the grounds of protests
{2) After having exhausted_the ADMINISTRATIVE appeals

available under Title 15+ chapters 2 _and 15s a person or his

legal _representative may bring an action in any court of

competent jurisdiction against the officers to whom said

¥teenze-or tax or license fee was paid or against the county

or municipality in whose behalf the same was collected and
the department of revenue.
{3} Both the officers to whom the Fircense-fee--or tax

or__license_ _fee was paid or the county or municipality in

whose behalf the same was collected and the department of
revenue must be served with timely summons and complaint
within the time prescribed.

{#] Any action instituted to recover any such portions
of }ieense-or tax or lticense fee paid under protest shall be
commenced and summons timely served within 99 50 days after

the date of payment-of-the-same the final _decision of the

state tax_appeal board.

(5} When any sueh—}teense-or protested tax or__license

fee is payable in instalimentss the-—first——instatiment
portien-of-such-tax—or-iicense-ss-may-be-deemed-uniawfut-may

be-putd—under-written—protest—and-suie-commenced—and-—samaons
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served--to--recover--the-——same--within———the-——time—-herein
preseribedy--snd-—if--any--sovbsequent——instotteent--of--sueh
rcense-or—-tax—-shati-become—dae—or—payable-before-the--finat
determination—of--the-—suit--commenced-to-recover—the-firat
instaiiment——portion——patd-—under-—protesty then such any

subsequent installment portion deemed considered untawful BY

THE _STATE TAX APPEAL BOARD may—adse NEED NOT be paid under

written—protest and no sutt--or action or_ Suit need be
commenced to recover the samey but the determination of the
seiv-or action or_ _suit conménced te rectover the first
installment portion paid under protest shall determine the
right of the party paying such subsequent installeent to
have the same orf any part thereof refunded to him QR _THE

RIGHY OF _THE_ _TAXING AUTHORITY TO COLLECT A SUBSEQUENT

INSTALLMENT NOT PAID BY THE TAXPAYER PLUS INTEREST FROM_THE

DATE _THE SUBSEQUENT INSTALLMENT WAS DUE.

(6] All sweh portions of Ficenses-sad taxes when--30

and license _fees paid wunder protest 1O _A_COUNTY OR

MUNICIPALITY shall be deposited by the treasurer of the
county or municipality to the credit of a special fund to be
designated as a protest fund and shall be invested in
interest-bearing deposits in local banks or savings and loan
associations and retained in such protest Ffund until the

final determination of any sutt—eor action or_Suit to recover

the same.

-6 SB L7
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11} HNothing contained herein prohibits the investment
of the momeys money of this fund in the state unified
investment programes The provision creating the special
protest fund does not apply to any payments made under
protest directly to the state.

t+2¥i8) _(a) If no action is commenced within the time
herein specified or if such action be jis commenced and
finally determined in favor of the county or municipality or
treasurer thereofs the amaocunt of the protested portions of

the }#icense—-or tax or_license_fee shali be taken from such

the protest fund and depasited to the credit of the fund or
funds to which the same property belongsvy-but-tfa

{b} _If such action is finally determined adversely to
sweh a county or municipality or the treasurer thereofs then
the treasurer shalls upon receiving a certified copy of the

final judgment in said action fgom the state _tax__appeal

—

boarde or from a 7THE district OR__SUPREME courts _AS

APPROPRIAYEs if the final action of _the state tax appeal

board _is_ _appealed _in _the _time prescribeds refund to the

person in whose favor such judgment is rendered the amouat

of such protested portions of the }icense—or tax or license

fees with costs of suit and interest at the rate currently
paid - on - short~term interest-bearing time deposits in banks
in the county or 5X a yeare whichever is greaters from the

date of payment under protests If such action was commenced
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for the purpose of recovering the first installment portions
of any such }icense-or tax or _license fee and any subseguent
instaliment thereof has been paid under protest as herein
provideds then the county treasurer shalls at the time of
refunding the amount of such first installsent required by
such judgments alsco refund such portion of any subsequent
installisent as the person holding such judgment is entitled
to recovers together with interest thereon at the rate of 6%
a year from the date of payment under protest.”

Section Se Section 15-1-403y MCAs is amended to read:

*}15-1-803. Assessment for taxation ~- increase over
statement of owners (1) Whenever any person has delivered to
the department of revenue or its agent a sworn statement of
his property subject to taxation as now provided by law and
giving the estimated value of such property and the
department or its agent shall increase such estimated value
or add other property to such assesswment lists the agent
shally at least 10 days prior to the meeting of the county
tax appeal boards give to such person written notice of such
changes which notice shall be substantially in the following

form:

-8 $B L7
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{Date) ecdecsvcscsscsscsvaen
Mfe weesses
A change has been made in your assessment list as
follows:
{Set out and describe specifically changes made in
liste}
sssssescsvsssenssse Agent
Department of Revenue
{2) Such person may then appear before the county tax
appeal board and contest the same. If the assessment of any
such person has been added to or changeds either by the
department or by the county tax appeal boards and such
person has not been notified thereof and given an
oppoertunity to contest the same before the county tax appeal
boards the tax on such increased wvalue or added property
shalle upon such facts being establisheds be adjudged by the

court State tax appeal board to be vaoids and such facts and

all questions relating theretos when said tax has been paid
under protesty may be heard and determined in the action
provided for in 15-1-402. #When--any-——person—has-—appeared
before——the--coumty-—tax—-appeat-board-and-has-contested-the
incresse—in-the-estinated——vatue—of--his——property——or——the
addition—-ef--other--property-to—his-essessment—tHise-and-has
appeated—to-the-stete-tax-appeat-board-from—ony-—-aetion—-or

deeision—with--reference--thereto--by-the-county—tax-appest
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board-and-such-person—is-aggrieved-at-the-—finad--action-—-of
the-—state-—tex——appeai-—board——in——meking-—or-atlowing—such
tRrcresse—or-additiony—he-moy-pay-the-tax-on—soch-increasse-or
additton—eor-—the—instatiments--thereof—-tf —-paysbte-—in
trvatimentsy—under-—protest—in—the-—-monner--provided--by
15~ 1-482-end-thereapon-and-within—the-time-preseribed-ond-in
the-monner—prov ided-by-15-1-402-may—commence—-an—--action--te
recover—--sueh-tax-er—instatiment s-ond—in-such—accton—contest
and-}itigate—-the-payment-of-such-—texes——on--such--irereased
vatuye-or-sdded-property-on-the-sane-grounds-and-—for-the-some
reassons-that-he-has-contested-the-same-before-the-—county-and
stete--tax-—appeai-boards—and—fer-no—other-reasons-and—on-ne
other-groundst—-provided--that—eti--of --the--provisrony—of
15-+~492--For—the-retention-or-refunding-of-caxes-paid-under
pretest—shati-appiy-to-toxes-patrd-under—protest--uvnder——this
secttons™

Section &« Section 15-2-303s MCAsy is amended to read:

®15-2-303. Judicial review of contested casese (1) Any
party to an appeal before the state tax appeal board who is
aggrieved by a final decision in a contested case is
entitled to judicial review under this parte

(2) Proceedings for review shall be instituted by
Fiting a petition in district court in the county wherein
the taxable property or some portion thereof is Jlocated

{except the taxpayer mays at his options file in the
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district court of the first judicial district) and serving a
copy of the petition onlthe state tax appeal board within 38
60 days after service of the fina) decision of the state tax
appeal board ore if 3 rehearing is requesteds within 38 60
days after the decision thereon. All parties to the appeal
shal)l cause to be served on the state tax appeal board a
copy of alt pleadings and documents they shall file in such
proceadings.

{3} Notwithstanding any other provisiom proceedings
for review of a decision by the state tax appeal board by a
company wunder the jurisdiction of the public service
commission shall be instituted in the district court of the
fFirst judicial districtes

{4) Notwithstanding the provisions of 2-4-T704(1}+» the
court mays for good cause showne permit additional evidence
to be introduced.”

Section 7. Repealer. Sections 15-1-401s 15~-15-105+ and
15-15~1069 MCAes are repealeds

-End~-
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SENATE BILL ND. 17
INTRODUCED BY THOMAS

8Y REQUEST OF THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ACT ENTIVTLEC: ™AN ACT TO GENERALLY REVISE THE
PROCEDURE FOR PAYMENT OF TAXES AND LICENSE FEES UNDER
PROTEST; TO ALLOW THE STATE TAX APPEAL BSOARD TO ORDER REFUND
OF PROFESYED TAXES AND LICENSE FEES IN CERTAIN CASES;
AMENGING  SECTIONS 15~ 1-402+ 15-1-403, 15~ 2-303. AND
1S-16~601e MCA; AND REPEALING SECTIONS 15-1-401e¢ 15-15-105.

AND 15-15-106e MCAL™

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
NEW_SECTIONM. Section le Purpose. It 1s the purpose of

{this act] to insure an orderly procedure for the payment of

taxes and license fees under protest THAT MAY BE _APPEALED TO

A_UUUNTY OR_STATE TAX_APPEAL BOARD and to insure that a

taxpayer has exhausted all avarlable remedies prior to
filing an 3ppeal in district courte

HEw _SECTIJON, Section 2. Board may order vrefund. ({1}
In any 3ppeal before the state tax appeal board when a
taxpavar has paid taxes or license fees under written
Jfotest ang the taxes or license fees are held by the

treasurer of a unit of local government in a protest fundy

the  state tax 3ppeat board shall enter judgment: excliusive

10

1l

| ¥4

13

14

[ %3

16

17

i8

19

20

21

22

23

24

25

S8 0017/03

of costss if the board finds that the taxes or license fees
should be refunded.
(2) The state tax appeal board-say-not-issue-a BOARD®S

judgment 1SS5UED pursuant to subsection (1) ebove—+f SHALL_BE

HELD_IN ABEYA

CE=

{a) NT I

=

the time period For appeal specified in

l

15-1-402({4) has mnot passed; or

(b} IF the fFinal decision of the state tax appeal
board has been appealed in accordance with 15-2-303.

Section 3. Section 15-16-60Lly MCAs is amended to read:

"15-16-601. Taxes or penalties illegally ceollected to
be refunded. (1) (A} Any taxess per centums and costs paid
more than once or erroneously or illtegally collectea or any
amount of tax paid for which a taxpayer is entitled to a
refund under 15-15-612 or any part or portion of taxes paid
which were mistakenly computed on government bonus or
subsidy received by the taxpayer mays by order of the board
of county commissionerssy be refunded by the county
treasurers Whenever any payment shall have been made to the
state treasurer as provided in 151~504 and it shall
afterwards appear to the satisfaction of the board of county
commissioners that a portion of the money so paid snould be
refunded as herein providedy said board of county
commissioners may refund such portion of said taxess

penaltiess and costs so paid to the state treasurery and

-2~ S8 17
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upon the rendering of the report required by 15-1-505 the

county clerk and recorder shall certify to the state

auditores in such form as the state auditor may prescribes
all -amounts so0 refundeds and in the next settlement of the
county treasurer with the statey the state auvditor shall
give the county treasurer credit for the state*s portion of
the amounts so refundede

t2}-—Upon-—the——entering-of -judgment-under-fsection—23y

the-county-commisstoners—of-the-sffected-county-shali-——order

a-refund-of-such-portion-of-the-taxes-or-ticense—fees-as-the

state-tax-appesi-board—has-judged—shoutd-he-refundeds

t23437(8) When

costs hereinbefore referred to were levied in behalf of any

any part of the taxess penaltiess or

school district or sunicipal or other public corporatien and
collected by the county treasurers the same may be refunded
upon the order of the board of county commissionerss

taxessy

order for the refund of any

+31445(C) No
license _fee5s per centums or costs under this section shall
be made except upon a claim therefory verified by the person
who has paid such taxs license feey penaltys or costs or his
deaths executor or

guardian ors in case of his by his

administratores which claim must be filed within 10 years
after the date when the second half of such taxes would have
become delinquent if the same had not been paide

+4%454(0) A}V refunds ordered to be paid by the board
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commissioners

of county

shall be paid by the county

treasurer out of the general fund of the countys and the

county treasurer Shall then make such transfers from other

county Funds and from states school districts and other

public corporation funds in his possession as may be

necessary to reimburse the county general fund for payments
made therefrom on account ofF such other fundse

{2) UPON _THE ENTERING OF JUDGEMENT JUDGMENT UNDER

[SECTION 23 THE COUNTY COMMISSIONERS OF THE AFFECTED_COUNTY

SHALL ORDER A REFUND_OF SUCH PORTION_OF THE TAXES OR L JCENSE

FEES_AS THE STATE TAX APPEAL __BOARD HAS _JUDGED SHOULD BE
REFUNDED."
Section 4« Section 15-1-402y MCAe is amended to read:
*15-1-402. Payment of taxes under protest -- action to

recover. (1} iIn—eli-cases—of-tevy—ecf--taxesy-—}icensesys——or
ether-——demands——for-poblic-revenve-which-are-deesed-orlawful
by-the-party-whose-property—is—thus-toxed—or-froa-whom—sueh
tox-—or-~ticense-—is-—demonded—-or-enforecedy-such-party-meyy
before—suvch-tax—er—tircense——becomes--deltnquenty-—pay--under
written—-protest-such-portiens-of-such-tax-or—itcense-deemed
untawfoi-—to—-the—officers--designated--and--authorized—to
eotiect-—--the—semev--specifying—the--grounds—-eof—-proteses
Fhereupon-the-party-se—goying-or—-his——tegoi--representatives

The _person__upon whom_a_ tax or license fee_ is being imposed
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under written protest that portion of the tax or _license fee

protestedes The payment must:

[{3)__be made _to the officer designated and authorjzed

to_collect it; and

{b) _specify the grounds of protest.

{2)_ _Afrer having exhausted _the ADMINISTRATIVE appeals

available under Title 15+ chapters 2 _and_15s a person_or his

legal _representative way bring an action in any court of

competent jurisdiction against the officers to whom said
or municipality in whose behalf the same was collected and
the department of revenue.

{3} doth the officers to whom the }icense-fee-—or tax

or _license__fee was paid or the county or municipality in

whose behalf the same was collected and the department of
revenue wmust be served with timely summons and complaint
within the time prescribed.

{%) Any action instituted to recover any such portions
of +iecense-or tax or litcense fee paid under protest shalil be

commenced and summons timely served within 94 50 days after

the date of payment-of-the-same the final decision of_the

state _tax_appeal_board.

{5) HWhen any sueh-}icense—or protested tax or__license

fee is payable in instaliments, the-—first--tnstatiment

partion-of-such-toax-or-tieense-ass-may-be-deemed-uvniawful-may
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be—poid-vnder—written-protest-and-suit-coamenced-and-somaons
served-—to-—recover—-—the--sane-—~withtn-—-the---titme-—-herein
preseribedy——and—--tf--any--subsequent-—inscatiment-—-of - -suech
}ieense-or-tax-sheli-beceomne -due—or-payabte-before-the——finat
determination— of——the-—suit——commenced-to-recover—the-firse
tnseatinent——-poreton—-patd--under—-—protesty then soeh any

subsequent instatlment portion deemed considered unlawful BY

THE STATE TAX_APPEAL_BOARD may-aiso NEED NOT be paid vnder

written—proetest and no swit-—-or action or_ _suit need be
commenced to recover the sames but the determination of the
sutt-or action or__suit commenced to recover the first
instaliment portion paid under protest shall determine the
right of the party paying such subsequent installment to
have the same or any part thereof refunded to him OR_THE

RIGHT OF __THE TAXING _AUTHORITY_ _TO__COLLECY A_ SUBSEQUENT

INSTALLMENT _NOT PAIG _BY THE TAXPAYER PLUS INTEREST _FROM_THE

DAYE THE SUBSEQUENT INSTALLMENT WAS DUE.

[{6] A}l suveh portions of #icenses-snd taxes when—-so

and license__fees paid wunder protest TO__A_COUNTY_ OR

MUNICIPALITY shall be deposited by the <treasurer of the
county or municipaltity to the credit of a special fund to be
designated as a protest fund and shall be invested in
interest-bearing deposits in local banks or savings and locan
associations and retained in such protest Fund until the

final determination of any sutb-or action or_suit to recover
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the same.

{7} Nothing contained herein prohibits the investment
of the meneys money of this fund in the state wunijified
investment programe. The provision creating the special
protest fund does aot apply to any paymsents @made under
protest directly to the statees

t2¥(8) _{a) If no action is commenced within the time
herein specified or if such action be js commenced and
finally determined in favor of the county or municipality or
treasurer thereofs the amount of the protested portions of
the }icense-or tax or_license fee shall be taken from suvch
the protest fund and deposited to the credit of the fund or
funds to which the same property belongsv-bwe—if,

(b} _If such action is finally determined adversely to
sweh a county or municipality or the treasurer thereofs then
the treasurer shalls upon receiving a certified copy of the

final judgment in said action fgrom _the _state tax _oppeal

boards or from e THE district OR__SUPREME courts _AS

APPROPRIATE, if_the Final action of _the _state tax__appeal

board_ _is appealed__in__the_ time prescribeds refund to the

person in whose favor such judgment is rendered the amount

of such protested portions of the 3icense-or tax or_license

Fees with costs of suit and interest at the rate currently
paid on short—term interest-bearing time deposits in banks

in the county or 5% a years whichever is greaters from the
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date of payment under protest. if such action was commenced
for the purpose of recovering the first installment portions
of any such }ieense-or tax or license fee and any subsequent
instaliment thereof has been paid under protest as bherein
provideds then the county treasurer shall., at the time of
refunding the amount of such first instatlsent required by
such judgments also refund such portion of any subsequent
installment as the person holding such judgment is entitled
to recovers together with interest thereon at the rate of 6%
a year from the date of payment under protesta”

Section 5. Section 15-1-403s MCAes is amended to read:

"15-1-403. Assessment for taxation -- increase over
statement of owner. (1) Whenever any person has delivered to
the department of revenue or its agent a sworn statement of
his property subject to taxation as now provided by law and
giving the estimoted value of such property and the
department or its agent shall increase such estimated value
or add other property to such assessment listy, the agent
shally at least 10 days prior to the meeting of the county
tax appea¥ boards give to such person written notice of such
changes which notice shall be substantially in the following

form:

—-g- S8 17
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(D3te) ececasccscsscsncsase
Mre coscasel
A change has been made in your assessment list as
fFollows:
{Set out and describe specifically changes made in
liste)
esesssessnsssessassy Agent
Repartment of Revenue
{2) Such person may then appear before the county tax
appeal board and contest the same. If the assessment of any
such person has been added to or changeds either by the
department or by the county tax appeal boards and such
person has not been notified thereof and given an
opportunity to contest the same before the county tax appeal
boarde the tax on such increased value or added property
shalls upon such Facts being establisheds be adjudged by the

eourt state tax_appeal board to be voids and such facts and

all questions relating theretoes when said tax has been paid
under protesty may be heard and determined in the action
provided for in 15-1-402+ #When-——any—person-—has--appeared
before-—the-—eounty--tax--appent-bosrd-and-has-contested~the
tnerease-in—the—estimated-—valoe—of--his-——-property--or-—the
wddition~—of ——other--property-to—fis—assessment-tist-end-has
oappesated-to-the—state-tax—appeal -board-from--eny-—actton--or

deciston-~with--reference--thereto--py-the-county-tax—appeal
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board-snd-such-person—is-aggrieved-at—the--finad-——action--of
the-—state-—rax-—appeet-——board-—in-—-making——or-asilowing-svech
inerease—of-edditfonv—he-lay-pey-the-tsu-oa-iaeh-inefeose—er
adei tion——or-—the-—instoltsents--thereof ——-f—-payable--—in
instatimentsy——under——protest——in--the-—manner--provided—-by
15-1~-462 -end-thereupon-end-within-the—time-preserided-—ond-in
the-manner-provided-by-15—1-40Z-moay-commence—-an——-action--to
recover——such—tex-or—instatiments-and-in-soch-sction—contest
and-titigete-the-payment-of-such-~taxes--on—such--tneressed
value-or-added-property—on-the-sane-grounds-and- for-the-some
reasens-that-he-hes-contested—the—same-before-the-county—and
state--tax—--oppeat-boards-and-for-ne-other-ressons—and-on-no
other-groundsi--provided——that—ali-~of--the--provisions-—of
5-1-462—Ffor-the-retention-or-refunding-of-texes-paid-under
protest-shali—apply-to-tanes-paid-under-pretest——under—-this
seceions™

Section 6. Section 15-2-303s NCAs is amended to read:

*15-2-303« Judicial review of contested caseses (1} Any
party to an appeal before the state tax appeal board who is
aggrieved by a final decision in a contested case is
entitled to judicial review under this parte

{2) Proceedings for review shall be instituted by
fFiling a petition in district court in the county wherein
the taxable property or some portion thereof is located

{except the taxpayer mays at his optione file in the
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district court of the First judicial district) and serving a
copy of the petition on the state tax appeal board within 38
60 days after service of the final decision of the state tax
appeat board ore if a rehearing is requestedy within 38 60
days after the decision thereon. Al} parties to the appeal
shall cause to be served on the state tax appeal board a
copy of all pleadings and documents they shall file in such
proceedingss

{3) Notwithstanding any other provisiony proceedings
for review of @ decision by the state tax appeal board by a
company under the jurisdiction of the public service
commission shall be instituted in the district cowrt of the
First judicial districtes

{4} Notwithstanding the provisions of 2-4-704(1)s the
court maye for good cause showns permit additional evidence
to be introduced."™

Section T« Repealer. Sections 15-1-40is 15-15-105+ and
15-15-106+ MCAs are repealed.

~End-

~i1- s$8 17



' ‘ Aprll 1o, 1981
HOUSE OF REPRESENTA‘I‘IVES
COMMITTEE ON TAXA'I‘ION AMENDMENTS TO SENATE BILL 17'

- 1.  Page 4, llne 8.
Following: "OF".
Strike: " JUDGEMENT"
Insert: "Judgment®



