
SENATE BILL NO. 17 

INTRODUCED BY THm1AS 

BY REQUEST OF THE REVENUE OVERSIGHT C0~1J11TTEE 

January 5, 1981 

February 21, 1981 

February 23, 1981 

February 24, 1981 

February 25, 1991 

Harch 2, 19 81 

Apr i 1 11 , 19 81 

April 13, 1981 

IN THE SF.NATE 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Bill printed and placed on 
members• desks. 

Seconrl reading, do pass. 

On motion rules suspended. 
Bill placed on calendar for 
third reading this day. 

Third reading, passed. 
Ayes, so, Noes, o. 
Transmitted to House. 

IN THE HOUSE! 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill be 
concurred in as amended. 
Hapc>rt adopted. 

Second reading, concurred in. 

On motion rules su~lpendad and 
bill placed on third reading 
this day. 

Third reading, concurred in 
as amended. Ayes, 94; Noes, o. 



April 14, 1981 

April 15, 1981 

April 16, 1981 

IN THE SENATE 

Returned from f~use with 
amendments. 

Second reading, amendments 
concurred in. 

Third reading, amendments 
concurred in. Ayes, 50: 
Noes, O, Sent to enrolling. 

Reported correctly enrolled. 
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_§§[~1J ____ BILL NJ. _Jl __ _ 

[NT~JJuCtD BY -~0~§---------------------------------------­
gy ~EQUEST JF THE REVENUE OVERSIGHT CJMMITTEE 

A JILL FJR AN ACT ENTITLED: "AN A~T TJ GENERALLY REVISE THE 

P~JCEJJRE FOR PAVME~T OF TAXES A~D LICE~SE FEES UNDER 

P~JT~ST; TJ ALLOW THE STATE TAX APPEAL BOARD TO ORDER REFUND 

JF PRJTtSTE~ TAXES ANO LICENSE FEES IN CERTAI~ CASES; 

AME~JING SECTIONS 15-1-402. 15-1-403. 15- 2-303• AND 

15-16-~01• MCA; AND REPEALING SECTIONS l5-1-4J1• 15-15-1D5• 

AND 15-l~-lOb• MCA." 

BE IT E~4CT£0 BY THE LEGISLATURE OF THE STATE JF MONTANA: 

~§!_~£;!!Q~~ Se:tion 1. Purp~se. It is the pur~ose of 

lthis act] to insure an orderly pr~cedure for the payment of 

tax~s and 1 icense fees under pr~test and to insure that a 

taxpayer has exhaJsted all available remedies prior to 

fili~~ an appeal in jistrict court. 

~~~-~~;!!Q~~ Section 2. Board may order refund. (1) In 

any ao~eal before the state tax appeal board when a taxpayer 

has ~atd taxes or license fees under written protest and the 

taxa> ~r l•cense fee~ are held by the treasurer of a unit of 

l~cal qov~rnm~nt in a protest fund, the state tax appeal 

D~~rJ s~all enter JUO~ment. exclusive of c~stSt if the boarj 

fi~1~ t~at tne tax~s or license fe2s should be refunded. 
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(2) The state tax appeal board ~ay not issue a judgment 

~ursuant to suosection (ll above if: 

(a) tne ttm~ ~~riod for appeal specified in 15-1-402(4) 

nas not Jassedi o~ 

(b) the fanal decision of the state tax appeal 

nas oeen appealed in accordance with 15-2-303. 

board 

Sectaon 3. >ection 15-16-601• MCAo is amended to read: 

"15-16-601. Taxes or penalties illegally collected to 

be refunded. (1) Any taxes. per centum. and costs paid more 

than once or erroneously or illegally coll~cted or any 

amount of tax paid for which a taxpayer is entatled to a 

refund under 15-lb-612 or any part or portion of taxes paid 

"htch wera mtstakenly com~uted on government bonus or 

suosady receiv~d by the taKpayer may, by order of the board 

of ~ounty c.o.nmls5-ionerst be refunded by the county 

~reasurer. ~henever any payment shall nave been made to the 

state treasurer as provided an 15-l-504 and it shall 

afterwards apo2ar to the satisfaction of the board of county 

~om~assion:rs t~at a oortion of tha money so paid should be 

refun1ed as herein provided, said board of county 

com~tssion=rs may refund such portion of said taxes. 

penal ties. and c~sts so paid to tha state treasurer, and 

uoo~ tn? rendering of the re~ort required by 15-1-505 the 

~~unty =12rk and recorder shall certify to the state 

auditor. in such form as the state auditor ~ay prescribe, 
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alI 3mo~nts so r~f~nded, and in the next settlement of the 

c~unty tr~asurer w1th the state. the state auditor shall 

3ive t~c :ounty tr~asurer credit for the state's portion of 

the amounts so refunjed. 

i~l __ YQQQ_~~g-~u1~ring_gf_~~gg~~u! __ ~u2~r __ [1~£1i2u_-IJ~ 

1Jl __ £~~U!~_£2~~~l~i2U~!~_Qf_1~~-2!!~£!~g_£Q~U!~-1~~l!_2~! 

~-r~!~n1_2!_i~£~_Q2!!iQU_2f_1~~-12!~1-Qr_!i£~ni~-f~~i~~l-1Q~ 

i!~!~-!~!-~QQ~~!-~2~r1-~~l_1~1g~g_~~g~l1_~~-r~!~n1~1~ 

t~ti~l When any part of the taxes. penalties, or costs 

hereinJef~re referrej to were levied in oehalf of any school 

jistrict or ~unici?al or ~ther pualic corporation an1 

:ollectea by the county treasurer, the same ~ay be refunded 

uo:>n the :>rder of the ooard of cou.,ty co01massioners. 

t~tiil No order for the refund of any taxes, !!£~U~ 

!~11~ per centum, or costs under this section shall De made 

except upon a clai~ therefor, verified by the person who has 

paad such tax• !i£1Ql~--f~~~ o~nalty, or costs or his 

g~ardian or. in case of his death• by has executor or 

administrator, whicn claam must be filed within 10 years 

after th~ date when the second half of such taxes would have 

beco~e delanquant if the same had ,ot oeen paid. 

t~ti~l All refunds ordered to be paid by the board of 

:?unty :omm1ssionars shall ~e paid oy the co~nty treasurer 

o~t of the general fund of the county, and the county 

tra3surer snail tn~n make such transfers from other county 
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funjs 3nd fro~ state, school district• and other public 

corp.:>ration funds in his possession as may be necessary to 

re1naurse tne county general fJnd for ;>ayments made 

therefron on account of such other funds." 

Sectton 4• Section 15-1-402, MCA, is amended to read: 

Ml5-1-~02o Payment of taxes under protest -- action to 

recover. (l) f~--ell--esse~-~~-lewy-8f-te~es.-+tee~ses.-c~ 

et"e~-dema~ds-fer-publ~e-rewenHe-w~~eh-are--deemed--~"+ewf~+ 

ey--the-party-wha~e-pre~erty-~s-~h~s-ta•ed-er-frem-w~em-s~eh 

te•-e~-+~eense-~s-dema~ded--er--enfe~eed.--s~eh--party--mcyy 

bef8re--s~eh--ta•--er--++eense-beeemes-de++n~~eftty-pey-~nder 

wr~tte~-pretest-stte~-pe~t+ans-ef-stteh-ta•-8r-+•eense--deeme~ 

tt~+a•f~l--te--the--afftcers--des~g"ated--and--auther•ted--te 

ee++eet--tfte--same.--spee~fyy"g--the--gratt~ds--af---pretest• 

f"erettp8n--tne--party-se-pey+ng-ar-h+s-+egel-represe"tat~we~ 

!~~-~~!l2Q-~2Q~-~~~!-2_!~!-2!_ll~Ul~-!~~-l~--Q~lrr9--l~Q2l~~ 

~2t!--~~!~r~--1~~-t~!_Qr_Li£~l~_f~~-be£~!~1-1~!iug~~n!!_Q~~ 

~n~~r-~r!!!~U-2!~!~i!_!~~!_Q~rtion_2!_!~~-~~~-2r_ll£~Ul~-~~~ 

2!2!~1!~~~-IU!_Q~~~U!_~uS1! 

i~1--~~-ill~~~-!2_t~~-2!!i£~r_£~ligu~t~1-2n1_~Y1~2ri~!2_12 

£2!!~£!_iti_~n2 

iQl __ l~~£ift_!~~-9!QU0~~-2f_Q!Q!~!!~ 

i~l--~tt~r_~~~!~~-!~~2~11f1_tht_~2~2!i_~y2l!2~!g __ yu1~r 

!i!!! __ !~~--£b~Q!!r~ __ f __ ~n1 __ !1~-2--Q~!~2n __ Qr __ ~il __ !!9~! 

!~2(~!~2tatL~f ~ay bring an action in any court of competent 
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J·~risdicti::lll against the officers to whom said ++eense--or 

tax ~L--~~~~~~~--t~~ was paid or against the county or 

~uni~ip~lity in wh3se oehalf the sa~e was collacted and the 

department of revenue. 

ii1 Bath the officers to whom tne +teense-~ee-er tax 2~ 

~L~~G~~--t~~ was paid or the county or municipality in whose 

b~half the sama was collected and the department of revenue 

~ust ~e served with!!~~!~ summons and complaint within the 

time orescribed. 

1~1 A~y action instituted to recover any such portions 

of ~teense-er tax 2£_lt£~~~~-t~~ paid under protest shall oe 

c~mmenced and summons !i!~ll served within 99 ~Q days after 

the date of peyment-eF-the-sa~e Sh~_t!G~l--~~£i~i2rr __ 2t __ !a~ 

~!~!~-!~~-~Q2~~!-~2~£~· 

1~1 ',jhen any stteh-hee"se-er 2!:2!~~!!t2 tax 2£_li£~~~!t 

f!t~ is oaydble in installments. the--Ftrst--rnste+•ment 

p~~t~en-eF-~ueh-tax-er-+~ee"se-es-~ey-~e-deeeed-un+ewFul-mey 

~e-eata-unse~-wr+tten-pretest-end-~tt+t-eem.enees-end-~tt~Mens 

se~wed---t~---reeewer---the--se~e--w+thtn--t"e--t+me--here+" 

~re~eri~es,--ens--+F--eny--suese~tte"t--+nste•+ment--eF--sueh 

++~en~e--~r-tex-she+~-beeeme-dtte-er-~eyeb~e-eefer~-tn~-Ftna+ 

deterM~na~Ten-eF-~he-~~+~-eemmeneed--te--reee~er--t~e--f+~~t 

~"5te++~e"t--~er~~e"--pe~d--ttnder--p~e~e~tT then sueh 2n~ 

>JJSequ~~t installment portion deeMed ~Q~!!Qg[~Q unlawful 

~ay ~lso ~~ ~a1d u~d~r written protest and no ~uit-er action 
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gr: __ ~~l! need be commenced to recover tae same, but the 

determ•nation of the su+t-e~ action gr: __ ~~i! commenced to 

recover the first installment 

shall jetermine the right of 

portion paid under protest 

the party payin~ such 

suosequent instdllmant to have the same or any part thereof 

refunded t~ hi~· 

1~1 All ~ueh port•ons of +~e~"ses-and taxes wften-~e 2GQ 

~t~~G!~-L~~! paid unaer protest shall be deposited by the 

treasurer of tne county or municipality to the credit of a 

s~acial fund to be des•gnated as 2 protest fund and shall be 

invested in interest-~earing deposits in local banks or 

savings an::! loan associations and retained in such protest 

f•~n1 unt i I the f' na l deter mi nation of any s~t+t-er action 2!:. 

~~!! to recover the same. 

iLl ~~thing contained herein pr~hibits the investment 

fund in the state unified ·of th~ mo"~Y~ m2n~y ~f tlli s 

inv~stment program. The provisi~n creating the special 

pr3test fund does not apply to any payments made under 

~r~test direct! y to the state. 

t~tl~l __ 1il If no 

nerein specifi~d or •f 

dCtion is commenced within the time 

such action 'e i! commenced and 

finally Jetermined in favor of the county or municipality or 

treasJrer tnereof, the amount of the protested portions of 

the ~+eense-er tdx 2r:_!i£gn~~_fg~ shall be taken from stte~ 

!~~ orotest funj and deposited t~ the credit of the fund or 

-6-
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funds to wnich tne sa~e property belongsy-bH~-~~~ 

ill __ l! such action is finally determined adversely to 

~He~ 2 county or municipality or tne treasurer thereof, the~ 

the treasurer shall, upon receiving a certifia1 copy of the 

final JUdgment in said action fL2!--l~~--1l~!g _ _12~--2RPea1 

2~2r2~--~--fL~~-2-1~1!ri£1_£2~t1-if_!~~-ti~~l-~£!i2~2f_!~~ 

~!~!~_!2!-~Qg~~!_QQ2L1_i1-~PP~~l~-iU_!~~--!i~~--Q!~~£!iQ~t 

refund to the person in whose favor sue~ judgment is 

ren1ered the amount of such protested portions of the 

•~e~"~~--e~ tax Q[ __ !i£~U1~--f~~· with costs of suit and 

interest at the rate cur ren tl y paid on short-ter,. 

interest-jaaring tine deposits in banks in tha county or 5~ 

a year, whiChever IS greater, from the date of payment under 

protest. If s~ch act10n was commenced for the purpose of 

recovering the forst installment portions of any such 

•~e~n~~-o~ tax gr_!i£~U~~-f~~ and any subsequent installment 

thereof has been paid under protest as herein provided, then 

the county treasurer shall, at the time of refunding the 

amount of such first installment requ1red by such judg•ento 

also refund su~h portion of any subsequent installment as 

the person holding such judgment is entitled to recover, 

together Wlth i'nUV:e$t thereon at the rate of b~ a year fr0111 

th~ date of payment under protest.~ 

S2ction 5. Section 15-1-403, ~CAt is amended to read: 

"15-l-403. Assessment for taxation increase over 

-1-

, 

2 

3 

4 

5 

" 
7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l1 

18 

19 

20 

21 

22 

23 

24 

25 

L( 0()59{01 

st~tement of owner. ClJ Whenever a~y person has delivered to 

the jepartm2nt of r:venue or its ayent a sworn statement of 

ni~ oro~erty subject to taxation as now provided by law and 

~ivinq the estimated value of such property and the 

Jepartment or its a~ent shall increase such estimated value 

or add other property to such assessment list. the agent 

shall. at least 10 days prior to the meeting of the county 

ta~ appeal board, yive to such person written notice of sue~ 

c~an~e, ~hicn notice shall be substantially in the following 

form: 

(Jate) •••••••••••••••••• 

"'\r. ••••••· 

A change has oeen made in your assessment I ist as 

follows: 

(Set out and describe specifically changes made in 

list.) 

(2) 

aopeal 

••••••••••••••••••• Agent 

Department of Revenue 

SJch person may then appear before the county tax 

uoaro and contest the same. lf the assessment of any 

such person has oeen added to or changedo either by the 

jepart~nt or by the county tax appeal Joard, and such 

person has not oeen notified thereof and given an 

opportunity to contest the same before the county tax appeal 

ooar~. the tax on such increased value or added property 

-s-
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shall, upon such facts being established, be adjudgej by the 

e~3~t ~~~~~-12~_2QQ~2l_Q22LQ to be voidt and such facts and 

all q~estaons relati~g thereto, w,en said tax has been paid 

under ~rotest. may be heard and deterained in the action 

~r~videj for in 15-l-402. w~eft--ofty--pe~saft-~as-appea~e~ 

e~fo~~-t~@-eea~ty-te•-eppeal-~ea~d--aftd--~as--eofttested--t~e 

~fte~ea~@--~ft--t~e--e7t~mated--va~~e--of--~+~-aPopePty-oP-t~e 

addit~oft-of-ot~e~-p~o~e~ty-to-~+~-a~~e~s.eftt--l+~t--oftd--~as 

aep~a+ed--te--t~e--state-ta•-oppeai-boa~d-fPO~a"y-aetiaft-OP 

deei~?eft-wftft-refe~eftee-thereto-by--the--eo~ftty--to•--appeel 

~oa~~--eftd--~ae~--persoft-?s-agg~+ewed-at-tke-ftfto+-aettoft-of 

t"e-~tate-ta•--appea+--board--rft--•e~tftg--op--o+~o•r"g--sue~ 

~ftePeese-or-addftfofty-ke-may-pay-t~e-ta•-o"-7ue~-+"ePease-~ 

~ddttfoft---o~---the---tftstal~meftts--t~ereo~--+f--paya8le--tft 

tftsta+imeftt~y--aftder--pPotest--rft--t~e--maftfte~--p~ovfded--~y 

tS-t-•a~-aftd-tftereepeft-Oftd-wttktft-t~e-ttme-~ese~taed-aftd-tft 

t"e--maftftep--provtded--ey-i5-t-•e~-moy-eom~ftee-aft-oettoft-to 

~eeower-sae~-ta•-or-tft~tal+meftte-e~d-fft-eue~-aettoft--eofttest 

Oftd--+~ttgate--t~e--peymeftt--o~-eae~-to•es-oft-saeft-tfte~eased 

wa•~e-or-adde~-p~operty-oft-t~e-~ome-gro~"ds-oftd-~o~-the-seme 

reo~Oft~-that-he-hos-eo~te~ted-t~e-;e~e-eefo~e-t~e-eoaftty-e"d 

stat~-t"•-oppeo+-boord~-oftd-f~r-fto-oth~P-~eeeofte-eftd--oft--~o 

oth~r--~rO~ftdSt--~rowtded--tnat--e+l--ef--the--pPov~stofts-of 

tS-+-•e~-~o~-tfte-reteftttoft-or-~e~d"~*"g-of-te•~e-petd--dftde~ 

prote~t--eh~f+--~pply-to-texe;-~otd-dftde~-~~ote~t-a~~e~-tkte 
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see~*~"•" 

Sectao~ o. Section 15-2-303, ~CAt is amended ~o read: 

"15-2-JQj. Judicial revie~ of contested cases. (1) Any 

oarty to an appeal before the state tax appeal board who is 

aggrae~ed by a final decision in a contested case is 

e"titled to JUdicial re~iew under this part. 

{2) Proceedings for review shall be instituted oy 

filin] a petttion in district court in the county wherein 

the taxable property or some portion thereof is 1 ocated 

(exce~t th~ taxpayer ~ay, at his option, file in the 

district court of the first JUdicial district) and ser~ing a 

copy of the petition on the state tax appeal board within ~9 

2Q 1ays after ser~ice of the final decision of the state ~ax 

appeal board ort if a rehearing is requested, within ~9 ~Q 

days after the decision thereon. All parties to the appeal 

shall cause to be ser~ed on the st3te tax appeal board a 

copy of all pleadings and documents they shall file in such 

proceedings. 

(31 Notwithstanding any other pro~isiono proceedings 

for r~view of a decision by the state tax appeal board by a 

company un1er the jurisdiction of the public service 

commission shall be instituted in the district court of the 

first judicial distract. 

(41 ~ot~ithstanding the pro~isions of 2-4-704(1)• the 

court may, for good cause shown, permit additional evidence 

-10-
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Arproved by Committee 
c;n Taxation 

SENATE Sill NO• 17 

INTRODUCED BY THOMAS 

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

A Bill FOR AN ACT ENTITlED: "AN ACT TO GENERAllY REVISE THE 

PROCEDURE FOR PAYMENT OF TAXES AND LICENSE FEES UNOER 

PROTEST; TO ALLOW THE STATE TAX APPEAL BOARD TO ORDER REFUND 

OF PROTESTED TAXES AND LICENSE FEES IN CERTAIN CASES; 

AMENDING SECTIONS 15-l-402. 15-1-403. 15-2-303. AND 

15-16-601• MCA; AND REPEAliNG SECTIONS 15-1-40lw 15-15-105o 

AND 15-15-106• MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW_SECTI~~ Section l· Purpose. It is the purpose of 

[this act] to insure an orderly procedure for the payment of 

taxes and license fees under protest THAT MAY BE APPEALED TO 

~_fQ~NT!~_STATE T!l_~fPEAi BOARD and to insure that a 

taxpayer has eKhausted all available remedies prior to 

filing an appeal in district court. 

~~~ SECTIO~~ Section 2. Board may order refund. 11) 

In any appeal before the state tax appeal board when a 

taxpayer has paid taxes or license fees under written 

protest and the taxes or license fees are held by the 

treasurer of a unit of local govern~nt in a protest fuRdo 

the state tax appeal board shafl enter judgment, excluslve 
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of costs• if the board finds that the taxes or license fees 

should be refunded. 

(2) The state tax appeal heerd-~y-"ot-~~~~-o BOARO•S 

judgment ~~EO pursuant to subsection (l) obeY~-~ SHAll BE 

!:!Et!L!!!_ABEYANCf: 

(a) UNT!l the tiae period for appeal specified In 

15-1-402(41 has n&t passed; or 

(b) lf the final decision of the state tax appeal 

board has been appealed in accordance ~ith 15-2-303. 

Section 3. Section 15-16-601• KCA• is amnded to read: 

•t5-lb-60l• Taxes or penalties i llegall:y collected to 

be refunded. {1) L!1 Any taxes. per centu.• and costs paid 

more than once or erroneously or Illegally collected or any 

aaount of tax paid for which a taxpayer is entitled to a 

refund under 15-16-612 or any part or portion of taxes paid 

which were •istakenly computed on government bonus or 

subsidy recei~ed by the taxpayer may. by order .of the board 

of county commissioners, be refunded by the county 

treasurer. Whenever any payment shall have been made to the 

state treasurer as provided in 15-1-50~ and it shall 

afterwards appear to the satisfaction of the board of county 

commissioners that a portion of the· money so paid should be 

refunded as herein provided, said board of county 

collllllis·s4oners may refund such portion of said taxes, 

penalties. and costs so paid to the state treasurer• and 
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upon ~he rendering of the repor~ required by 15-1-505 the 

county clerk and recorder shall certify to the state 

auditor, in such for• as the state auditor may prescribe. 

all aMOunts so refunded. and in the next settlement of the 

county treasurer with the state. the state auditor shall 

give the county treasurer credit for the state's portion of 

the amounts so refunded. 

t~t--tip~--~he--en~e~~-~=ig~g-eft~-uftder-t~~t~oft-~iT 

~M-eo~OMIIIi~fl-~~-e-f-~1'\e-aH~~.!!!_~oul\ty-~l'la-f+---!!"del-

1!1,-ef'und-M-~h-P'!?f"'t.;.~-the-~~~-~-+*e!!!!!~4ees-e~-'~ 

~~e-t~-f ttoerd-1'\o~iad<led ~1'\etthf-IM'-'ref'<:~nded-. 

t~~ When any part of the taxes. penalties. or 

costs hereinbefore referred to were levied in behalf of any 

school district or municipal or other public corporation and 

collected by the county treasurer. the same May be refunded 

upon the order of the board of county commissioners. 

t3t~~ No order for the refund of any taxeso 

!ic~~~!2 per centuao or costs under this section shalt 

be 111ade except upon a claim therefor. verified by the person 

who has paid such tax. !icen~~ penalty. or costs or his 

guardia• "Oro in' ca-se of, ·nis- death• by his executor or 

ad•inistratoro which claim IIUS·t be filed within 10 years 

after the date when the second half of such taxes 111ould have 

become delinquent if the sa•e had not been paide 

f4tt£!'t.llll All refunds ordered to be paid by the board 
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of county coamissioners shall be paid by the county 

treasurer out of the general fund of the county• and the 

county treasurer shall then make such transfers from other 

county funds and from state. school district. and other 

public corporation funds in his possession as may be 

necessary to reimburse the county gene~al fund for payments 

made therefro~ on account of such other funds. 

~~f~-!~ENI~~~~_Qt_~~EM~~~OE~-L~ECTIO~~ 

THE COUNTY COMMISSIONERS OF THE AFFECTED COUNTY ~HAlb__QROER 

A REFUND OF SUCH PORTION OF THE TAXES OR LICENSE FEES AS THE 

STATE TAX APPEAL BOARO HAS JUDGED SHOULQ~~~~DEO." 

Section 4. Section 15-1-402. HCA. is amended to read: 

"15-1-402. Payment of taxes under protest -- action to 

recover. (ll lft-e~-e~se~~-+e.y--of--~e•e~T--~~"~e~~--or 

~fter--dem8ft~--f'&r-pub~~-.-e.en<:~e-wft+el't-are-deeMed-~n+ew~~ 

by-~l'te-pe~.,-tt~-prof)e~~,.-+~'t.~- ta<·ea-o..-f' .. e.-.,.o..-- ~tt~tl 

t---or--++e-e--t--eelllaftded--M-eft~eedT--el't-p&r~-•e"J'? 

b~&re-~<:left-taw-or-~~eens.--beee~--de+~queft~--pey--uftder 

-~~~el\--pro~es~-~uetl-~er~on~-of'-sueft-~ex-or--f+e~e-dee~ 

uft-fewf'to-+--t:e--the--off;+ee.--s--de~~e~--eftd--a<:~~+-ted--t:o 

eo-f+eet:---t~~OMeT--~peetf'y~--tl'te--~reun<'fs--e+--pret:~ 

i'l'te .. -,on-t:l'te"-90!Wi:y-se-,eytftg-o.--tlt~---fe·ge+--rep .. e-sent:e~ ~""'~ 

The person _yeon whom a tax or licens~ fee is ~eing_~osed 

mayo befBre the tax or_license fee becomes deli~~-~ 

under wr.itten protest that portion £Lth~~!. license fee 

-~- ss 11 
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Q£2tested• The gayment .ust: 

fa) be .ade to the off i·cer !!esi gna!&~!!d autho£iZed 

!!L£01lec t ill_ and 

l!!l_.Hlec ifL!!!!L9!:0ungs of p.-otest~ 

111 After having exhausted the AOH~~IVE ~Eeals 

_!!vai~2.!.!L!:!!!de.- Title_!~· chaEters 2 and 15o a l!e.-son or his 

legal rep.-esentative may bring an action in any court of 

competent jurisdiction against the officers to whom said 

++een~-o~ tax 2!_!i~se fee was paid or against the county 

or municipality in whose behalf the saee was collected and 

the department of revenue. 

111 Both the officers to whom the +~e~~e-+ee--~ tax 

2_r __ !l~D~_fe~ was paid or the county or municipality in 

whose behalf the sane was collected and the depart•ent of 

revenue must be served with ti.alY summons and complaint 

within the time prescribed. 

iii Any action instituted to recover any such portions 

of +~een~e-o~ tax 2L-l!S~~ fee paid under protest shall be 

commenced and summons .time!~ served within ~ ~Q days after 

the date of poy~t-of-the-~ome !he flnal~s,ision of the 

~!!!!:~--1.s!JL.!!f!Q.!l.i!!_boi!_rd. 

ill -..hen any ~tlel'l-+~en--Ot" prot~sted tax 2L-li£~1}~ 

f~ is payable in installments, tfte--++~~t--tn~~+~ 

p~t~on-of-~tlefol-tax-~-+teen~e-o~-•oy-be-deemed-~+ew~+-~y 

be-potd-tlnde~-•~+tten-p~ote~t-and-~tltt-e~~d-ond-~meon~ 
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~--d--te--1"eeew--·-tt~~e-sa•e--wtt~---ttle---t-t---tteretn 

p~~e~-t~--and--tf--ofty--~~~nt--+n~~~~t--6+--~ 

+~en~-~-to~-~~o++-beeoMe-~-~poyee+e-~o~e-the--#tno+ 

d~e~-*nett&n--ef--t~e--~tl-tt--eollllllefteed-~-~eeower-t~+~st 

-t~to++ment--po~t-ten--potd--tlnde~--~~ote~t~ then ~tlefol ~ 

subsequent installment portion deemed ~~sidered unJawful BY 

!!:!L STA!.L__TAX ~EAL ~OARO -..,~ NEED NOT be paid t>ftdeto 

wf"+tten-prote~ and no ~tltt--o~ action 2!:.--~Yil need be 

co••enced to recover the sameo but the determination ~f the 

~u~t-or action or suit commenced to recover the first 

installMent portion paid under protest shall determine the 

right of the party paying such subsequent installment to 

have the same or any part thereof refunded to him uR~ 

R IG~T OF __ !!::!L._!~lt IN~ __ AUTHfl!li.!.!_!Q COLLg! ___ A _ _2UBSEQUE!ff 

WSTALLHENT NOT PAID BY THE TAXPAY§.!L~.!:US INTE!!EST FRQH THE 

DATE THE SUBSEQUENT INSTALLHE'NT WAS DUE. 

llJ. A II s~" portions of +~ense11•ertd taxes when~-se 

and __ _!!~!L_fees paid under protest !Q_~._.f!!l~~ 

MU~!CIEALIT! shall be deposited by the treasure.- of the 

county or municipality to the credit of a special fund to be 

designated as _!! protest fund and shall be invested in 

interest-bearing deposits •n local banks or savings and loan 

as soc iat ions and retained in such protest fund unt i I the 

final determination of any ~u+t-~ action 2!: sui! to recover 

the same. 
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ill Nothing contained herein prohibits the investaent 

of the ~ys ~oney of this fund in the state unified 

investment program. The provision creating the special 

protest fund does not apply to any payaents made under 

protest directly to the state. 

t~t~l_~l If no action is c~Menced within the time 

herein specified or 'if such action be is c~nced and 

finally determined in favor of the county or municipality or 

treasurer thereof, the a•ount of the protested portions of 

the ++ee~se-~ tax ~L_!icen~e fe~ shall be taken from sncft 

~ protest fund and deposited to the credit of the fund or 

funds to which the same property belongsT~but-r~~ 

!b! If such action is finalty determined adversely to 

~n ~county or municipality or the treasurer thereof, then 

the treasurer shall, upon receiving a certified copy of the 

final judg.ant in said action from the state t~~~ 

Q~do _ _2L~ !!! !liE 2lllll.U Qg_ SUP~s_ ~-!~ 

APPROPRIATE, if the final action of the-2!!!BL--12L-~~i!l 

~_!~__!!~led _ _!!L the__!j_J!!!LQ~ribedo refund to the 

person,in whose favor such judgment is rendered the amount 

of ,,,uc;;tl.,protelited~portions of the +~ee~~e-- tax !!Ll!.£~ 

22 fee,· with costs of suit and interest at the rate currently 

23 paid on short-ter• interest-bearing time deposits in banks 

24 in the county or 5~ a year, whichever is greatere from the 

25 date of payment under protest. If such action was co•-nced 
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for the purpose of recovering the first installment portions 

of any such ++eeft~e-o~ tax QL-!i~e fe~ and an, subsequent 

installment thereof has been paid under protest as herean 

provided, then the county treasurer shall, at the tame of 

refunding the amount of such first installeent required by 

such judgment, also r·efund such portion of any subsequent 

insta11•ent as the person holding such judgment is entitled 

to recover• together with interest thereon at the rate of 6% 

a year from the date of payment under protest." 

Section 5. Section 15-1-403, HCA, is a"""nded to read: 

"15-1-403. Assessment for taxation in-c I' ease over 

statement of owner. 111 Whenever any person has delivered to 

the department of revenue or its agent a sworn state.ant of 

his property subject ·to taxation as now provided by 1 aw and 

giving the estimated value of such property and the 

department or its agent shall increase such estimated value 

or add other property to such assessment list, the ag~nt 

shall• at least 10 days prior to the meeting of the county 

tax appeal board• give to such person written notice of such 

change, which notice shall be substantially in the following 

form: 

-8- sa 11 
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I Oate • -. • ••. • • • •• •• •• •• •• 

Mr. 

A change has been made in your assessment list as 

follows: 

(Set out and describe specifically changes made in 

I ist.l 

••••••••••••••••••• Agent 

Department of Revenue 

{2) Such person ~ay then appear before the county tax 

appeal board and contest the same. [f the assessment of any 

such person has been added to or changed, either by the 

department or by the county tax appeal board. and such 

person has not been notified thereof and given an 

opportunity to contest the same before the county tax appeal 

board• the tax on such increased value or added property 

shall. upon such facts being established. be adjudged by the 

e~~~ state tax appeal boa~Q to be void• and such facts and 

all questions relating thereto. when said tax has been paid 

under protest. may be heard and determined in the action 

provided for in 15-1-402. W~n--eny~-~~on--~e~--sppee~ed 

b~~e--t~--ee~~y--~·--e~+-bee~d-eftd-~~~ente~~-tne 

~~~ee~e-~n-the-e~~+meted--ve+~e--of--~~--p~epe~ty--er--the 

eeeft+on--o+--o~her--p~ep~~y-te-ht~-~~e~~Ment-++s~-end-~e~ 

eppeeled-~e-the-~te~e-te~eppee+-&ee~d-f~.--eny--eet~n--er 

dee+s+en--.ft~-~ferenee--th~e~-by-t~-eetinty-~e•-eppe~ 
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beerd-end-sueh-pe~on-+s-~r~e.ed-e~the--f+fte+--ee~n--~ 

t~--~tate--t .. --eppee+--beere--+n--mekfng--a.-e+~~~~ 

ifte¥ee~e-e~-eddtt+eft7-he-~y-pey~e-te•-en-s~~-?fte~~e-er 

addtt+on--er--t~--~~~~te++ments-~eo~~--++---peyeb+e---tn 

~~~e++~~--~n~--~~~~t--~the--.aftne~-p~d--8y 

+5-.-~9~-end-tfter~petl-end-w+~n-the-ti.e-p~er+&ee-end-+n 

t~-~enn~p~t~~y-~5-~-~~--.y-ee.eenee--en-~ten--te 

reee.~--~~e"-ta.-or-fn~te++~t~nd-~n-s~eh-ee~on-eetlte~t 

ane-++tt~ate-~e-pay.ent-ef-~~--te~--oti--Stteh--t~r~~ 

Yd+~e-or-eddee-~epe~~-en-tfte-s~-~re~ftd~-and-#~-the-~eMe 

r-~etl-s-t+wtt-M-h~-eente~ee-tfole-se--tJef'e1"t!!-tl'te-e-t·y-8ftd 

s~te--t---eppeef--beards-tld-fet"-no-ether-·re_tl_end-eft-­

e~r-groun~t--p~av+ded--tfolat--e+l--~--t~--pro~~--~ 

%5-~-~92--~o~-the-retentten-er-refund~ftg-o~-tewe~-pefd-an6er 

pretest~ha++-epp+y-te-t~~-pa+d-under-~ete~t--~--~~ 

'5'-ee"t--t-ort•" 

Section 6. Section 15-Z-303, HCAo is amended to read: 

"15-2-303. Judicial review of contested cases. (1} Any 

party to an appea1 before the state tax appeal board who is 

aggrieved by a final decision in a contested case is 

entitled to judicial review under this part. 

(21 Proceedings for review shall be instituted by 

filing a petition in district court in the county wherein 

the taxab1 e pro pert 'I or some portion thereof is 1 ocated 

(except the taxpayer may •. at his option, file in the 

-Io- SB l7 
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1 district cou~t of the first judicial district) and serving a 

Z copy of the petition on the state tax appeal board within ~ 

3 2Q days after service of the final decision of the state tax 

4 appeal board or• if a rehearing is requested• within ~9 60 

5 days after the decision thereon. All parties to the appeal 

6 shalf cause to be served on the state tax appeal board a 

7 copy of all pleadings and documents they shall file in such 

8 proceedings. 

9 (3) Notwithstanding any other provision, proceedings 

10 for review of a decision by the state tax appeal board by a 

ll co111pany under the jurisdic·tion of the pubH·c service 

lZ cos.ission shall be instituted in the district court of the 

13 first judicial district. 

14 (4) Notwithstanding the provisions of Z-4-704(1}. the 

15 court may• for good cause shown, per•it addi tiona I evidence 

16 to be introduced.• 

l7 Section 7. Repe·aler. Sections 15-l-40lo 15-15-105, and 

18 15-15-1069 MCA, are repealed. 

-End-
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SENATE BILL HO. 17 

INTRODUCED BY THOMAS 

8Y REQUEST OF THE REVENUE OVERSIGHT COKMITTEE 

A BILL FOR AN ACT ENTITLED: RAN ACT TO GENERALLY REVISE THE 

PROCEDURE FOR PAYN:NT OF TAXES ANO liCENSE FEES UNDER 

PROTEST; TO ALLOW THE STATE TAX APPEAL BOARD TO ORDER REfUND 

OF PROTESTED TAXES ANO liCENSE FEES IN CERTAIN CASES; 

AMENDING SECTIONS 15-1-lt02o 15-l-lt03t 15-2-303t AND 

15-lb-601, MCA; AND REPEALING SECTIONS 15-l~ltOlt 15-15-105, 

AND 15-15-106• MCA.• 

BE IT ENACTED av THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTI~~ Section 1. Purpose. It is the purpose of 

[this act] to insure an orderly procedure for the payment of 

taxes and license fees under protest THAT MAY BE APPEALEQ_!Q 

~_fQyNT!~_STATE T!!_~fPEAl BOARD and to insure that a 

taxpayer has exhausted all available reMedies prior to 

filing an appeal in district court. 

NEW SEC!IO~ Section z. Board may order refund. 11t 

In any appeal before the state tax appeal board when a 

taxpayer has paid taxes or license fees under written 

protest and the taxes or license fees are held by the 

treasurer of a unit of local govern~nt in a protest fuRdt 

the state tax appeal board shall enter judqmentt exclusive 
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of costs, if the board finds that the taxes or license fees 

should be refunded. 

( 2) The state tax appeal b-d--y-no~--t~s't:ae-o BOARD'S 

judg.ent ISSUED pursuant to subsection (1) o~-~ SHALL BE 

!ill!L!!!_~ANCf: 

(a) UNTIL the tiae period for appeal specified In 

15-1-'t02(lt) has n~ passed; or 

(bt !E the final decision of the state tax appeal 

board has been appealed in accordance with 15-2-303. 

Section 3. Section 15-l6-o01t MCAo is a111ended to read: 

"15-lb-601• Taxes or penalties i llegaiJ;y collected to 

be refunded. (1) 1!1 Any taxes, per centu., and costs paid 

more than once or erroneously or illegally collected or any 

a1110unt of tax paid for which a taxpayer is entit·led to a 

refund under 15-16-&12 or any part or portion of taxes paid 

which were Gistakenly computed on gOYernment bonus or 

subsidy received by the taxpayer mayo by order ·of the board 

of county co•missioners, be refunded by the county 

treasurer. Whenever any payment shall have been made to the 

state treasurer as provided in 15-l-50lt and it shall 

afterwards appear to the satisfaction of the board of county 

commissioners that a portion of the money so paid should be 

refunded as herein provided, said board of county 

co-is·s.toners may refund such portion of said taxes• 

penal ties • and costs so paid. to the state treasurer, and 

-2- SB 11 

T H I R D READING 



1 

2 

3 

.. 
5 

6 

1 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

17 

18 

19 

21). 

l'l 

22 

23 

Zit 

25 

upon the rendering 

county clerk and 

SB 00171'02 

of' the report required by 15-1-~05 the 

recorder shall· certi~y to the state 

auditorw in such for• as the state auditor may prescribe• 

all a~unts so refunded, and in the next settleaent of the 

county treasurer with the state. the state auditor shall 

give the county treasurer credit for the state's portion of 

the amounts so refunded. 

~-~M-t!ft!~ng-ef'-jadg-ftt-!!ftder-t-e~ton:::£h 

~he-e!!!!!!treo-j~fl-~-ef'-~he-eH~£!H-eoantr-~hefl-•erdet' 

-e-ref'ttftd ef' Stleh-per~.YO!t""*~:t!m~~---++~e fees ~~~:-'tile 

s~-te•-~•-ttoerd'-hes'-j!!d!led !h-t~ef'a~ 

ttt~ When any part of the taxes, penalties. or 

costs hereinbefore referred to were levied in behalf of any 

school district or aunicipal or other public corporation and 

collected by the county treasurer, the same .ay be refunded 

upon the order of the board of county co.-issioners. 

t3tt!iifl No order for the refund of any taxes, 

1 ice~~!J. per centu•o or costs under this section shall 

be •ade except upon a clata thereforo verified by the person 

w~ h~'paid such•tax. licen~!!1 penalty• or costs or his 

guardian~r. in case of ·his death. by his executor or 

ad•inistratoro which claia .ust be filed within 10 years 

after the date when the second h.alf of such taxes -would have 

becoae delinquent if the sa•e had not been paid• 

~~ All refunds ordered to be paid by the board 
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of county co .. issioners shall be paid by the county 

treasurer out of the general fund of the county, and the 

county treasurer shall then make such transfers from other 

county funds and from state, school district. and other 

public corporation funds in his possession as -Y be 

necessary to reimburse the count~ general fund for paynents 

made therefro• on account of such other funds. 

l..il_l.!!!!!L_!I;!L£t!!fRING OF .JUD§EMENT UNDER [ SECTIO!L£1.! 

THE COUNTY COHMI~SIONERS OF THE AFFECTED COUNTY ~tl!lb__QROER 

A REFUND OF SUCH PORTION OF THE TAXES OR LICENSE FEES AS THE 

STATE TA! APPEAL SOARD HAS JUDGED SHOULD BE REFU~OEO." 

Section It• Section 15-1-lt02• HCA. is aMended to read: 

"15-1-ltOZ. Pay•ent ot taxes under protest --action to 

recover. (1) Jn-a++-ease,-o~-+ewy--8#--~e~--~~nse~y--er 

~fter--deaeft~--#er-pMb+'i~-rewenae-wh+eh-ere-dee~ftte~~ 

b<t-~"'e-Jt1H"t:T-"--"JW811ef'~y-T.-'t~- t.-e4-o.-fr"M~-wtt- -~ltdt 

't---.. --~i:eettSe-t_-cte_detf--.ot'-~eeih---el'l-per~-·~ 

be#ore-s.eft-te.-or-~teefts.--beee~--de~-ift~~y--pey--aftder 

wri~~--,-pretes~-saeh-,ert:t-Oft~-o*-ueft-"~<a•-or-.. -teer~--oe.-.d 

aft-le~--'t<e--tl'l--e#hoe'"'--n.+g~~e~--llftd--ewttlor~d'--te 

eol .. -eH--~s-y--s,_..r#y~-1'1--~-lfftd--of'--prot.~ 

'JI'ter-pen-t."e-p~-se-pey1-ng-or-tt+s--~ef--represe-e~tves 

I!!!L._person upon who• ·_! tax or !.i£!!nse fee is bejng i!lposed 

aay, be fDKe the tax or l icense f- becOMes del i !!!l:!:!._ent, pat 

u[!(!e r wr i t ten protest t J:!at port i on ·2L tne ta~!. 
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protested. The payment ·.ust: 

tal ·be •ade to the officer desi9Q!!!!_~!L.!._ut.horized 

to collect it; and 

nl~J:!ecif.Lthe gr~s of_R£~ 

1£1--!f!er having exhausted the AOMI~ISTRATIVE ~J:!eals 

~vailable under Title 15• chapte~z and 15. a person or his 

!~1 representative 111ay bJ"ing an action in any court of 

coMpetent juJ"isdiction against the officers to whom said 

++eeft~-~ tax 2t_li~se fee was ~id Of" against the county 

oc municipality in whose behalf the sa.e was collected and 

the depart~~ent of J"evenue. 

ill Both the officers to who111 the +~e~e-4ee--&r tax 

~-r __ licen~_fe~ was paid or the county or .unicipality in 

whose behalf the same was collected and the departMent of 

revenue must be served with timelY summons and complaint 

within the time prescribed. 

~ Any action instituted to recover any such portions 

of ++een~e-or tax 2!-!i£~e fee paid under protest shall be 

co•menced and sum111ons !lRel% served within ~ bO days after 

the date of peyillefti:-ef-tl'le-~t!l- !he final decision of the 

~tdt!!:~~~L!!Q2Ui• 

ill When any !lue+a-++een!le-er J:!!.2.!~~ed tax 2L-!l£!m~ 

~ is payable in installments. ~--ftr~--tn!li:ai+~ 

p~ti&ft-e+-~~--t:o•-er-+teen!le-t!l~•oy-be-dee•ed-~+a.fu+-mey 

&e-pdtd-under-wr+-t:-t:en-9rote!lt-$ft~ui-t:-e~need-ond-!ltiiiiM&ft!l 

-5- '58 17 

1 

2 

3 

.. 
5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0017/02 

~erYed--te--~ewer-~-t:~--~eee--w+-t:h+ft---'tfte---t+.e---l'leretn 

pre!lertbed•--ond--+4--ofty--!l~e~n-t:--tft!l-t:e+~--o+--!laeft 

++een!le-er--t:e.-!1~+-beee~~~e-dde-er-~t~yeb+e-~ere--t:~--4~ 

detereiftt!li:ton--~---t:~e--~ut-t:--eoM~~~eft~d--t:e-reeewer-*he-~~ 

i~-t:o++Meftt--per~toft--~etd--uftder--9rete!lt~ then ~ueft 2fr¥ 

subsequent installnent portion dee.ed considered untawful [! 

!~ STA.!.L_UX APPEAL ~OARO _.,-e+_ NE§L!!Ql be paid tl'ftder 

wr+-t:-t:en-prei:~ and no !ltl+t--or action 2t~Yit need be 

collt-nced to recover the same, but the deter•ination "Of the 

~uft-or action or suit conmenced to recover the first 

installMent portion paid under protest shall determine the 

right of the party paying such subsequent install~nt to 

have the same or any part thereof refunded to hie Q!~ 

R IGHT_Qf_T!:IL._!AX lNG AUTHORITY TO COLLECT A SUBSEQUENT 

U.STALLHENT NOT PAID BY THE TAXPAY~!t_!l.LJS INTEREST FROM THE 

OATf THE SUBSEQUENT INSTALLMENT WAS DUE. 

12.1 All ~-" portions of ++eense11'-eM taxes wl'len--­

~----ll~!L-f!!J! paid under protest !,!;!.__.'! CWHTY OR 

MUN!CIPALIT! shall be deposited by the treasul"er of the 

county or municipality to the credit of a special fund to be 

designated as 2 protest fund and shall be invested in 

interest-bearing deposits an local banks or savings and loon 

associ at ions and retained in such protest fund unt i 1 the 

final determination of any !luti:-er action 2[ sui! to recover 

the sa~~~e. 
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ill Nothing contained herein prohibits the invest-nt 

of the eofteys ~oney of this fund in the state unified 

investment progra•• The provision creating the special 

protest fund does not apply to any pay~nts •ade under 

protest directly to the state. 

t~tilL-1.!1 If no action is ca.-need within the ti­

herein specified or if such action be is cOMmenced and 

ff.nally determned in favor of the county or -..nicipality or 

tre·asurer thereofo the a-aunt of the protested portions of 

the +-tee1'1~- tax or 1 isen~ shall be taken fro111 sttdl 

!n! protest fund and deposited to the credit of the fund or 

funds to which the saMe property belongsy-btt~-t~~ 

fbi If such action is finally deterMined adversely to 

saeft ! county or BUnicipality or the treasurer thereof, then 

the treasurer shall, upon receiving a certified copy of the 

final judg-nt in said action !~ the state tax appeal 

boarst1_~ .fro. J! !HE distr jet OR SUPREH~ court•~ 

!f!!~ATEo if th@ fin~t action of_ the state tax ~eeal 

!!2gU!__!~~aled in the ti!!!LJ!£!H~• refund to the 

person in whose f.-vor such jloldg•ent is rendered the a•ouAt 

of such protestect portions of the ++ee"s-tft' tax 2r license 

feeo with costs of suit and interest at the rate currently 

paid on short-ter• interest-bearing tiee deposits in banks 

2~ in the county or 5li: a yearo whichever is greatero fro• ttle 

25 date of pay...,t unck!r protest. If such action was co~~~t~enced 
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for the purpose of recovering the first installMent portions 

of any such •+e@1'1se-or tax 2r licenst fee and any subsequent 

installMent thereof has been paid under protest as herein 

provided, then the county treasurer shallo at the time of 

refunding the a111ount of such first insta11.ent required by 

such judg.ento also refund such portion of any subsequent 

install.ant as the person holding such judgment is entitled 

to recover, together with interest thereon at the rate of 6t 

a year fro• the date of payment under protest.• 

Section 5. Section 15-1~403• HCAo is a.anded to read: 

"15-1-r,.O!. Assess-nt for taxation increase over 

state-nt of owner. (1~ Whenever any person has delivered to 

the depart•ent of revenue or its agent a sworn stateMent of 

his property subject ·to taxation as now provided by 1 aw and 

giving the esti•ated value of such property and the 

depart.ent or its agent shall increase such esti•ated value 

or add other property to such assess.ent listo the agent 

sha11o at least 10 days prior to the meeting of the county 

tax appeal boardo give to such person written notice of such 

change, which notice shall be substantially in the fol towing 

for111: 
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(Date) ~••••••••••••••••• 

Mr. •• •• •• : 

A change has been made in your assess~nt list as 

follows: 

(Set out and describe specifically changes made in 

list.~ 

••••••••••••••••••• Agent 

Depart~nt of Revenue 

12) Such person may then appear before the county tax 

appeal board and contest the same. If the assessment of any 

such person has been added to or changedo either by the 

depart~nt or by the county tax appeal board, and such 

person has not been notified thereof and given an 

opportunity to contest the same before the county tax appeal 

boardo the tax on such increased value or added property 

sha11o upon such facts being established• be adjudged by the 

e~~r~ ~~~~eal boa!Q to be voido and such facts and 

all questions relating theretoo when said tax has been p~id 

under protest. may be heard and determined in the action 

provided for in 15-1-402. Wfte~--8fty--per~on--ha~--appeered 

bef&re--~he--eeu~y--te~--sppee+-bear~-a~-~~eo"~~~~-~he 

~fterea~-~ft-~he-e~+•~ed--vo~~e--of-~~--p~ope~~y--&r--~he 

odd+~toft--o•--o~h~--prop~~~o~~-~~·~~meftt-+~~-Oftd-h~ 

appe~ed-~-~he-~~ete-~ew-appee+-boord-f~-eny--o~t~~--~ 

deets~--•t~~-... ereftee--~herete--by-~he-eo~~y-~o•-oppes+ 
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b&Srd-ond~weh-per~on-is-~ed-o~~he--f-tftB~--oe~ft--~ 

~he--s~o~e--~e.--oppeo+--beo~d--tn--•Oktng--or~o+~ng-sueh 

tfte~o,e-or-oddt~+oftv~e-.ey-poy~e-~o.-oft-s~~~ereese-&r 

add+ ~+ot\--<W--ttoe---tftsto++woe~--tfte1-eof'---H' --p-eyetth---tft 

tftS~+•~~--~--~POte~~--*n--~he--.aftfte~-p~~-by 

ts-+-~8~-0ftd-~er~pon-eftd-wt~fttft-the-~*ae-~eser~ed-oftd-tft 

~he-•enn~prevt6ed-ey-+§-i-~ei-.ay-ee.menee--oft-~-toft--to 

~eeo.er--~ueh-t~-or-~s~o++~~s-&ftd-*"-sueh-ee~on-roft~ 

1tft<t-+rt+~~-'tfte-l'aTMett~-of-s.eft--te,._--on--saeh--*rte'"e--d 

v~ue-~-edded-~epe~~-on-~he-sa.e-~~eu~s-aftd-f~-~he~se.e 

t'eosen-s-ttoe~-he-hos-eOft~esteo-t-fte-so--eef'--the-eeoJt•~y-Oftcf 

~te~e--~---oppee+-boord-"6-Fe.-...o-~"'-·~e---~-­

o~r-gt'euft~t--p~oY*ded--~~--e+l--~--~fte--p~o.+~ons--of 

ts-+-~9~--~~-t"e-~e~en~teft-er-refuft~tn~-ef-~owes-petd-uftder 

pt'e~es~-s"o++-opp+y-~o-~~e-s-po-td-under-pretest--~er--~ht~ 

see~+ot\•" 

Section 6. Section 15-Z-303, HCAt is a111ended to read: 

"15-2-303. Judicial ~eview of contested cases. (1, Any 

party to an appeal before the state tax appeal board who is 

aggrieved by a final decision in a contested case is 

entitled to judicial review under this part. 

(2» Proceedings for review shall be instituted by 

filing a petition in distri·ct court in the county wherein 

the ta~ab1e property or some portion thereof is located 

(except the taxpayer mayo. at his optiono file in the 

-10- sa 11 
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1 district court of the first judicial iii stricti and servi nq a 

2 copy o~ the petition on the state tax appeal board within~ 

3 gQ days after service of the final decision of the state tax 

~ appeal board orw if a rehearing is requestedo within 39 60 

5 days after the decisjon thereon. All parties to the appeal 

6 sMl 1 cause to be served on the state tax appeal board a 

1 copy of all pleadings and docu-nts they shaH file in such 

8 proceedings. 

9 (3} Notwithstanding any other provisiono proceedings 

10 for review of a decision by the state tax appeal board by a 

11 cmapany under the jurisdic·uon of the publi'c service 

12 co-.ission shall be instituted in the district court of the 

13 fl·rst judicial distr-ict. 

1~ (~) Notwithstanding the provisions of 2-~-704(1}• the 

15 cour-t mayo for good cause sho..no per•it additional evidence 

16 to be introduced.• 

17 Section 7. Repe·al ere Sections 15-1-lt01o 15-15-105o and 

18 15-15-106, MCAw are repealed• 

-End-
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SENATE Bill NO. 11 

INTRODUCED BY THOMAS 

BY RECUEST Of THE REVENUE OVERSIGHT COMMITTEE 

A BILl FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

PR0CEOURE FOR PAYMENT OF TAXES AND LICENSE FEES UNDER 

PROTeST; TO AlLOW THf STATE TAX APPEAL BOARD TO ORDER RtFUND 

OF PROTESTED TAXES AND liCENSE FEES IN CERTAIN CASES; 

AMfNOING SECTIONS 15-l-402. l 5-l-403o 15-l- 303. AND 

15-16-&01. MCA; AND REPEAliNG SECTIONS 15-1-4Jlo 15-15-105. 

AND 1'5-1'5-106• !'!CA.'" 

BE IT ENACTED SY THE lEGISLATURE Of THE STATE Of MONTANA: 

~~~_2f~!!Q~~ Section 1. Purpose. It 1~ the purpo~e of 

~this act] to insure an orderly procedure for the payMent of 

td~~s ~nd license fees under protest !~~!_~~!_§~_APPEAL£Q_TO 

~-f£~~!!_Q~_STA1£_!~~~fPEA!_~Q~~ and to insure that a 

taxp~yer hJs exhau~ted all avatlable re•edies pr1or to 

fil•n~ an apoeal in district court. 

NE~~ITJ~~~ Section 2. Board •ay order refund. (1) 

In any appeal before the state tax appeal board when a 

ta~pa~~r has paid taxes or license fe~s under ~itten 

~rotest ano the taxes or license fees are helJ oy the 

tre-dSur~r of d un1t of local oove~naent in a protest fund, 

t~-:" S.t::ttt? ta.>. aopeal board shall enter JUdgaento exclusive 
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of costso if the board finds that the taxes or license fees 

should be refunded. 

(2) The state tax appeal ~eerd-.ay-~-~~~ue-a BO~Ro•s 

judg~ent !j~UEO pursuant to subsection (1) ~we~~ SHA1L BE 

HELQ_!!_~~f!~NC~: 

(a) Y~!!l the time period for appeal specified in 

1'5-1-402(4) has ~ passed; or 

fbi IF the final decision of the state tax dppeal 

board has been appealed in accordance with 15-2-303. 

Section 3. Section 15-16-601• ~CAo is aaended to read: 

"15-16-601. Taxes or penalties ille9ally collected to 

be refunded. (1) ~1 Any taxes. per centum. and costs paid 

~re than once or erroneously or illegally collected or any 

amount of tax paid for which a taxpayer is entitled to a 

refund under 15-1o-612 or any part or portion of taxes paid 

which were •1stakenly ca.puted on govern8ent bonus or 

subsidy received by the taxpayer •ay. by order of the board 

of county co~missioners, be refunded by the county 

treasurer. Whenever any pay•ent shall have been Made to the 

state treasurer as provided in 15-1-504 and it shall 

afterwards appear to the satiSfaction of the board of county 

co~issioners that a portion of the money so paid snould De 

refunded as herein provided, said board of county 

commissioners may refund such portion 

the state 

of said taxes, 

treasurer, and penalties. and costs so paid to 

-z-

R E F E R E 1l C E 

SB 11 

B I L L 



1 

z 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l't 

15 

16 

l7 

18 

19 

zo 

Zl 

Z2 

Z3 

Zit 

Z5 

sa 001 7J03 

upon the rendering of the report required by 15-1-505 the 

county clerk and recorder shall certify to the state 

auditor• in such for~ as the state auditor MaY prescribe• 

all ·a•ount:s so refunded• and in the next settleeent of the 

county treasurer with the state, the state auditor shall 

give the county treasurer credit for the state•s portion of 

the a~unts so refunded. 

t~t--~Oft--t~e--enter*n~=i_~g~Uftder=~tteft=!i1 

H""="'e"n!%::e-+~~efter~-of'-tM-11ff'!!tl!!!~~-~he~+---~ 

-e-f'~t'ltM~~!!~tten-ef=tM-~~~::!te:f!n~t'ees::!!_~-the 

5tftte-te,.-e:c!~!-boe~~:i~d-1l'l-.. !!:::.!!rr~nded .. 

~tf~~ When any part of the taxes. penalties, or 

costs hereinbefore referred to were levied in behalf of any 

school district or eunicipal or other public corporation and 

collected by the county treasurer• the saee .ay be refunded 

upon the order of the board of county co .. issioners. 

t3t~£l No order for the refund of any taxeso 

licen~~~~ per centueo or costs under this section shall 

be eade except upon a clai• therefor, verified by the person 

who has paid such taxo licen~!ee~ penalty, or costs or his 

guardian oro in case of his deatho by his executor or 

adeinistratoro which claie eust be filed within 10 years 

after the date when the second half of such taxes would have 

becoee delinquent if the sa•e had not been paid. 

t~tf!i!Ql All refunds ordered to be paid by the board 
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of county co-.issioners shall be paid by the county 

treasurer out of the general fund of the countyo and the 

county treasurer shall then make such transfers fro• other 

county funds and fro. state. school district. and other 

public corporation funds in his possession as may be 

necessary to reimburse the county general fund for payments 

made therefrom on account of such other funds. 

!lj__JJPON THE ENTER lNG OF ;f!tti:f~ ;:lUOGMENT yNOER 

(SECTION llo THE COUNTY CO~ISSIONERS oF THE AFFECTED COUNTY 

SHALL ORDER A REFUND OF SUCH PORTION OF THE TAXES OR LICENSE 

FEE~~.!!iLSTA!.L!~!PEAL _J!QARD HAS~OGEO SHOULD____!!S_ 

REFUNDED.• 

Section ~. Section 15-1-402o MCAo is amended to read: 

•15-1-~02. Payment of taxes under protest -- action to 

recover. ( 1 ~ ltt-H-e---+-1-e•y--e#--~-e5-y--_.-i'eelt!t'"•--er 

~r-d~ds--#tW-pn~-re-• ..,..en __ wfttel'l--e-ttee...,.._ul'tf-1Swf''lff 

&,-~~e-~y-~e-~e•~y-+s-~~~ed-e•-free-~-~ 

Hw--er--f-teeftSe--t~--de•ended -er-eft#o•eed.--eft-JHW~MeT'f 

bef'ere-!titeft-~---~teeft!te--e-eees--1fe~~ertt;.., --pey--under 

writ:t:en--p!"~~~h-pernert'5-e#-1ttelol-t:--or~teen!te--de-d 

uMew#~--~e--tlole--ef#+e~--des~~ed---end--eut:~red--t:e 

e~+eet---t:he--~eee ... --!t~#ytn~tfte--~rotlftd!t--e+--p~te!tt:w 

~~Pettpeft-t:fte~-t:y-!te-~+~-or~--.. e~e+--repre5ent:e~+we!t 

!~-1!£U2!L-!!1!2!L.!m~~.!!.-2Llli~!!.U_ feL.l.~-J~ei ng i !!posed 

~· before the tax or license fee b~~gelinguent, -22X 
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under~itte~~-!nat portion of the tax OL license fee 

ru:21e s te!!!._J!!!L~~L!!!~ 

~1-~~~de_!Q_!n!L.!!fficer designated and auttlOLiZe~ 

!2-.£0 11 e£.Li!i_~nd 

1N_ __ ~pecifL!.!l!L9L~gs of _J!!J2~ 

1ll~!!!rr._havl!!.9_~xhausted_!!l~ ADI'IlNISilliill ~~~ 

~!1able under Title 15o chapters 2 ang_!5•_jL~~_gr his 

ill.i!L.-!:epre~1~l~ •ay bring an action in any court of 

competent jurisdiction against the officers to who• said 

l~e~ft~e-~ tax Qr_licen~~~ was paid or against the county 

or municipality in whose behalf the sa•e was collected and 

the departMent of revenue. 

.111 !3oth the officers to who• the ++een---fee--~ tax 

2!-_!ice~~~ was paid or the county or MUnicipality in 

whose behalf the saae was collected and the depart~nt of 

revenue •ust be served with ti~!% su•aons and complaint 

within the tiae prescribed. 

~1 Any action instituted to recover any such portions 

of l~eeft~e-o~ tax 2r-!l~~~~ fee paid under protest shall be 

commenced and suaaons 1l.ely served within 9e 22 days after 

the date of ~ey~ft~-~-~~e-1aae !~final decision of~ 

sta!!Ll!!~-~~~!_bOj!£~• 

1~1 When any ~~e~-++eeft--O~ ~rot~~ tax 2£_lif~ 

f~ is payable in installments, ~~--f~~~~--+ft~~e++~ 

pe~~~oft-o~-~~~-~ow-o~-+~"§e-a~-aey-&e-eee.ed-~ft+aw~~+-aay 
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be-pe+d-Uftde~~~~eft-~~~-Sftd-sai-~-e~eed-end-~•~ 

~~ved--~e--~eee.~--~ft@--seae--~~+ft---~~e---~tae---fte~ei-ft 

pre~ertbedy--end--t~--any--~absequent--+~te++-e~--~--~ 

++eeft~-or-~a·-~~e++-beeeae-~-~-~eyee+e-be+ore-t~-fi-n&+ 

d~e~fllifta~i-eft-~--t~e--stri~--ea-fteH-~reeeve-r·-~l'te-~i-rst 

*-~·eHllleftt--pa~i!i-aft--pe+d--aftde~--~rotes~y then ~uet'> S!!ll 

subsequent installMent portion deeMed~~~ unlawful BY 

.!!:!.L S TA!E_ill APPEAL!!~ -'1'-e+~a !!SED NOT be paid ~rtde~ 

-~~~--p~e~~· and no '~i-t-_, action 2£,_2Uit need be 

commenced to recover the saae, but the dete~aination of the 

'~-&r action 2!--~~l! co~nced to recover the first 

install~ent portion paid under protest shall deterMine the 

right of the party paying such subsequent installMent to 

have the saMe or any part thereof refunded to him Q~ 

RIGHT OF THE TAXJMG AUTHORITY TO COLLECT ~ SU8SE9UENT 

lNSTALLMEHT NOT PAID BY THE TAXPAYER PLUS INTEREST FRO~~ 

QATE_TH~~1/!!~Et.l!,IENT l~!llil!ENT WAS DUE. 

121 Atl ~tie~ portions of +i-eeftse~-8ftd taxes wl'teft--~ 

_i!nd ____ llcens~--!~ paid under protest JQ__~ COUNT!~ 

MUN!fiP!liTY shall be deposited by the treasurer of the 

county or municipality to the credit of a special fund to be 

designated as !! protest fund and shall be invested in 

interest-bearing deposits in local banks or savings and loan 

associations and retained in such protest fund until the 

final determination of any '~~t-~ action 2!~!1 to recover 

-6- SB 11 
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the 'ia-. 

1.!1 NOthing 

of the ~~Y~ ~~ 

contained herein prohibits the invest.ent 

of this fund in the state unified 

The provision creating the 'ipecial investment program. 

protest fund does not apply to any pay11ents made under 

protest directly to the state. 

t~till_~l If no action is co11111enced within the ti11e 

herein specified or if such action be ~ coe.enced and 

finally determined in favor of the county or ~nicipality or 

treasurer thereof, the a.aunt of the protested portions of 

the 4-ieen~e-et" tax !!!_license fee shall be taken fr0111 saeh 

the protest fund and deposited to the credit of the fund or 

funds to which the salle property belongsy-b~~ 

~__!! such action is finally determined adversely to 

~!county or MUnicipality or the treasurer thereof, then 

the treasurer shall, upon receiving a certified copy of the 

final judg~~ent in said action !!!!!L-!b~--!!~ tax agpeal 

~~-2L.-ll2!! !! !HE ~iS\riU OR_ SUP~ sourtr~ 

~PPROPRIATE, if_the final ac!ion of the state tax aeeeal 

boar.!! __ ~~~-in _ _1!!!!--!J.!!L.Qrescribed• refund to the 

person in whose favor such judgllent is rendered the amount 

of such protested portions of the ++eenflt-- tax !!Lli!i~ 

23 !ee• ~ith costs of ~uit and interest at the rate currently 

24 paid on short-ter• interest-bearing ti111e deposits in banks 

25 in the county or 5~ a yearo whichever is greater, from the 
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date of pay.ant under protest. lf such action was com~~anced 

for the purpose of recovering the first installment portions 

of any such ++e~--et' taJc .2L.!lgm~~fe!l_ and any subsequent 

installMent thereof has been paid und~ protest as herein 

provided, then the county treasurer shaH, at the time of 

refunding the amount of such first install~~ent required by 

such judg~~ento also refund such portion of any subsequent 

installMent as the person holding such judg•ent is entitled 

to recover, together with interest thereon at the rate of 6~ 

a year froM the date of pay•ent under protest." 

Section 5. Section 15-l-403, MCAo is a~~anded to read: 

"15-1-403. AssessMent for taxation increase over 

state~nt of owner. (l) Whenever any person has delivered to 

the depart•ent of revenue or its agent a sworn stateaent of 

his property subject to taxation as now provided by law and 

giving the esti11ated value of such property and the 

depart.ant or its agent shall increase such esti•ated value 

or add other property to such assess.ant list, the agent 

shall, at least 10 days prior to the Meeting of the county 

tax appeal board• give to such person written notice of such 

change, which notice shall be substantially in the following 

for•: 
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(Date) •••••••••••••••••• 

l'lr. 

A change has been Made in your assessaent list as 

follows: 

(Set out and describe specifically changes made in 

list.) 

••••••••••••••••••• Aqen~ 

Department of Revenue 

(2) Such person •ay then appear before the county tax 

appeal board and contest the sa•e• If the assessaent of any 

such person has been added to or changedo either by the 

department or by the county tax appeal boardo and such 

person has not been notified thereof and given an 

opportunity to contest the same before the county tax appeal 

boardo the tax on such increased value or added property 

shallo upon such facts being established, be adjudged by the 

e~~~~ ~tate~~~~al_board to be voido and such facts and 

all questions relating thereto, when said tax has been paid 

under protest, May be heard and deterMined in the action 

provided for in 15-1-ltOZ. ~n--eny--pe~~~--h~--a~eered 

eef&¥e--~~--ee~~y--~~--ep~ee+-beerd-end-~s-c~e~ted-~ 

*ne~e~e-~-~he-~~+•e~ed--va+ae--ef--ft+~-p~epe~~y--e~--~ 

~&d*~~on--ef--e~he.--~epe~~y~e~~-es~es~~~-++~~end-he~ 

~e~+ed-~-~he-s~e~e-~ex-e~ea+-bea~d-f~e.--efty--~~+en--e~ 

dee+5+eft--wt~~-~fe~~ee--~hepe~--by-~he-eeuft~y-~~x-eppee+ 
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beerd-eftd-sue~pe~~-+~-~+eved-e~-~he--#+R&+--e~n--of 

~he--~ete--~a.--eppee+--boe~d--+n--.ek+ftg--er-e+~+ftg-s.eh 

+ne~ee~e-&r-add+~+env-he-.ay-pey-~~ex en s~e~-+n~se-e~ 

e~+~+eft--e~-~he--+n~~e++-e~-~reef---+#---pey~e .. ---+n 

+~~e++~sv--ande~--prote~--+ft--~he--Meftfte~-~+ded--by 

+~+-~t&i-end-~~eapen-end-•?~h+n-~he~~~~er+bed-eftd-Tft 

~fte-.snne~-p~+eed-by-i~-~-..y-ee.-enee--eft--e~~--te 

ree~•~--~ueh~ex-or-*"'~++Me~~ftd-+ft-~~ee~en~"~~~ 

e~~+~+~ete-~he-pey~~-e#-~aeh-~ex~--en--sueh--+nereased 

ve+ae-er~ed-prope~y-~-~ftc-seMe-~reaftd~-end-fer-~he-~eee 

~ees~-~~~-he-hes-e~ted~he-se.e-~e•ore~he-ceunty-end 

~te~e--~~--~ee+-beeres-ene-#~e-~~-reasons-~en-ne 

othe~-~eaftds.--prev?ded--~het--e+~--ef--~he--pre.?~ens--e+ 

*~1-lt&i--fe~~he~e~en~+on-or-r~nd~n~o#-~exes-pe*d-aftdep 

~~~e~-s~+-epp+y-~e-~ewe~-pe+d-aftder-~e+e~--~--~~ 

~ee~+eft ... • 

Section 6. Section 15-Z-303o I'ICAo is a~nded to read: 

•15-2-303. Judicial review of contested cases. (lJ Any 

party to an appeal before the state tax appeal board who is 

aggrieved by a final decision in a contested case is 

entitled to judicial review under this par-t. 

(2) Proceedings for- review shall be instituted by 

filing a petition in district court in the county wherein 

the taxable property or some portion thereof is located 

{except the taxpayer mayo at his option. file in the 
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1 district court of the first judicial district) and serving a 

Z copy of the petition on the state tax appeal board within 39 

3 60 days after service of the final decision of the state tax 

~ appeal board oro if a rehearing is requested, within ~e gQ 

5 days after the decision thereon. All parties to the appeal 

6 shall cause to be served on the state tax appeal board a 

7 copy of all pleadings and docuMents they shall file in such 

8 proceedings. 

9 (3) Notwithstanding any other provision, proceedings 

10 for review of a decision by the state tax appeal board by a 

11 co~any under the jurisdiction of the public service 

12 co.-ission shall be instituted in the district court of the 

13 first judicial district• 

1~ (4} Notwithstanding the provisions of 2-4-704(1}• the 

15 court mayo for good cause shown. perMit additional evidence 

16 to be introduced.• 

17 Section 7. Repealer. Sections 15-l-40lt 15-15-105, and 

18 15-15-106, ~CAo are repealed· 

-End-
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HOUSE; OF IU:PRES~TATIVES 
April lO, 1981 

COMMITTEE ON TAXATION AMENDMENTS TO SENATE BILL 17: 

1. Page 4, line 8. 
Following: "OF" 
Strike: "JUDGiMENT., 
Insert: "judgment" 


