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1 SENATE BILL NOe _16 i uses ‘agricultural .or otherwises of the surface of certain
2 INTRODUCED BY __SuITH Z  lendi and

3 3 {c)} owners of the surface estate and other persons
4 A BILL FOR AN ACT ENTITLED: “AN ACT TO REQUIRE MINERAL 4 should be justly compensated for injury to their persons or
5  DEVELOPERS TO GIVE WRITTEN NOTECE TO SURFACE DWNERS OF 5 property and interference with the use of their property due
6  INTENT TD BEGIN DRILLENG ODPERATIONS; ~ TO REQUIRE MINERAL 6  to cil and gas development.

7  DEVELOPERS TO COMPENSATE SURFACE OWNERS FOR DAMAGES CAUSED 7 Section 2. Definitionss As wused in [this act}s the
8 8Y DRILLING OPERATIONS; AND TO. ALLOW SUCH COMPENSATION TO BE 8 following definitions apply:

9 MADE IN ANNUAL INSTALLMENTS UNDER CERTAIN. CONDITIONS.™ ? {1) "Agricultural production®™ means the production of
10 10 any growing grass or crop attached to the surface of the:
11 BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 11 lands whether or not the grass or crop is to be sold
12 section l« Purpose — - legislative Findingse (1} The 12 commerciallys and the production of any Farm animalss
13 purpose of - [this act] is to provide for the protection of . 13 whether or not the animals are to be soid commerciallye.

14 surface owners of land underlain with 0il 'and gas reserves 14 (2) ™Board" means the board of oil :and gas conservation
15 while allowing for the necessary development of @ those 15 provided for in 2-15-3303.

16 reservesas i6e - (3) "Drillting operations™ weans the exploration for or
17 {2) To carry ocut the purpose described in . subsection 17 drilling of an ©i! and gas well that requires entry upon the
18 (1)» the legislature Finds that: i8 surface estate and is  begun subsequent to [the effective
19 {a} it is neressary to exercise the power of the state 19 date of this act} and the production - operations directly
20 to protect the public welfare of Montanas which  is " largely 20 retated to the exploration or drillinge

21 dependent on agricultures,  and to protect  the economic 2l (#) ™Mineral developer®™ means the person who acquires
22 wel k-being of individuals engaged in agr icuttural 22 the mineral estate or lease for the purpose of extracting or .
23 production; 23 using the minerals for nonagricultural purposess.

24 {b} exploration for and development of  0il .and gas 24 (5} "Mineral estate® means an estate in or ownership of
25 reserves in this states while necessarys interferes with the 25 all ‘or part of the minerals underlying a specified tract of
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- Tande.

(6) ™Minerals®” weans o0il and gas.

{7} “Surface estate™ means an estate in -or ownership of -

the surface of .a particular tract of Yande
{8) “SurfFace owner™ means the person who has possession
of “the surface of - the . land either | as an owner or as a
tenante -
Section -3« Notice of drilVing operationse. In addition
to - the requivements for geophysical exploration a#tiv,iti-es

governed by Title 82+ chapter - lv part le the mineral

developer shall igive the surface oswner written notice of the:

dri1ding operations that he plans to undertake. This notice -

shall be given to the record surface owner ‘at his address as

shown by the records of the county tlerk and recorder at the

time the notice is givene This notice shall sufficiently
disclose the plan of - work and  operations to enable the
surface owner to evaluate the effect of drilting operations
on the surface owner's use of the propertys Included with
this notice shall be a form prepared by the board advising
the surface owner of his rights and options under [this
actle

Section 4« Surface damage and disruption payments. The
mineral developer 'shall pay the surface owner a sum of maney
equal to the amount of = damages sustained by the surface

ownver for - 1oss of agricultural production :and incomes lost

-3

-] Vo wnN

0w @ -~

10
11

12

13

14
15
16
17
18
19
20
21
22

23

2% .

25

LC 0381701

land values and lost - value - of improvesents caused by

drilling operations. The amount of damages may be determined

by any foraula sutually agreeable between the surface owner

and . the wmineral  developerd When ' determining damagess

consideration shall be given to the period of time during

which the 10sS. occurse The surface owner may . elect to be

paid damages - in annual installments over a period of time; -
except that the surface owner ' shall.: be compensated by a

single sum payment .for hars caused by exploration only. The

payments contemplated by this section may . only cowver land
directly affected by drilling operationse. Payments under
this section are intended to compensate the surface owner

for damage and disruption; no person may reserve or assign
that compensation apart from the surface estate except to a
tenant «of the surface estate.

Section S5 ODamages  for negligence and nuisances. The
mineral developer :is rasponsible for 'all damages to person
or ' propertys real: or personaly resuiting from the lack of
ordinary care by the mineral developers The mineral
develaper . is - also responsible for all .damages to person or
propertys real :or personals resulting from a nuisance caused
by drillting operations.

Section 6« MNotiFication of injurye To receive
compensation -‘under [this  act}e a person shall .notify the

minkeral :developer of the damages - sustained by . the person

-4
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within 2 years after  the injury  occurs or would become
apparent to a reasonable mane

Section 7. Agreement — offer . of - settlemente Unless
both parties provide otherwise by written agreements within
60 days after the mineral developer receives notice of
damages pursuant to {[section 6]+ he shall make 3 written
offer of settlement to the person seeking compensation for
the dawmages. The person seeking cospensation aay accept or
reject anay offer.

Section :Ba Rejection — legal action — fees and costse
If the person seeking compensation receives a written
rdjections rejects the offer .of the mineral developers or
receives no replys that person wmay bring an . action for
compensation  in the district court of the county .in which
the damage was sustainede If  the ‘amount of compensation
awarded by the court is greater than that which had been
offered by the mineral developers the court shall award the
person seeking compensation reasonable attorney fees and any
costs assessed by the courte

Section 9. Remedies cumulative. The remedies provided

by [this act] do not preclude any person from seeking other

remadies ‘allowed by lawe
Section 10« Severabiltitye If a part of this act is
invaltids a1} valid parts that are severable from the invalid

part remain in effect. IF a part of this act is invalid in

-5
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one or more of its applitationss the part rem3ins in effect

in 31% - valid applications that are severable from the

inval id appTications.

~End-
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Approved by Committee
on Natural Resources

SENATE BILL NO. Lo

INTROOUCED BY SMITH

A BILL FOR AN ACT ENTITLED: ®aN ACT TO REQUIRE MINERA: QI
AND__GAS ODEVELOPERS QR_OPERATORS TO GIVE WRITTEN NOTICE TO
SURFACE OWNERS NF INTENT TG BEGIN DRILLING OPERATIUNS; TO
AEQUIRE MWENERAE QIL__AND__GAS DEVELOPERS AND_QOPERATORS 70
COMPENSATE SURFACE OWNERS FOR DAMAGES CAUSED BY DRILLING AND
PRODUCTION OPERATIONS; AND TO ALLOW SUCH COMPENSATION 7O BE
MADE IN ANNUAL INSTALLMENTS UNDER CERTAIN CONDITIONS AND

PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Purpose -- legislative findingse (1} The
purpose of {this act}]l is to provide for the protection of
surface owners of land underlain with 0il and gas reserves
while allowing for the necessary development of those
Feservese.

(2) To carry out the purpose described in subsection
{1)+ the tegislature finds that:

(3} 1t is necessary to execcise—the-power-of-the-state
to--protect--the-pubdlie-weifare-eof-Montanar-which-t3-targely
dependent--on--agricolturey--and--te protect the economic
well-being of individuais engaged in agricultural

production;
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(b} exploration for and development of o0il and gas
reserves in this state, while necessarys interferes with the
uses agricultural or otherwises of the surface of certain
land; and

{c) owners of the surface estate and--other--psrsons
should be justly compensated for tmjury-te-their-persens—er
property due to cil and gas developmente

Section 2. Definitionse. As used in [this act]s the
following definitions apply:

(1) "Agricultural production® means the production of

any growing grass or-eropy CROPS, OR_TREES attached to the

surface of the landv-whether-or-not-the-grass-er-erop-is—te
be-sotd-commerctaliyvy-and-the--production--sf-—-any OR farm

animal sy---whether--er--pot-—the-——animals—-are--to~--be--sotd

commerciatty WITH _COMMERCIAL VALUE.

t2¥--"Roardi--means--the---board---ef-—oft-—-and---gas
conservation-provided-for-in-2-15-3393«

$33{2) "“Brittimg OIL _AND__GAS operations™ means the
exploration for or drilling of an o0il and gas well that
requires entry upon the surface estate and is begun
subsequent to [the effective date of this act] and the
production operations directly retated to the exploration or
drillinge

t4¥(3) “Mtnerat OIL _AND _GAS developer OR_DPERATOR"™

-2~ SB 16
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means the person who acquires the minerai-estete-or SIL__AND
GAS 1lease for the purpose of extracting eor-—using-the
minersts-for-nonagricutturat-porposes OIL_AND GAS.

t5¥({%) "Mitnerat+ OIL AND_GAS estate”™ means an estate in
or ownership of all or part of the wminerals Q0IL__AND__GAS
underlying a specified tract of land.

t6r~-—"Minerata®-means-otrt-and-gasw

£3)y--%Sorface--estateV--means-an-estote-itn-or-ownershrp
of-the-surface-of-a-particutar-tract—of-fands

t8¥(5) "Surface owner" means the person who has

possesston--of HOLDS_ _RECORD__TIVTLE TO_OR HAS A _PURLCHASER'S

INTEREST _IN the surface of the land either-ss-an-owner-or-as

a—tenent.

Section 3. Notice of drilling operations. In addiéion
to the requirements for geophysical exploration activities
governed by Title 32+ chapter ls part ls the minerat® OIL_AND
GAS developer OR__UPERATOR shall give the surface owner
written notice of the drilling operations that he plans to
undertakes This notice shall be given to the record surface
owner . at his address as shown by the records of the county
clerk.and recorder at the time the notice is givene This
notice shaltl sufficiently disclose the plan of work and
operations to enable the surface owner to evaluate the
effect of drilling operations on the surface owner's use of

the propertye. incltuded-with-this--neotice--shati--be--a--form

-3~ SB 16
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prepared--by--the--board--advising--the-surface-owner-of-hiy
rights-and-options—under-fthis-actds

Section 4. Surface damage and disruption payments. The
minera+‘DIL AND_GAS develcper OR__QOPERATOR shall! pay the

sur face owner a sum of money UR_OTHER _COMPENSATION equal to

the amount of damages sustained by the surface owner for
loss of agricultural production and incomey lost land valuey
and lost value of improvements caused by arilling
operationss. The amount of damages may be determined by any

formula mutually agreeable between the surface owner and the

damagesy consideration shail be given to the period of time
during which the loss occurse. The surface owner may elect to
be paid damages in annual installments over a period of
time; except that the surface owner shall ne compensated by
a single sum payment for harm caused by exploration onlye
The payments contemplated by this section may only cover
1and directly affected by arilling operations AND
PRODUCTION. Payments under this section are intended to
compensate the surface owner for damage and disruption; no
person may reserve or assign that compensation apart from
the surface estate except to a tenant of the surface estate.

Section 5. Damages fer—-regitgence-—-snd-nuisance. The

all damages to person--or propertys real or personal,

et SB 16
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resulting from the lack of ordinary care by the minerad OIL
AND_GAS developer OR__OPERATOR. The mimera® OIL__AND__GAS
developer OR_DPERAIOR is aise responsible for aid damages to

persen——or propertys real or personale resslttng-from-a

netsance caused by drilling operations AND_PRODUCTION.

Section b« Notification of injury TO__PROPERYY. To

receive compensation wunder ([this actjs a3 persen SURFACE

DWNER shall metify GIVE_WRITTEN NOTICE TO the minerat DIL

AND__GAS developer OR_QPERATOR of the damages sustained by

the persom SURFACE OWNER within 2 years after the injury

occurs or would become apparent to a reasonable mana

Section T. Agreement -- offer of settiement. Unless
both parties provide otherwise by written agreementsy within
60 days after the mimerad OIL_AND _GAS developer OR_OPERATOR
receives notice of damages pursuant to [section 63+ he shall
make a written offer of settlement to the person seeking
compensation for the damagese The persen SURFALE OWNER
seeking compensation may accept or reject any offer.

Section 8. Rejection =-- 1legal action =—---fees--and
essts. If the person seeking compensation receives a written
rejections rejects the offer of the mineral OIL_AND GAS
developer OR_DOPERATORs or receives no replys that person may
bring an action for compensation in the district court of

the county in which the damage was sustainede If-the-amoont

of-compensation-awarded-by-the-court-is--greater--than--that

-5- 5B 16
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whiceh——-had-—been-offered-by-the-minerai-developervy-the-court
shati-—award--the--person—-seeking--compensatton--reasenable
asttorney—fees-and-any-costs-assessed-by-the-caurer

Section %« Remedies cumulatives The remedies provided
by {this act] do not preclude any person from seeking other
remedies allowed by law.

Section 10. Severability. If a part of this act is
invalidys 311 valid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severable from the
invalid applications.

SECTION 11 EFFECTIVE DATE. THIS ACT 1S5 EFFECTIVE ON

JUNE 1s 1981,

-End-

—-f- S8 L6,
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SENATE BILL NO. 16

INTROODUCED BY SMITH

A BILL FUR AN ACT ENTITLED: “AN ACT TO REQUIRE MENERAE OIL
ANG__GAS DEVELOPERS QR _OPERATORS TO GIVE WRITTEN NOTICE To

SURFACE CWNERS NOF INTENT TO BEGIN DRILLING OPERATIONS; 1O

REQUIRE MINERAEL QIL__AND__GAS DEVELOPERS AMD_DPERATORS D

‘COMPENSATE SURFACE OWNERS FOR DAMAGES CAUSED BY DRILLING AND

PRODUCTION OPERATIONS; AND TO ALLOW SUCH COMPENSATION TO BE

MADE IN ANNUAL INSTALLMENTS UNODER CERTAIN CONDITIONS A

=
o

I

PROVIDING_AN EFFECTIVE DaTE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Purpose -- legislative findings. (1) The
purpose of [this act} is to provide for the protection of
surface owners of land underlain with 0il and gas reserves
while allowing for the necessary development of those
reservess

{2) To carry out the purpose described in suosection
(1)s the legislature fings that:

(a) 1t Is necessary to exeref&e—the-pouef-eF-the—state
to--pretect--the-publie-wetfare-of-Moncanavr-whreh-rs-targety
dependent--on--agricutturey--and--te protect the economic
welli-being of individuals engaged in agricuvlturat

production;
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(b} exploration for and development of o0il and gas
reserves in this statesy while necessarys interferes with the
uses agricultural or otherwises of the surface of certain
land; and

{c) owners of the surface estate and--ether—-persoens

should be justly compensated for tnjury-te-their-persons-er

1

SE_OF THEIR property and interference with the use of their

property due to 0il and gas deveiopment.

Section 2. Definitions. As used in [this act}, the
following definitions applys

{1} ™agricultural production® means the production of

any growing grass or-eropy CROPSy OR_TREES attached to the

surface of the landv—whether-or-not-the-grass-er-erop-is—to
be-setd-cemmeretatiyr—and-the--preduetion--of--any OR farm

animal sy---whether--or--pnot--the—animals—-are--to--pe--seld

coumerctatty WITH COMMERCIAL VALUE.

t2y--“Beoard®--means--the---poard---of —~—ot+-—-and---gas
conservation-providea-for-tn-2-15-3303s

$3¥{2) "Bri¥itng QIL__AND_GAS operations™ means the
exploration for or drilting of an o0il and gas well that
requires entry wupon the surface estate and is begun
subsequent to [the effective date of this act] and the
production operations directly related to the exploration or

drilling.

to&y(3) “"Mitnera¥ QIL__AND__GAS developer OR_OPERAJTOR®

2= SB 16
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means the person who 2cquires the mineral-estate-or JIL__AND
GAS lease for the purpose of extracting or--nsing-the

£5¥{%] "Mineralt DIL_AND_GAS estate"™ means an estate in
or ownership ot all or part of the minera¥s QIL__AND__GAS
underlying a specified tract of land.
tor~——"Minerais®-mesns-oir¥-and-gase
t#y--4Surface—-estotei-—-means-an-estate-in-or-onnership
of-the-surface-of-a-particutar-tract-of-tands

€8¥(3) ™Surface owner" means the person who has

possession-—of HOLDS RECORD TITLE TO_OR HAS A _PURCHASER'S

INTEREST IN the surface of the land either-as—-an-owner-or-as
a~tenant.

Section 3. Notice of drilling operationse In addition
to the requirements for geophysical exploration activities

GAS developer QR__UPERATOR shall give the surface owner
written notice of the drilling operations that he plans to
undertakes. This notice shall be given to the record surface
owner at his address #s shown by the records of the county
clerk ‘and. recordesr @t the time the notice is givens This
notice shall sufficiently disclose the plan of work and
operations to enable the surface owner to evaiuate the

effect of drilling operations on the surface owner'®s use of

the propertye. inctuded-with—this--notice--shati--be--a--form

-3 SB 16
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prepared--by--the--board--advistng—-the-serface-—owner-of-hts
rights-and-options-under-fFthis-actir

Section 4. Surface damage and disruption paymentss The
mineral OIL AND_GAS developer OR__DPERATDR shall pay the

surface owner a sum of money OR_OTHER COMPENSATIDN equal to

the amount of damages sustained by the surface owner for
loss of agricultural production and incomes lost land values
and lost value of improvements caused by drilling
operationse The amount of damages may be determined by any
formula mutually agreeable between the surface owner and the
mineret QIL AND_GAS developer OR_OPERATDR. When determining
damagess consideration shall be given to the period of tiame
during which the loss occurse The surface owner may elect to
be paid damages in annual installments over a period of
time; except that the surface owner shall pe compensatad by
a single sum payment for harm caused by exploration onlys
The payments contemplated by this section may only cover
Tand directly affected by ariltling operations AND
PRODUCTION. Payments under this section are jntended to
compensate the surface owner for damage and disruption; no
person may reserve Or assign that compensation apart from
the surface estate except to a tenant of the Surface estate.

Section 5. Damages fer—-negitgence--and-nuisanees The
minerat OIL_AND_GAS deveioper GR_DPERATOR is responsibie for

all damages to person--eor propertys real or personal,

-4- 58 16
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resulting from the Yack of ordinary care by the mineral 0OIL

developer OR_QOPERATOR is sise responsible for at} damayes to
person--er propertys real or personals resultimg-Frem-a
notsance caused by drilling operations AND_PRODUCT IONe
Sectiun 6+ Notification of injury TU__PROPERTY. To
receive compensation under [this actl]s a person SURFALE

OWNER shall notify GIVE WRITTEN NOTICE TJ the minerst OILb

AMD_GAS developer OR_UPERATOR of the damages sustained by
the person SURFACE OWNER within 2 years after the injury
occurs or would become apparent to a reasonable mane

Section T. Agreement -- offer of settlement. Uniess
both parties provide otherwise by written agreements within
receives notice of damages pursuant to [section 6}+ he shall
make a3 written offer of settiement to the person seeking
compensation for the damages« The persen SURFALE OnNER
seeking compensation may accept or reject any offer.

Section Be Rejection -- legal action ----fees--and
eosts. If the person seeking compensation receives a written
rejections rejects the offer of the mrmernd OIt AND_GAS
devetoper QR_DPERATOR, or receives no replys that person may
bring an action for compensation in the district <court of

the county in which the damage was sustainede If-the-ameuat

of-compensation-awarded-py-the-court-ts--gqreater-—than--that

-5- S8 16
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which--had--peen-offered-by-the-minerat-devetoperv-the-court
shatt--aAward--the--person--seeking--compensacian--reasenabte
attorney-fees-and-any-costs-assessed-by-the-courty

Section 9« Remedies cumulativee. The remedies provided
by {this act] do not preclude any person from seeking other
remedies allowed by lawe

Section 10« Severabilityes If a part of this act is
invalids all valid parts that are severable from the iavalid
part remain in effecte. If a part of this act is invaltid in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severablte from the
invatid applicationss

SECTION 1lle EFFECTIVE _DATEs _THIS ACT IS EFFECTIVE ON

-End-

-6~ S8 16
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SENATE BILL NO. 1o

INTRODUCED BY SMITH

A BILL FOR AN ACT ENTITLED: ™AN ACT TO REQUIRE MENERAE OIL

AND GAS OEVELOPERS OR_OPERATORS TQ GIVE WRITTEN NOTICE TO

COMPENSATE SURFACE OWNERS FOR DAMAGES CAUSED BY ORILLING AND
PRODUCTION OPERATIONS; AND TO ALLOW SUCH COMPENSATION TO BE

MADE  IN  ANNUAL  INSTALLMENTS UNDER CERTAIN CONDITIONS AND

PROVIDING AN_EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE DOF THE STATE OF MONTANA:

Section le Purpose -- legislative findings. (1) The
purpose of {this act} is to provide for the protection of
surface owners of land underlain with oil and gas reserves
while allowing for the necessary development of those
reserves.

{2) To carry out the purpose described in subsection
{l)e the Yegislature finds that:

{1 it s necessary to exercise—the-pewer—af-the-setate
to--protect—-the-publitc-welfare-of-Montanar—which-is-targely
dependent--on—-agricolturer--dnd--to protect the economic
well-being of individuals engaqged in agricultural

production;
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(b} exploration for and dewelopment of oil and gas
reserves in this stater while necessarys interferes with the
uses agricultural or otherwises of the surface of certain
land; and

{c) owners of the surface estate and--other--persons
should be justly compensated for tnjury-to-thetr-persons—or
property due to oil and gas development.

Section 2« Definitions. As used in {[this act]e the
following definitions apply:

{l} ™agricultural production” means the production of

any growing grass or-ecreps CROPSs OR _TREES attached to the

surface of the landr-whether-or-not—the-qrass-or—-crop-t+s—to
be-sotd-commereiatiyy-and-the--production--of—any 0OR farm
animalsy——-whether-—or—-not——-the-—animats——are--to--be--soid

commerciatdy WITH (OMMERCIAL VALUE.

24 --"foards-—means--the-—-board-—-of -——ott-——and---gas
conservetion-provided-for-in-2-15-33683~

$33(2) "Ore¥iing OIL__AND__GAS operations™ means the
exploration for or drilting of an o0il and gas well that
requires eptry wupon the surface estate and is begun
sudDsequent to [the effective date of this act} and the
production operations directly reloted to the exploration or
drillting.

t43(3) “Minerat QOIf _AND__GAS cgeveloper QR _QPERATOR®

-2~ S8 16
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means the person who acquires the mineral-estate-er OIL__AND

GAS lease for the purpose of extracting er--dsing-the
minerals-for-nonagricottural—purposes OIL_ AND _GAS.
5314}

"Mineral OIL _AND GAS estate™ means an estate in

or ownership of all or part of the minera%s OIL__AND _ _GAS
underlying a specified tract of lande
f63-—"Mtnerelsti-means-ott-and-gasy
+#1-—-"Surface--estateS-—means-an-estate-in-or-ownership
of-the-sorface-of-s-parttcutar—tract-of-tands
t9113)

pessesston-—of HOLDS

"surface owner®" means the person who has

RECORD TITLE YO OR _HAS A_PURCHASER®S

INTEREST_IN the surface of the land either-as-an-ewner-or-as
a-tenant.

Section 3. Notice of drilling operations. In addition

to the requirements for gecphysical exploration activities

governed by Title B2y chapter ls part ls the minerad DIL AND

GAS developer OR__OPERATOR shall give the surface owner

written notice of the drilling operations that bhe plans to

undertakes This notice shall be given to the record surface

owner at his address as shown by the records of the county

clerk and recorder at the time the notice is Jivens. This

notice shall sufficiently disclose the plan of work and

operations to enable the surface owner to evaluate the
effect of drilling operations on the surface owner®s use of

the property. imctuded-with—this--notice--shati--be—~o--form
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prepafed--by—-the—-boafd——eavising—-the-sufﬁoce-ouner—of—hfa
r%ghts—ané-apetons—ender—fthrs«aetﬂt

section 4. Surface damage and disruption paysentse The

] OPERA shall pay the

surface owner a sum of money OR_DVTHER COMPENSATION equal to

the amount of damages sustained by the surface owner for

loss of agricultural production and incomes lost land values

and tost value of improvements caused by gritling

operationse. The amount of damages may be determined by any
formula mutualiy agreeable between the surface owner and the

mineral OIL_AND_GAS developer DR _OJPERA R. When determining

damagess consideration shall be given to the pariod of time

during «hich the loss occurss The surface owner may elect to

be paid damages in annual instal)ments over a period of

time; except that the surface owner shall be compensated by

a single sum payment for harm caused by exploration onlye.

The payments contempl ated Dy this section wmay only cover

tand directly affected by drilling operations AND

PRODUCTION. Payments under this section are intended to

compensate the surface owner for damage and disruption; no

person may reserve or assign that compensation Japart from

the surface estate except to a tenant of the sur face estate.

Section 5. Damages feor——negligence-—-and-nutisance. The

minerad OIL AND _GAS developer OR_OPERATOR is responsible for

propertys real or personals

all damages 1O person--er

-ty SB 16
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resulting from the lack of ordinary care by the minersd DIL
AND_GAS developer OR__OPERATIR. The wminerat OIL _AND__GAS
developer OR_OPERATOR is atso responsible for a4} damages to
person-—-or gpropertys real or personals resuvlting—from-m

Section &« Notification of tinjury TYO_ PROPERTY. To
receive compensation under {[this actjs a person SURFACE

OWNER shall netify GIVE WRITIEN NOTICE TO the wminerad OIL

AND GAS developer DR _OPERATOR of the damages sustained by
the person SURFACE OWNER within 2 years after the 1injury
occurs or would become apparent to a reasonable man.

Section Te Agreement -~ offer of settlement. Unless
both parties provide otherwise by written agreements within

60 days after the minerat DIL _AND GAS developer OR OPERATOR

receives notice of damages pursuant to [section &]s he shall
maka a written offer of settlement to the person seeking
compensation for the damages. The persen SURFACE OWNER
seeking compensation may accept or reject any offera

Section B« Rejection -- legal action -—-—--fees--and
essts. If the person seeking compensation receives a written
rejectionsy rejects the offer of the mrnerat OIL_AND_GAS
developer QR OPERATORs or receives no replyy, that person may
bring an action for compensation in the district court of
the county in which the damage was sustained. ¥f-the-amount

ef-cempemsatron-awarded-ny-the-coure-tSs-~qreater—--than--that

-5- S8 16
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which--had--been-offered-by-the-minersl-devetopery-the-court
shati-—award--the--person--seeking——compensation--reasonable
attorney-fees—ant-any-costs-assessed—by-the-courer

Section 9. Remedies cumutative. The remedies provided
by [this act] do not preclude any persaon from seeking other
remedies allowed by lawe

Section 10« Severabilitye IfF a part of this act is
invalids all valid parts that are severable from the invalid
part remain in effecte 1If a part of this act is invalid in
one or more of its applicationse the part remains in effect
in all wvalid applications that are severable From the
invalid applicationse

SECTEION Llie EFFECTIVE DATE. _THIS_ ALY IS EFFECTIVE CN

JUNE 1+ 1981,

-End-
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