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4Tth Legislature LtC 0036/01 LC 0036/01
1 _SENATE BILL NOe ._lﬂ__ 1 {3}y The fine shall be in an amount fixed by the courte
F) INTRODUCED BY TOWE 2 NEW_SECTIONe Section 2. Payment of costs by defendant.
3 AY REQUEST OF COMMITTEE 3 {1} A court may require a convicted defendant in a felony.
4 ON CORRECTIONS POLICY AND FACILITY NEEDS &4 case to pay costss as defined in 25-10-201le plus costs of
5 5 jury service as a part of his sentencee Such costs shall be
& A BILL FOR AN ACT ENTITLED: ™AN ACT PROVIDING FOR FINES AND 6 limited to expenses specifically ;ncurred by the prosecution
7 ASSESSMENT OF COSTS IN FELONY CRIMINAL CASES; - ALLOWING 7 in connection with the proceedings against the defendant.

8 COMMUNITY . SERVICE AS A CONDITION OF DEFERRED DR SUSPENDED 8 {2) The court may not sentence a defendant to pay costs
9 SENTENCES; AMENDING SECTLON 46-18-201s MCA." 9 unless the defendant is or will be able to pay them. In

10 10 determining the amount and method of payment of costse the
11 B8F FT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 11 court shall take into account the financial resources of the
12 NEW_SECTIONe. Section l. Fines in felony cases. (1) i2 defendant and the nature of the burden that payment of costs
13 Whenevers wugon a verdict or a plea of guiltys a person has 13 will imposze.

14 been found guilty of an offense for which a Ffelony panalty 14 (3) A defendant who has been sentenced to pay costs and
15 could be imposeds the court may impose a fine. Except as 15 who is not in default in the payment thereof may at any time
| K- provided in 45-5-103({2) 45-5-202(2) 45-5-302(2)+ T 16 ﬁetition tine court that sentenced him for remission of the
17 45-5-303{2)s 45-5-40L(2)y 45-5-503(2) and (3}s 45-9-101(2) 1T payment of costs or of any unpaid portion thereofe IF it
L8 and {3)e 45-9-102{3)y and 45-9-103{2}s a fine may be imposed 18 appears to the satisfaction of the court that payment of the
19 in ltieu of or in addition to a sentence of imprisonment. i9 amount due will impose manifest hardship on -the defendant or

20 {(2) The court may not sentence a defendant to pay a3 20 his immediate familys the court may remit all or part of the

21 fine wunless the defendant is or will be able to pay the 21 amount due in costs or modify the method of payment.

22 finee. In determining the amount and method of paymentes the 22 NEW SECTIONe Section 3« fine or costs as a condition

23 court shall take into account the nature of the crime 23 on suspended or deferred sentencee. (1)} Whenever a defendant

24 committeds the financial resources of the defendants and the 24 is sentenced to pay a fine or costs under [section 1 or 2]

25 nature of the burden that payment of the fine will imposes 25 and the imposition or execution of the rest of his sentence
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is deferred or suspendeds the court may make payment of the
fine or costs a condition for probatione

(2) A suspended or deferred sentence may not be revoked
if the defendant defaults on the payment of the fine and the
default is not attributable to an intentional refusal to
obey the order of the court or a failure to make a good
faith effort to make the payment.

NEW SECTIONe Section 4« When payment of fine or costs
duse Whenever a defendant is sentenced to pay 2 fine or
costs under [section 1 or 2}+ the court may grant permission
for payment to be made within a specified period of time or
in specified installments. If no such permission is included
in the sentences the payment is due immediatelye.

NEW_SECTIONe Section Se« Disposition of money collected
as fines and costse. The money collected by a court as a
rasult of ths imposition of fines or assessment of costs
under the provisions of [sections 1 and 2] shal? be paid to
thz county general fund of the county in which the court is
heldes

Section 6 Section 46~18-201s MCAs is amended to read:

"46-18-201. Sentences that may be imposed. (1) Khenever
3 person has been found guilty of an offense upon a verdict
or a plea of quiltys the court may:

{a) defer imposition of sentencey excepting sentences

for driving under the influence of alcohol or drugse for a
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period not exceeding 1 year for any misdemeanor or for a
aserjod not exceeding 3 years for any felonye The sentencing
judge may impose upon the defendant any reasonable
restrictions or conditions during the period of the deferred
impositions Such reasonable restrictions or conditions may
inctudes

{i) jail base release;

{ii} jail time not exceeding 90 days;

{iii) conditions for prebation;

{iv) restitution;

{v) payment of a fFine_as provided in [section 1];

{vi) payment of costs as provided in_{sections 2 and_3];

{vii]l community servicej

$+v¥{viii) any other reasonable conditions considersd
nacessary for rehabilitation or  for the protection of
sociaty: or

tvidix) any combination of the abovete

(b) - suspend execution of sentence up to the maximum
sentence allowed for the particular offensees The sentencing
judge may impose an the defendant any reasonable

restrictions or _conditions during the period of suspended

sentencee Such reasonable restrictions or_ _conditions may
include any of those listed in subsections {l){(al){i} through
rteartviy (1){alfix}]e

{c} impose a fine as provided by law for the offense;
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{d} __require payment of costs as_provided _in_ [section

21:

4d3{e) commit the defendant to a correctional

institution with or without a fine as provided by  law for
tha offense;]

ter(f)} impose any combination of subsections (1)({b)vy
+#itedv-and—t13 ¢4} through {l){e]}.

{2} If any restrictions or conditions imposed under
subsection ‘{1}{a} or {(l}{b) are violateds any elapsed times
except jail times is nOt 3 <credit against the sentence
unless the court orders otherwise.

(3) Except as provided in 46-18-222+ the imposition or
exacution of the first 2 years of a sentence of imprisonment
imposed under the following sections may not bz deferred or
suspendeds 45-5-103(2}) 45-5-202(2)s 45-5-302(2}«
45-5-303(2)s 45-5-401(2)s 45-5-503(2) and (3)y 45-9-101(2)
and {3}s 45-9-102{3)s and 45-9-103(2)«

(4} Except as provided in 46-18-222+ the imposition or
exacution of the first 10 years of a sentence of
imgrisonmant i1mposed under 45-5-102{2} may not be deferred
or suspendede™

Section T« U(odification iastructions It is intended
that sections 1 through 5 be codified as an integral part of
Title 46+ chapter 18y and the provisions of Title 46,

chapter 18+ apply to sections 1 through 5.
~End-

55—
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Approved by Committee
on Judiciary

SENATE BILL NO. i4
INTRODUCED BY TOMWE
BY REQUEST OF COMMITTEE

ON CORRECTIONS POLILY AND FACILITY NEEDS

A SILL FOR AN ACY ENTITLED: *AN ACT PROVIDING FOR FINES AND

ASSESSMENT. OF COSTS IN FELONY AND_ _MISDEMEANOR CRIMINAL

CASES:; ALLOWING COMMUNITY SERVICE AS A CONDITIOMN OF DEFERRED

OR SUSPENDED SENTENCES; AMENDING SECTION 46-18-201e MCAW.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
REW SECTIONes Section le Fines in felony AND
MISDEMEANOR casess. (l} Whenevers upon a verdict or 3 plea of
guiltys a person has been found guilty of an offense for
which a felony penalty OF_IMPRISONMENT could be imposeds the

court may impose a fines ONLY IN ACCORDANCE WITH SUBSECTION

{3)}s AND IN__LIEU_ OF_ OR_IN_ ADDITION_ TO _A SENTENCE__OF

—

MPRISONMENT. Exeept-as FOR THOSE CRIMES FOR_WHICH PENALTIES

ARE oprovided in 45-5-103({2)s &5-5-202(2}s 45-5-302{Z)«
45-5-303(2)+ 45-5-401{2)s 45-5-502({3)s 45-5-503{2) and {3}s
45-9-131(2) and ({3}s 45-9-102(3)s and 45-9-103(2}+ 5 fine

may be imposed in +ieu~of-or ACCORDANCE WITH SUBSECTION_ _{3)

in addition to a3 sentence of imprisonmente

£2)_ _WHENEVERs UPON A _VERCICT OR__PLEA OF GUILTYs &

PERSON_HAS BEEN_FOUND GUILTY OF_ AN__OFFENSE FOR_WHICH_ _A
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MISOEMEANOR PENALTY OF A FINE COULD BE IMPOSEDs THE_ COURT

MAY IMPOSE A FINE ONLY IN ACCORDANCE WITH SUASECTION (3}e

t234§3) The court may not sentence a defendant te pay a
fine unless the defendant is or will be able to pay the
fines In determining the amount and method of payments the
court shall take into account the nature of the crime
committeds the financial resources of the defendants and the
nature of the burden that payment of the fine will impose.

t3¥(4) *he ANY fine LEVIED UNDER__THIS _SECTION IN A

FELONY _CASE shall be in an amount fixed by the court NOT_TO
EXCEED $50,000.

NEW SECTION. Section 2. Payment of costs by
defendant. (1) A court may require a convicted defendant in
a felony OR_MISDEMEANOR case to pay costss as defined in
25-10-201y plus costs of jury service as a part of his
sentence. Such costs shall be limited to expensas
specifically incurred by the prosecution in connection with
the proceedings against the defendante.

(2) The court may not sentence a defendant to pay
costs unless the defendant is or will be able to pay them.
In determining the amount and method of payment of costs,
the court shall take into account the financial resources of
the defendant and the nature of the burden that payment of

costs will imposces

(3) A defendant who has been sentenced to pay costs

—2- SB 14
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and who is not in default in the payment thereof may at any
time petition the court that sentenced him for remission of
the payment of costs or of any unpaid portion thereof. If
it appears to the satisfaction of the court that payment of
the amount due will impose manifest hardship on the
defendant or his immediate familys the court may remit 3ll
or part of the amount due in costs or modify the methoa of
paymente

NEW_SECTIONe Section 3. Fine or costs as a condition

on suspended or deferred sentence. (1) Whenever a defendanf

is sentenced to pay a fine or costs under [section 1 or 2]}
and the imposition or execution of the rest of his sentence
is deferred or suspendeds the court may make payment of the
fine or costs a condition for probatione

{2) A suspended or deferred sentence may not be
revoked if the defendant defaults on the payment of the fine
and the default is not attributable to an intentional
refusal to obey the order of the court or a failure to make
a good faith ef fort to make the paymente

MEW SECTIONs Section 4e When payment of fine or costs
due. Whenever a defendant is sentenced to pay a fine or
costs under [section 1 or 2]s the court may grent permission
for payment to be made within a specified period of time or
in specified installmentse If no such permission is included

in the sentences the payment is due immediately.

-3~ S8 14

10

11

12

13

i4

is

ie

17

18

19

20

21

22

23

24

25

55 0014702

NEW_SECTIUON. Section S. Disposition of money
collected as fines and costse The money collected by a court
as a result of the imposition of fines or assessment of
costs under the provisions of {sections 1 and 2] shall be
raid to the county general fund of the county in which the
court is held.

Section 6. Section 46-18-201s MCAs is amended to read:

T"46—18-201. Sentences that may be imposeds L)
whenever a person has been found guilty of an offense upon o
verdict or a plea of guiltys the court may:

{a) defer imposition of sentences excepting sentences
for driving under the influence of alcohol or drugss for a
period not exceeding 1 vyear for any misdemeanor or for 2
period not exceeding 3 years for any felony. The sentencing
judge may impose upon the defendant any reasonable
restrictions or conditions during the period of the deferred
impositions Such reasonable restrictions or conditions may
include:

{i) jail base release;

(ii) jail time not exceeding 90 days;

{iii) conditions for probations

{iv) restitution;

{v} payment of a fine as provided in_{section 1l1];:

{vi) payment of costs__as _provided in {sectigns 2 an

o2

-ty 58 14
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fvii) community servicej

fv}fviii) any other reasonable conditions considered
necessary for rehabititation or for the protection of
society; or

+w+3[ix} any combination of the abovet.

{b)} suspend execution of sentemce up to the maxisue
sentence allowed for the particular offense. The sentencing
judge may impose on the defendant any reasonable
restrictions or conditions during the period of suspended
sentences Such reasonable restrictions or _conditions may
include any of those Tisted in subsections {l1)(a){i) through
tirtattviy (L}lajfix)e.

tc) impose a fine as provided by law for the offense;

{d) _reguire_payment of costs as provided in_ [s=ction

i~
=

fd¥f(e) <commit the defendant to a correctional
institution with or without a fine as provided by 1law for
the offense;

ter(f) impose any combination of subsections (1) (b}y

tiitedr-and-tiytdy through (i}(e]}-

{2} [If any restrictions or conditions imposed under
subsection {1){a) or (1){d)} are violateds any elapsed times
except jail times is not a credit against the sentence
unless the court orders otherwisees

{3) Except as provided in 46-18-222+4 the imposition or

-5 SB 14
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exacution of the First 2 years of a sentence of imprisonment
imposed under the following sections may not be deferred or
suspended: 45-5-103(2)» 45-5-202{2)» 45-5-302{2)s
45-5-303(2)s 45-5-401(2)s 45-5-503(2) and (3}+ 45-9-101(2)
and (3}e 45-9-102{3)s and 45-9-103(2).

{4) Except as provided in 46-18-222+ the imposition or
execution of the first 10 vyears of a sentence of
imprisonment imposed wunder 45-5-102(2) may not be deferred
or suspendede”

Section 7T« Codification instructions. 1) It is
intended that sections 1 through S5 be <codified as an
integyral part of Title 46y chapter 18+ and the provisions of

Title 464 chapter 18y apply to sections 1 through 5e

£2) _THERE _IS5 ADDED TO THOSE SECTIONS & ISTED IN

SUBSECTION _{1) GF SECTION 1l» FOLLOWING THE LANGUAGE IN FTHOSE

SECTIONS_ SPECIFYING THE TERM _OF IMPRISONMENT FOR_WHICH AN

OFFENDER MAY BE_ IMPRISONEDs THE WORDS T"AND _MAY BE FINED _NOTY

MORE  THAN _$50.000" GR OTHER SIMILAR LANGUAGE ALLOWING THE

COURT T4 _FIME THE OFFENDER A MAXIMUM OF _$50.000 IN_ ADOITION

TO A TERM OF IMPRISONMENT. THE CODE COMMISSIONER SHALL

CHANGE YHE LISTED SECTIONS IN ACCORDANCE WITH THIS SECTION

AND__MAY MAKE MINOR_INCIDENTAL ADJUSTMENTS CONSISTENT WITH

THIS SECTIIN_ AS_MAY BE NECESSARY TO _REFLECT THE __INTENT _JF

THIS SECTION WITHOUT CHANGING_THE__MEANING OF THE LISTED

SECTIONS AS AMENDED _BY THIS SECTION.

—6— SB 14
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13) FTHERE IS __ACDED _TQ THOSE _SECTIONS__LISTED N

SUBSECTION (4) OF THIS SECTIONs FOLLOWING ANY { ANGUAGE IN

THOSE SECTIONS SPECIFYING THE TERM OF IMPRISONMENT FUR WHICH

AN OFFENDER MAY BE_IMPRISONED BUT WITHOUT SPECIFYING A__FINE

THAT MAY BE ORDERED__TO__BE _PAIDs THE WORDS "OR_SHALL BE

PUNISHED_BY A FINE DF_NOT _MORE _THAN 350,000 OR BY BOTH _SUCH

FINE__AND IMPRISONMENT®y OR_OTHER SIMILAR LANGUAGE ALLOWING

TJHE_COURT TO_FINE THE OFFENDER A MAXIMUM OF $50.000 IN_ _LIEU

DFE _IMPRISONMENT OR_TO PUNISH THE OFFENDER_BY_BOTH A FINE AND

IMPRISONMENT., THE CODE_COMMISSIONER SHALL CHANGE THE LISTED

SECYIONS [N ACCORDAMCE WITH THIS SECTION ANC_MAY MAKE __ MINOR

INCIDENTAL _ADJUSTMENTS CONSISTENT WITH THIS SECTION_AS MAY

BE_NECESSARY 7O REFLECT _THE_ INTENT _OF THIS _SECTION_ _WITHOUTY

CHANGING THE MEAMING OF THE LISTED SECTEIONS AS AMENDED BY

THIS_SECTION.

14) _13-27-205y 13-27-206, 19-11-207, 20=9-43 5

23-5-106s 30-13-142s 32-1-236y 32-1-4T3y 32-1-505%y 45-5-104¢

45-5-2049s 45-5-1059 45-5-2019¢ 45-5-203s 45-5-20%s 45-5-304,

45-5-505s 45-5-603s __45-5-613s_ 45-5-621s _45-6-101_ _THROUGH

45-6-103y _45-6-20%y _495-6-301¢_ &5-6-316y 45-6-31Tsy 45-6-325

45+46=327s 65-1-10ks _45-7-102y 45-1-201y 45-7-206_ THROUGH

45-T7-208s _45-8B-106s 45-8-215s 45-8-318s 45-8-334y 45-8-335,

45-9~101(4)» 45-9-102(%}y 45-9-103{3)» 45-9-107s 46-18-213s

46-18-502y 46-31-204s 50-38B-107y _61-3-604%s B81-5-102_ _AND

81-9-118.

-7 58 14



47Tth Legislature S8 001402 58 0014702
1 SENATE BILL NO. 14 1 MISDEMEANDR _PENALYY OF A FINE COULD BE IMPOSEDs THE COURT
2 INTRGDUCED BY TOWE 4 MAY_ IMPOSE A FINE ONLY IN ACCORDANCE WITH SUBSECTION (3}).

3 BY REQUEST OF COMMITTEE 3 t2443) The court may not sentence a defendant to pay a
4 ON CSRRECTIONS POLICY AND FACILITY NEEDS & fine unless the defendant is or Wwill be able to pay the
5 5 fines. In determining the amount and method of payments the
6 A SILL FOR AN ACT ENTITLED: ™AN ACT PROVIDING FOR FENES AND 6 court shall take into account the nature of the crime
7 ASSFSSMENT OF  CGOSTS  IN FELONY  AND MISGEMEANQOR CRIMINAL 7 committods the financial rescurces of the defendants and the
8 CASES; ALLOWING COMMUNITY SERVICE AS A CONDITION OF DEFERRED 8 nature of the burden that payment of the fine will imposes
g GR SUSPENMDED SENTENCES; AMENDING SECTION 46-18-201y MCA™ 9 +3¥(4) Fhe ANY fine LEVIED UNDER__THIS SECTION _IN A

19 10 FELONY CASE shall te in an amount fixed by the court NOT_TG
1t BF 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MOMNTANA: 11 EXCEED $50+000.

12 NEW_SECTIONs Section le Fines in felony AND 12 NEw SECTiJdke Section 2. Payment of costs by
13 MISDEMEANDR casess {l) Whenevers upon 3 verdict or a plea of 13 defendants (1) A court may requirzs a convicted defendant in
14 guiltys a person has been found guilty of an offenss for 14 a felony OR_MISDEMEANDR case to pay <costsy as defined in
15 which a felony penalty OF_ IMPRISONMENT could be imposeds the 15 25-10-2C1i+ plus costs of jury service as a part of his
16 court may impose a fines ONLY IN ACCORDANCE WITH SUBSECTION 16 sentences Such costs shall be limyted to expensas
i7 31+ aAND IN__LIEY OF DR _IN__ADDITION TO A _SENTENCE OF 17 specifically incurred by the prosecution in connection with
18 IMPRESUNMENT. £xcept—as FOR_THOSE CRIMES FOR _WHICH PENALTIES 18 the proceedings against the defendunta
19 ARE orovided in  45-5-103(2)s 45-5-202{2)s 45-S-302(2)s 19 {2}y The court may not sentence a defendant to pay

20 45-95-303{2)s 45-5-401(2)s 45-5-502(3)s 45-5-503(2} and (3)+ 20 costs unless the defendant is of will be able to pay them.

21 45-9-101(2) and (3)sy 45-9-102(3)s and 45-9-1203(2)s 5 fine 21 In determining the omount and method of payment of costsy

22 may be imposed in +few—of-or ACCORDANCE WITH SUBSECTION {3} 22 the court shall take into account the financial resources of

23 in addition to a sentence of impriscnmente. 23 th2 defendant and the nature of the burden that payment of
24 {2)__WHENEVERs _UPON _A__VERCICY QR__PLEA_OF GUILTYs A 24 costs will imposes

25 PERSON HAS BEEN_FOUND GUILTY OF _ AN_ OFFENSE fOR WHICH A 25 (3) A defendant who has been sentenced to pay costs

-2 5B 14
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and  who is not in default in the payment thereof may at any
time petition the court that sentenced him for remission of
the payment of costs or of any unpaid portion thereof. If
it appzars to the satisfaction of the court that payment of
the amournt due will impose manifest hardship on the
defendant or his immediate Familyy the court may remit all
or part of the amount due in costs or modify the method of
paymenta

NEW_SECTIONe Section 3. fine or costs as a condition
on  suspended or deferred sentences {1} Whenever a defendant
is sentencad to pay a fine or costs under {section l or 2)
and the imposition or execution of the rest of his sentence
is deferred or suspendeds the court may make payment of the
fine or costs a condition for probation.

{2} A suspended or deferred sentence may not be
revoked if the defendant defaults on the payment of the fine
and the default is not attributable to an intentional
refusal to obey the order of the court or a failure to make
a good faith ef fort to make the payment.

NEW_SECTIOMe Section 4« When payment of fine or costs
due. Whenever a defendant is sentencaed to pay a fine or
costs under [section 1 or 2]s the court may grant permission
for payment to be made within a specified period of time or
in specified instaliments. If no such permission is included

in the sentences the payment is due immediatelya

-3 SB 14
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NEW_SECTION. Section 5. Disposition of money
collected as fines and costse The money collected by & court
as a result of the imposition of fines or assessment of
costs under the grovisions of [sections 1 and 2] shaltl ope
taid to the county general fund of the county in which the
court is held.

Section 6. Section 46-18-201ls MCAs is amended to read:

"46-18-20ls Sentences that wmay be imposede (1)
Whemevar a person has been found guilty of an offense upon a
verdict or 4 plea of guiltys the court may:

{a) defer imposition of sentencesy excepting sentences
for driving under the influence of alcohol or drugsy for a
perind not exceeding 1 year for any misdemcanor or for 2
period not exceeding 3 years for any felonye The sentencing
judge may impose upon the defendant any reasonable
restricticns or caonditions during the period of the deferred
imposition. Such reasonable restrictions or conditions may
include:

{1} jail base release;

{ii} jail time not exceeding 20 days;

{iti) conditions for probation;

tiv) restitution;

{v) payment of a fine as provided in [section 1];

{vi) payment of costs as provided in_[sections 2 _and

— S3 14
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(vii) community service;

tw¥f{viii} any other reascnable conditions considered
necassary for rehabilitation or for the protection of
society; or

f¥t¥{ix) any combination of the abovet.

i{b) suspend execution of sentence wp to the wmaximum
sentence allowed for the particular offense. The sentencing
judge may impose on the def endant any reasonable
restrictions or__conditions during the period of suspended
szntences Such reasonable restrictions or _conditians may
include any of those listed in subsections {1}{(a){i) through
t+irtattvey {i){al}{ix}.

{c) 1impose a fine as provided by law for the offense;

{d)_ reguire payment of costs_as_provided__in . [s=sction

I~
=

td¥fe) commit the defendant to a correctional
institution with or without a fine as provided by ltaw for
the offense;

te3{f) impose any combination of subsections (l)(b}r
tirteyy-and-tiy ¢ty through (1){ec}.

{2} If any restrictions or conditions imposed under
subsection {1l){a) or (l)(b) are yiolated, any elapsed time,
except jail times i5 not a credit against the sentencs
unless the court orders otherwise.

{3 Excent as provided in 46-18-2224 the imposition or

~-5- SBE 14
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execution of the first 2 years of a sentence of imprisonment
imposed under the following sections may not be deferred or
suspended: 45-5-103(2) 45-5~202(2})s 45-5-302{2)
45-5-303{2)s 45-5-401(2)s &5-5-503(2) and (3)s &5-9-101(2}
and {3)e 45-9-102(3)y and 45-9-103(2)«

{4) Except as provided in 456-18-222+ the imposition or
exz2cution of the first 10 years of a sentenca of
imprisonment imposad wunder 45-5-102(2} may not be deferred
or suspendads"

Section 7. Codification INsStruction. {1) It is
intended that sections 1 through S be codified as an
integral port of Title 46y chapter 18+ and the provisions of

Title 46+ chapter 18+ apply to sections 1 through Se

{2) _THERE IS5 _ADDED _TO THOSE _SECYTIONS _LISTED IN

SUBSECTION 1) CF SECTION 1s FOLLOWING THE LANGUAGE IN THOSE

SECTIONS SPECIFYING _THE _TERM _DF IMPRISONMENT FOR_WHICH am

OFFENDER MAY Bt [MPRISOMEDs THE WORDS "AND_ MAY BE FINEs NOT

MORE  THAN__$504000% GOR OTHER SIMILAR LANGUAGE ALLOWING THE

COURT TC _FIME THE OFFENDER 8 MAXIMUM OF $50+000 IN  ADOITION

Io__A__TERM__OF _IMPRISONMENT. _ THE_CODE CUMMISSIONER SHALL

CHANGE_YHE LISTED SECTIONS IN_ACCORDANCE WITH THIS SECTIuNn

AND _MAY MAKE _MINGR INCIDENTAL ADJUSTMENTS CONSISTENT WITH

JHIS SECTIZN_AS MAY BE NECESSARY TG REFLECT THE __INTENT JF

THIS  SECTION WITHOUT_ _CHANGING__THE MEANING OF THE LISTED

SECTIONS _AS_ AMENDED_BY THIS SECTIONS
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{3)_ THERE IS ACDED _TO__THOSE SECTEONS LISTED IN

SUBSECTION {4) OF THIS SECTIONe FOLLOWING ANY LANGUAGE_IN

THUSE SELTIONS SPECIFYING THE TERM OFf IMPRISONMENT FUR WHICH

AN _OFFENDER MAY_ EE IMPRISONED BUY WITHOUT SPECIFYING A _FINE

THAT MAY 8E ORDERED_ _TO_ _BE__PAIDs THE WORDOS "OR_SHALL HE

PUNISHED BY A FINE _OF NOT MORE THAN $50.000 QR By BOTH__SUCH

FINE__AND__TMPRISONMENT™, OR_DTHER SIMILAR LANGUAGE ALLOWING

THE _COURT Ty FINE THE OFFENDER_A MAXIMUM DF $50+000_IN__LIEYU

oF IHPRISONHENT.OR TO PUNISH _THE OFFENDER BY_BUTH A FIME_AND

IMPRISONMENT. THE CODE_COMMISSIONER SHALL CHANGE THE LISTED

SECTIONS IN ACCORDANCE WITH THIS SECTION_ANDC MAY MAKE_ _MINCR

INCIDENTAL _ADJUSTMENTS CONSISTENY WITH THIS SECTION_ AS MAY

BE NECESSARY TO_REFLECT THE_ INTENT DOF THIS _SECTION _WITHOUT

CHANGING _THE__MEANING _OF THE LISTED _SECTIONS AS_AMENDED bY

{4) _13-27-205y 13-27-2069 _ _19-11-207y 20-9-435y

23-5-1069 30-13-1424+_32-1-236e 32-1-473y 32-1-505y 45-5-104s

45-5-20%9 _45-5~105s 45-5-201s 45-5-203s 45-3-204s 45-5-304%s

45-5-5054s_ 45-5-603y _45-5-613s 45-5-621s _45-6-101 THIGUGH

45-6-103y  45-6-20%s 45-6-30ly 45-6-316s 45-6-31Ts 45-6-2325y

45-6-327y 45-7-101s_ _45-7-102y_ 45-7-201s _45-7-206__THROUGH

45-T7T-208y _45-8-106s 45-8-215s %5-8-318By 45-8-334y 45-8-335s

45-9-101({4%) s 45-9-102{4) s 45-9-103[3)s 45-9-107Ts_46-18-2139

46-18-502s 96-31-2043__50-38-10Ty _61-3-60%2_ 81-5-102_ AND

81-9-118.
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SENATE BILL NC. 14
INTRODUCED BY TOWE
BY REQUEST OF COMMITTEE

ON CORRECTIONS POLICY AND FACILITY NEEDS

A SILL FOR AN ACY ENTITLED: ™AN ACT PROVIDING FOR FINES AND

ASSESSMENY OF COSTS IN  FELONY AND__MISOEMEANOR C(RIMINAL

CASES; ALLOWING COMMUNITY SERVICE AS A CONDITION OF DEFERRED

DR SUSPENDED SENTENCES; AMENDING SECTION 46-18-201s MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW_SECTION. Section l. Fines in felony AND
MISDEMEANOR casess (1) Whenevers upon a verdict or 3 plea of
Guiltys & person has been found guilty of an offense Ffor
which a felony penalty OF_IMPRISONMENT could be imposeds the

court may impose s finey ONLY IN ACCORDANCE WITH SUBSECTION

{3} AND _IN LIEU_ OF_ _OR__IN_ _ADDITION_ _TO__A_ _SENTENCE _OF

AR pravided in 45-5-103({2)s 45-5-202(2)r 45-5-302(2)s
45-5-303(2)s 45-5~4CL(2)+ %5-5-502({3}s 45-5-503(2) and (3}
45-9-101{2} and (3}» 45-9-102(3}v and 45-9-103(2)s o fine

may be impoused in dtev-of-or ACCURDANCE WITH SUBSECTION _(3)

in addition to a sentence of imprisonment.

[2)_ _WHENEVER, YJPON A__VYERDICT OR__PLEA OF GUILTY, A

PERSON HAS BEEN FOUND GUILTY OF AN__DFFENSE_ FOR__WHICH A
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MISDEMEANOR PENALTY QOF A FINE COULD BE IMPOSEDy THE COURT

MAY IMPOSE A FINE ONLY IN_ACCORDANCE WIiTH SUBSECTION (3).

t2¥13} The court may not sentence a defendant to pay a
fFine unless the defendant is or will be able to pay the
fine. In determining the amount and method of payments the
court shall take into account the nature of the crime
committeds the financial resources of the defendants and the
nature of the burden that payment of the fine will impose.

t37(2) ¥Fhe ANY fine LEVIED UNDER _THIS_ _SECTION_ IN_A

FELONY CASE shail be in an amount Ffixed by the court NOT TO
EXCEED_$50,000-

NEW_SECTION. Section 2. Payment of Ccosts by
defendante (1) A court may require a convicted defendant in
a felony DR_MISDEMEAYOR case to pay costse as defined in
25~10-201¢ plus costs of jury service as a part of his
sentence. Such costs shall be Timited to expenses
specifically incurred by the prosecution iIn connection with
the proceedings against the defendant.

(2) The court may not sentence a defendant to pay
costs wunliess the defendant is or will be able to pay theme.
in determining the amount and method of payment of costsy
the court shall take into account the financial resources of
the defendant and the nature of the burden that payment of
costs will impose.

{3) A gefendant who has been sentenced to0 pay <CoOsts

-2- SB 14

REFERENCE BILL



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

S8 0014702

and who is not in default in the payment thereof may at any
time petiiion the court that sentenced him for remisston of
the payment of costs or of any unpaid portion thereof. If
it appears to the satisfaction of the court that payment of
the amount due will impose manifest hardship on the
defendant or his immediate familys the court may remit all
or part of the amount due in costs or modify the method of
payment.

NEW4_SECTION. Section 3. Fine or costs as a condition
on suspended or defarred sentence. (1) Whenever a defendant
is sentenced to pay a fine or costs under [section 1l or 2}
and the imposition or execution of the rest of his seatence
is deferred or suspendeds the court may make payment of the
fine or costs a condition far probatione

{2} A suspended or deferred sentence may not be
revoked if the defendant defaults on the payment of the fine
and the default is not attributable to an intentional
refusal! to obey the ordesr of the court or a failure to make
a good faith effort to make the payments

NEW _SECTIONs Section 4. When payment of fine or costs
due. Whenever a defendant is sentenced to pay a fine or
costs under {section I or 2]s the court may grant permission
for payment to be made within a specified period of time or
in specified installmentse If no such permission is included

in the sentences the payment i5 due immediately.

-3- S8 L&
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NEW_SECTION. Section 5. Disposition of money
collected a5 fines and costse The money collected by 2 court
as a result of the imposition of fines or assessment of
costs under the provisions of [sections 1 and 2] shall be
paid to the county general fund of the county in which the
court is held.

Section 6. Section 45-18-20ls MCAs is amended to read:

"46-18-201« Sentences that may be imposede (1)
whenever a person has been found quilty of an offense upon a
verdict or a plea of guiltye the court may:

{a) defer imposition of sentencee excepting sentences
for driving under the influence of alcohol or drugss for a
period not exceeding 1 year for any misdemeanor or for a
period not exceecing 3 years far any felonye The sentencing
Jjudge may impose upen the defendant any reasonable
restrictions or conditions during the period of the deferred
imposition. Such reasonable restrictions or conditions may
include:

{i) jail base releasei

(ti) jail time not exceeding 90 days;:

{iii) conditions for probation;

{iv) restitution;

{v]_ payment of a fine as provided in [saction_i];

{vi) payment of costs_as _provided in_{sections 2 and

- $8 14
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{vii} community service;

tvy(viii} any other reasonable conditions considered
necessary for rehabilitation or for the protection of
soCiety; or

tv+¥{ix} any combination of the abovet.

{b) suspend execution of sentence up to the maximum
sentence allowed for the particular offense. The sentencing
judge may impose on the defendant any reasonable
restrictions or__conditions during the period of suspended
sentence. Such reasonable restrictions or__conditions may
include any of those listed in subsections {lj{a)(i) through
tiyteytvry {l}{a)fix]-

{c}) 1mpose a fine as provided by law For the offense;

{d} require payment of costs as provided _in_ [ section

2h

td¥{e) commit the defendant to a correctional
institution with or without a fine as provided by 1law for
the offense;

tey{f) impose any combination of subsections (1)(b)~
tiytetr-and-tiytar through (1){e}.

(2} If any restrictions or conditions imposed under
subsection (l}{a) or (1){b) are violatedy any elapsed time,
except jail times is not a credit against the sentence
unless the court orders otherwisea

(3) Etxcept as provided in 46-18-222, the imposition or

-5— 58 14
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exacution of the first 2 years of a sentence of imprisonment
imposed wunder the following sections may not be deferred or
suspended: 45-5-103{2)+ 45~5-202(2}) ©5-5-302(2)+
45-5-303(2)s 45-95-401{2}s 45-5-503{2) and (3}s 45-9-101(2)
and {3}y 45-9-102{3)s and 45-9-103(2}.

(4) Except as provided in 46-18-222y the imposition or
execution of the first 10 vyears of a sentence of
imprisonment imposed wunder 45-5-102(2) may not be deferred
or suspendede™

Section T. Codification instructione 1) It is
intended that sections 1 through 5 be codified as an
integral part of Title &6¢ chapter 1By and the provisions of

Title 464 chapter 18+ apply to sections 1 through 5.

{2) THERE IS5 ADOED _TO THOSE SECTIONS LISTED IN

SUBSECTION (i) OF SECTION iy FOLLOWING THE LANGUAGE IN_ THOSE

SECYIONS SPECEFYING _THE _TERM OF IMPRISONMENT FOR_WHICH AN

OFFENDER MAY BE IMPRISONECs THE WORDS ™AND MAY BE FINED_ _NOT

MORE _THAN__$50,000"_ OR_OTHER SIMILAR LANGUAGE ALLOWING THE

COURY TO FINE THE_OFFENDER_A MAXIMUM OF $50+000_ IN_ _ADOITION

JO__A _TERM OF _IMPRISONMENT. THE CODE COMMISSTIONER SHALL

CHANGE THE LISTED SECTIONS IN ACCDRDANCE WITH THIS _SECTION

AND _MAY MAKE MINOR INCIDENTAL ADJUSTMENTS CONSISTENT wWiIIH

THIS SECTION AS MAY_BE NECESSARY TO REFLECT _THE __ INTENY__OF

THIS SECTION WITHOUT CHANGING_ THE MEANING OF VTHE LISTED

SECTIONS AS AMENDED BY THIS SECTION.

—- S8 19



10
i
12
13
14
15
16
17
18
19
20
21
22
23
24

25

.

5B 001402

{3} THERE__IS__ADDED__TYO_ _THOSE _SECTIDNS __LISTED iN

SUBSECTION {4} OF THIS SECTIONy FOLLOWING ANY LANGUAGE IN

THOSE SECTIONS SPECIFYING THE TERM OF IMPRISONMENT FOR_WHICH

AN OFFENDER_MAY_BE IMPRISONED _BUY _WITHOUT SPECIFYING A FINE

THAT _MAY BE ORDERED _TO__BE__PAIDs THE WORDS_"OR_SHALL BE

PUNISHED BY_A FINE OF NOT MORE THAN_3$50,000 OR_BY BOTH _SUCH

FINE__AND__IMPRISONMENY™s OR_OTHER SIMILAR LANGUAGE ALLOWING

IHE COURTY TO_FINE THE OFFENDER A MAXIMUM OF $50,000 IN LIEU

GF_IMPRISONMINT OR_TO PUNISH _THE OFFENDER_BY_BOTH_A FINE_AND

IMPRISONMENT. THE CODE_COMMISSIONER SHALL CHANGE THE LISTED

SECYIONS IM ACCORDANCE WITH_ THIS SECTION_ AND MAY MAKE MINOR

INCIDENTAL _ADJUSTMENTS CONSISTENT WITH THIS SECTION AS _MAY

BE NECESSARY TG _REFLECY THE INTENT OF THIS SECTION _WITHOUT

CHANGING THE MEANING OF THE LISTED SECYIONS AS AMENDED BY

THIS SECTION.

£4) 13-27-205s 13-27-206» 19-11-207, 20-9-435,

23-5-1069 30-13—142y 32-1-236y 32-1-473s 32-1-505s 45-5-104%,

45-5-20%49 _45-5-1G5y_ 4%5-5-201y %5-5-203y 45-5-204y 45-5-304%

45-5-505y_45-5-6039¢ _45-5-613y 45-5-621e _45-6-101 _THROUGH

%9-6-103y 455-6-20%9_4%5-6-301y 45-6-316y 45-6~317s %5-6-325,

45-5-3275 45-T-101s __45-7-102+ 45-7-201s _45-7-206 _THROUGH

45-7-208e 45-8-1069 %5-8B-215y 45-8-318y 45-8-334» 45-8-335,

45-9-101¢%)s 45-9-102({4}» 45~-9-103(3)e 45-9-107s 46-18-213+

46~-18-502y 46-31-204s 50-38-107y 61-3-604s B1l-5-102_ _AND

-.End_
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