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1 _SENA~:!i- SILl NO. 14 

2 INB.iJDUCEO BY TOWE 

3 3Y REQUEST OF COMMITTEE 

4 ON CORRECTIONS POLICY AND FACILITY NEEDS 

5 

6 4 BILL FOR AN ACT ENTITLED: "AN ACT PROVIOI~ FOR FINES AND 

1 ASSESSMENT OF COSTS IN FELONY CRIMINAL CASES; ALLOWING 

8 COHHUNITY SERVICE AS A CONDITION OF DEFERRED OR SUSPENDED 

9 SENTeNCES; AMENDING SEC Tl.ON 46-18-201• MCA." 

10 

ll BE IT ENACTED BY THE LEGISLATURE OF THE STATE 3F MONTANA: 

12 NEW_SE~!~ Section 1. Fines in felony cases. {1) 

13 Whenever, upon a verdict or a plea of guilty, a person has 

14 been found guilty of an offense for which a felony penalty 

15 c3uld be imposed, the court may impose a fine. Except as 

11> [H3Vided in 45-5-103(21• 45-5-202(2)• 45-5-302 ( 2 I • 

17 45-5-303{2)• 45-5-401(2)• 45-5-503(2) and (3)t 45-9-101(2) 

18 and PI• 45-9-102(3)• and 45-9-l03(2h a fine may be ilAposed 

19 in lieu of or in addition to a sentence of imprisonment. 

20 (2) The court may not sentencd a defendaat to pay a 

21 fine unless the defendant is or will be able to pay the 

22 fine. In deterlllining the a01ount and method of pay-nt, the 

23 ~ourt shall take into account the nature of the crime 

24 committed, the fin3ncial resources of the defendant, and the 

25 nature of the burden that payment of the fine will impose. 
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(3) The fine shall be in an a111ount fixed by the court. 

NE~_SEfTION. Section 2. Payment of costs by defendant. 

(1) A court may require a convicted defendant in a felony 

case to pay costso as defined in 25-1D-20lo plus costs of 

jury service as a part of his sentence. Such costs shall· be 

lilllited to expenses specifically incur~ed by the prosecution 

in connection with the proceedinqs against the defendant. 

(2) The court may not sentence a defendant to pay costs 

unless the defendant is or will be able to pay them. In 

deter•ininq the a111ount and .athod of pay.ent of ~osts. the 

court shall' take into account the financial resources of the 

defendant and the nature of the burden that payment of costs 

wi 11 impos"• 

(3) A defendant who has been sentenced to pay costs and 

who is not in default in the payment thereof 111ay at any tiae 

petition tne court that sentenced hi• f·or re•iss ion of the 

payMent of costs or of any unpaid portion thereof. If it 

appears to the satisfaction of the court that pay.ent of the 

amount due will impose manifest hardship on·the defendant or 

his· i nomedi ate f ami 1 Y• the court may re~ai t all or part of the 

amount due in costs or modify the method of payment. 

~~SECT~~ Section 3. Fine or costs as a condition 

on suspended or deferred sentence. (1} Whenever a defendant 

is sentenced to pay a fine or costs under [section 1 or 2] 

and the imposition or execution of the rest of his sentence 

-2- I N T R 0 D U C E D B I L L 
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is deferred or suspended, the court may make payment of the 

fine or costs a condition for prob~tion. 

(2) A suspended or deferred sentence may not be revoked 

if the defendant defaults on the p.:;yiiK!nt of the fine and the 

default is not attributable to an intentional refusal to 

obey the order of the court or a failure to make a good 

faith effGrt to make the payment. 

NEw SECTION. Section 4• When payment of fine or costs 

due. Whenever a defendant is sentenced to pay a fine or 

costs under (section 1 or ·2]• the court may ~rant permission 

for payment to be made within a specified period of time or 

in· specified installments. If no such permission is inc I uded 

in the sentence, the payment is due immediately. 

~SE:TION. Section 5. Disposition of money collected 

as fines and costs. The money collected by a court as a 

result of the i~~>position of ·fines or assessment of costs 

under the provisions of (sections 1 and 2] shall be paid to 

the county general ·fund of the county in which the court is 

held. 

Section 6. Section 46-18-201, MCA. is a•ended to read: 

•46-18-201. Sentences that may be imposed. (lJ Whenever 

a person has been found guilty of an offense upon a verdict 

or a plea of guilty, the court •ay: 

(a) defer i~position of sentence• excepting sentences 

for driving under the influence of alcohol or drugs, for a 

-3-
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period n~ exceeding 1 year for any misde•eanor or for a 

~eriod not exceeding 3 years for any felony. fhe sentdncing 

judge may impose upon the defendant any reasonable 

restrictions or conditions during the period of the deferred 

i~position. Such reasonable restrictions or conditions may 

include: 

(i} jail base release; 

(ii) jail time not exceeding 90 days; 

(iiil conditions for probation; 

(iv) restitution; 

itl__~y_~~_flneJ_~_j!Lovide!!_iu_il~.SU2!L!l.i 

!.!il-Itl~lllent of costs as_QI_QUf!.~d in~tiMLL!!!!.SLl.li 

1Yi i.l_£~nitx liU!icei 

t¥T(vifi) any other reasonable conditions considered 

nec~ssary for rehabilitation or for the vrotection of 

society; or 

1Y+t~ any combination of the above~~ 

(bJ suspend execution of sentence up to the maximum 

sentence allowed for the par~icuJar offense. The sentencing 

judge may impose on the defendant any reasonable 

restrictions or conditions during the period of suspended 

sentence. Such reasonable restrictions ~~nditl~ may 

include any of those listed in subsections (l}(aJ(i} through 

t*t-t&H'ri7 lllill.!lll• 

(c) i•pose a fine as provided by law for the offense; 

-4-
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~ require payment of costs aS _ErOYided in [secti~~ 

2 Lli 
3 idl1~1 commit the defendant to a co..-.-ectional 

4 institution with or without a fine as provided by law for 

5 the offense; 

b tet1fl impose any combination of subsections (1)(b)y 

7 tfttety-~ft~-t+ttdt through !1J(e1• 

a (2) If any restrictions or conditions imposed under 

9 subsection ·U)(a) or (1)(bJ are violated. any elapsed time• 

10 exce?t jaiJ tiRe• is not a credit against the sentence 

11 unless the court orders otherwise. 

12 (3) Except as provided in 46-18-222• the imposition or 

13 execution of the first 2 years of a sentence of imprison~nt 

14 imposed under the fallowing sections may not be deferred o.-

15 suspended: 45-5-103(2). 45-5-202 I 2) • 45-5-302(2)9 

1b 45-5-303(2)• 45-5-401(2)• 45-5-503{2) and (3)• 45-9-101(2) 

17 and {3)• 45-9-102(3)• and 45-9-103(2]. 

16 (4) Except as provided in 46-18-222• the imposition or 

19 ex~cution of the first 10 years of a sentence of 

20 impris~nmant imposed under 45-5-102(2) may not be deferred 

21 or suspended." 

22 Section 1. Codification instruction. It is intended 

23 that sections 1 through 5 be codified as an integral part of 

24 

25 

Title 46• chapter lB• and the provisions of Title 46o 

chdpter 18• apply to sections 1 through 5. 
-End-
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SENATE BILL NO. 14 

INTRODUCED BY TOWE 

BY REQUEST OF CO~MITTEE 

ON CORRECTIONS POLICY AND FACILITY NEEDS 

A SILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR FINES AND 

ASSESSMENT. OF COSTS IN FELONY ~~Q__~!2Q~HEA~OR CRIMINAL 

CASES; ALLOWING COMMUNITY SERVICE AS A CONDITION OF DEFERRED 

OR SUSPENDED SENTENCES; AMENDING SECTION 46-l8-20lo MCAo" 

BE IT ENACTED SY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section lo Fines in felony AND 

MIS~~~~~~OR cases. (l) Whenever, upon a verdict or a plea of 

guilty, a person has been found guilty of an offense for 

which a felony penalty Qf_lHPRISONHfNT could be imposed• the 

court may tmpose a fine~~1!_!N ACCO~OANCE WITH SUSSECriON 

1!L1 4ND IN LIEU OF OR IN ADDITION TO A SENTENCE OF 

IHP~!20NHENTo t~eept-e5 FOR THOSE CRIMES FOR WHICH PENALTIES 

ARE provided in 45-5-103(2h 45-5-202(2)• 45-5-302(2)• 

45-5-303(2)• 45-5-401(2)• 45-5-502(3~ 45-5-503(2) and (3)• 

45-9-101(2) and (3)• 45-9-102(3)• and 45-9-103(2)• a fine 

may be imposed in ~+e~-e+-e~ ACCORDANCE WITH SUBSECTION _ill 

in addition to a sentence of imprisonment. 

lll~t!~Y~_j!f~___TI RO I f!_Q!!__fL E A_Qf_.§U I l! Y, A 

PERSON HAS BEEN FOUNO GUILTY OF AN OFFENSE FOR WHICH 4 

sa 0014/02 

MISQ~~f~~Q!L_f§.~Al TY _ _Qf __ A_FINE COUhQ_!!E IHWfO• Tt!L£0URT 

2 MAY_!J:!~QSE A_f.!!:!~_!:!NL!_IN ACCOROANCf WITH SU8SE£ll0N_llh 

3 t~tlzl The court may not sentence a defendant to pay a 

4 fine unless the defendant is or will be able to pay the 

5 fine. In determining the amount and method of payment. the 

6 court shall take into account the nature of the crime 

7 committed, the financial resources of the defendant. and the 

8 nature of th~ burden that payment of the fine will impose. 

9 t~tlll ·H•e M!_! fine LEVIED UNO~!.t!lS_ SECT!Q!L_!!L2 

10 Ef1Q~L_fAS~ shall be in an amount fixed by the court ~QT TO 

11 EXC EfQ_ S50o 000. 

12 ~-SECTIO~~ Section 2. Payment of costs by 

n defendant. (11 A court may require a convicted defendant in 

14 a felony OR_MISQ£ME~~OR case to pay costs, as defined in 

15 25-10-201, plus costs of jury service as a part of his 

16 sentence. Such costs shall be 1 imi ted to expenses 

l7 specifically incurred by the prosecution in connection with 

lB the proceedings against the defendant. 

19 (21 The court may not sentence a defendant to pay 

20 costs unl~ss the defendant is or will be able to pay them. 

21 In determining the amount and .ethod of payment of costs, 

22 the court shall take into account the financial resources of 

23 th~ defendant and the nature of the burden that payment of 

24 costs wi 11 impose. 

25 ( 3) A defendant who has been sentenced to pay costs 

-z- SB 14 
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and who is not in default in the payment thereof may at any 

time petition the court that sentenced him for remission of 

the pay~ent of costs or of any unpaid portion thereof. If 

it appears to the satisfaction of the court that payment of 

the amount due will impose manifest hardship on the 

defendant or his immediate family, the court may remit all 

or part of the amount due in costs or modify the method of 

payment. 

~_j!~TIO~ Section 3. Fine or costs as a condition 

on suspended or deferred sentence. (1) Whenever a defendant 

is sentenced to pay a fine or costs under (section or l J 

and the imposition or execution of the rest of his sentence 

is deferred or suspended, the court may make payment of the 

fine or costs a condition for probation. 

{21 A suspended or deferred sentence may not be 

revoked if the defendant defaults on the payment of the fine 

and the default is not attributable to an intentional 

refusal to obey the order of the court or a failure to make 

a good faith effort to make the pay~ent. 

~£~ SE<l!Q~~ Section 4• When payment of fine or costs 

due. Whenever a de~endant is sentenced to pay a fine or 

costs under [section I or 2]• the court may grant permission 

for payment to be made within a specified period of time or 

in specified installments. If no such permission is included 

in the sentence. the payment is due immediately. 
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~E~ SEC!ION. Section 5. Disposition of money 

collected as fines and costs. The money collected by a courT 

as a result of the imposition of fines or assessment of 

costs under the provisions of [sections 1 and 2] shall be 

c~id to the county general fund of the county in which the 

court ts held. 

Section 6. 

"46-18-201. 

Section 46-1B-20lo MCAo 

Sentences that may 

is amenaed to read: 

be imposed. (l) 

Whenever a person has been found guilty of an uffense upon d 

verdict or a plea of guiltyo the court may: 

(a) defer imposition of sentence. excepting sentences 

for driving under the influence of alcohol or Jrugso for a 

period not exceeding 1 year for any misdemeanor or for a 

period not exceeding 3 years for any felony. The sentencing 

judge may impose upon the defendant any reasonable 

restrictions or conditions during the period of the aeferred 

imposition. Such reasonable restrictions or conditions may 

tnclude: 

.Ui. 

( i 1 jail base release; 

(ii) Jail ti•e not exceeding 90 days; 

(iiil conditions for probation; 

(ivl restitution; 

hl___Q2.I!!'i!!t of -Lfine ~£2Yi~in_.Lsection 1 ]; 

ull-~.:t~!!L!:2lll~~y~d in~ctions 2 and 

-4- SB 14 
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ull~Q!!!!!Iynity s~.-vicej 

~tiYilll any othe~ ~easonable conditions considered 

necessary for rehabilitation or for the protection of 

society; or 

t•+tll~l any combination of the abovet~ 

(b) suspend execution of sentence up to the •axionum 

sentence allowed for the particular offense. The sentencing 

judge may i•pose on the defendant any reasonable 

~estrictions Q! __ fQnd.!_~ions during the period of suspended 

sentence. Such reasonable restrictions QL__fQQditi~ may 

include any of those listed in subsections {l)(a)(il through 

titt~ttv+t 1!11~~· 

(c) impose a fine as provided by law for the offense; 

lQl ___ r~gui !~_M.l~!!t of _f.Q§.ll-_2~J:OV i dru!__l!L ( Seft ion 

fli 

tdt ~ c:>mrni t the defendant to a co~rectional 

institution with or without a fine as provided by law fo~ 

the offense; 

t@tlfl impose any combination of subsections (1) (b)T 

t+ttet•-~nd-titfdt !hLgyJh_j~l· 

(2) If any restrictions or conditions imposed under 

subsection Ill (a) or (l)(b) are violated, any elapsed time, 

except jail time, is not a c~edit against the sentence 

unless the court orde~s otherwise. 

(3) Except as vrovided in 4&-l8-222t the imposition or 

-5- SB 14 
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execution of the first 2 years of a sentence of imprison.ent 

imposed under the following sections may not be defer~ed or 

suspended: 45-5-103(2), 45-5-202(2)• 45-5-302(2), 

45-5-303(2)• 45-5-401(2)• 45-5-503(2) and (3)• 45-9-101{2) 

and (3)• 45-9-102(3)• dOd 45-9-103(2)• 

(4) Except as provided in 46-18-222, the imposition or 

execution of the first 10 years of a sentence of 

imprisonment imposed under 45-5-102(2) may not be deferred 

or suspended." 

Section 7. Codification instruction. .lll It is 

intended that sections 1 th~ough 5 be codifie<J as an 

integral part of Title 46t chapter 18o and the provisions of 

Title 46, chapter 18, apply to sections 1 through 5. 

1.£L_l!:!ERE __ IS __ ADOEO_!Q__l!:!.Q~f--~EC T I O!§__hli!EO_~ 

SUBS~QlQ!Ll!LQLgC T!ON lo FOLLOW I!:!JL!HE_J,ANGUAGE l.!i_!HOSE 

SECTIONS SPECIFYING THE TERM OF IMPRISONMENT FOR WHICH AN 

QFFE~DEB_ HAY' _Bt_lMf!U.SO!!fl!L_ THE WO~Q~~ND_fi!!._~E FIN EO_ NOT 

HGR~-_!~~!! __ S50tOOO~_Q~ OTHER SIMILAR LANGUAGE AllOWING THE 

£0U~! TO FINE THE OFFENDER A ~AXI~UM OF S50o000 IN AOJITION 

TO_ A TERM OF IMPRISONMENT. THE CODE COMMISSIONER SHAll 

CHA~ff_!lit_blSTf~~CTIQ~~l~fCOROANCE WITH THIS SECTION 

!ND __ ~AY~!~L_MINQ~_!~CJOENTAL~JUSTMENTS CONSISTENT_WITH 

TH 12 SEC!!2N AS_MA!_~L_!!EC ESSAR::L!f!_!~EF!,§fl__THE____!!fl.EN! __ JF 

!!HS _ _2!:ill2!:/_ WIT!:!OUT __ f!::!!!:!GING___!!:!L__f!EANJ NG Of THE L.!S TEO 

~EC!ION~_!i_!ME!:!DED_Q!_!HIS_SEC!ION. 

-6- SB 14 
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11l __ I~ERE _ _J2 __ ~QDED __ IQ__THO~£--~~Q~~--11~!ED_~ 

2 ~U8S~CT!~1il OF THIS SECTION, FOLLOWING ANY lANGUAGE IN 

3 THUS<: SECT lOIII S SPECIFY lNG THE TERM OF I MPRI SONKENT FUR WHICH 

4 ~!LQFFENDER MAY_!lli_lMP~ISON£0 BUU!fHOU_LSPillfYING A FINE 

5 THAT ~~f_QRDE_Bf.Q __ TO __ ~PAID.z._!.!:!E WORD~_ •oR_~!:!.!iL.\!5 

6 ~!lli.!SHEQ_lr!_A Fit!LQE_~.Q~!iL!!:!!!!_~~OOO Q!L!lY BOTti SUCH 

7 f1Nf~Q __ !~!~~NT~ .. LQ.!L.QTI!f!LS11111AR lMl§QAGE ALkQWING 

8 !HE COURT TO FINE THE OFFENDER A MAXIMUM OF S50o000 IN LIEU 

9 OF IMPRISONMENT OR TO PUNI~H THE_Qtf~JLBY_!!Q!~ FIN£_!!!Q 

10 !!!fB!2~~!-• _!HE COOE COMMISSIONER SHALL CHANGE THE Ll STED 

11 SECTIONS IN ACCORQANCE WITH THIS SECTION ANC MAY HAKE MINOR 

12 INCIDENTAl ADJUSTMENTS CONSISTENT WITH THIS SECTION AS MAY 

13 ~L~ECESSARY _!Q__REFLEC T _THE_INTE!rr-QL.!.!:!!..L_~EC!ION _!ti THOUT 

14 CHANGING THE MEANING OF THE LISTED SECT IONS AS AHENOEO BY 

15 THI~ SECTION~ 

16 ilL_!l.:fl-20,h ___ !l-27-20~L-- 19-ll-207. 20-9-435, 

17 23-5-106, 3G-13-142o 32-1-236r 32-1-473, 32-l-505r 45-5-lQ~o 

18 ~2o~~5-5-to5.!_45=z-zo~~s-5.=2o_,u_i5-s-zgiL.!t2=.2::12ll 

19 ~S-~.:2Q2• 45=~603,_ 45-~!3·-~2~.z._~S-6-101 ~~ 

20 ~~::lQl.!_ 45-6-204. 45-6-30!1_i~316 ·~~~=l!To 4~=325o 

21 4~&-3i!T.z._~2±10to __ 45.=7-1Qb_ 45.=J.=ill~2-1=206__l_~OUGH 

22 45-1=208~5-8~.!_ 45=8-212.L~5-8.=ill..! 45-8-3}~5-8.=335, 

23 4S-~-10lill.t~~.!Qll.1~.=2=.103(31L~~l07.!._16-18=213o 

24 ~.!8-5~i6-3l-204o 5G-38-107o 6l-3-604o 81-S-102 ANO 

25 81-9-118. 

-End-

-1- SB 14 



~ 

47th legislature se OCJ14f02 

2 

3 

4 

5 

6 

1 

8 

9 

10 

ll 

12 

n 

14 

15 

1b 

l7 

18 

1'1 

20 

21 

2? 

23 

24 

2~ 

SENATE BILL NO. 14 

INTRODUCED BY TOWE 

AY REQUEST OF CO~MITTEE 

ON C~RRECTIONS POLICY AND FACILITY NE~OS 

A SILl FOR Alii ACT ENTITLED: "AN ACT PROVIOitiiG FOR FINES AND 

ASSFSSMENT OF COSTS IN FELONY ~~Q--~l~Q£~EA~OR CRIMINAL 

CASES; AllOWIN,; COMMUNITY SERVICE AS A CONDITION OF DEFERRED 

DR SUSPEN!YEO SENTENCt:S; AMENOII'iG SECTION 46-18-201. MCAo" 

8~ IT E~ACTED BY THE lEGISlATURE OF THE STATE OF MONTA~A! 

~~~-~~f!lQ~~ Section 1. Fines in felony ~~.Q 

~ISQ~ME~~OR cases. {11 Whenever, upon a verdict or a plea of 

guilty. a person has been found guilty of an offense for 

which a felony penalty Qf_l~PRI~ON~£~! could be imposed. the 

court may impose ~ fine~Q~1Y_!~fCO~QANCE_~!!~_SU~SEf!!Q~ 

1ll~-~~e_r~ __ LI£~_Qf __ Q~_l~~QQ!!!~_!Q __ ~-~ENT~~fi __ QE 

!~ti"!.U!Jt:!Mf~l· heep~--a~ FO~L!t!O 5 UI"!.~ES ~-WH! C H _ ~£~~1!!£2 

~13.£ orovided in 45-'5-103(2)9 45-5-202(21• 45-'0-3c12(2)• 

45-5-303(21• 45-~-401(2]• ~2=5-2Q£1l~ 45-5-503(2) and (31• 

45-9-lJl(lj and (3), 45-9-102(3)• and 45-9-103(21• ,; fine 

may be imposed in ~+e~-e~-o~ tf~ORDt~CE_WITH~~SECTION __ lll 

in additton to a sentence of imprisonment. 

i£1--~~cN~Yt~~-~f~~__y£RC!f! __ Q~ __ fkEA_Qf_§~!hlY~~ 

PE 132Ql'::U:IA S _§_fE: N _F 0\l~Q-~\!ill!__Q~ _2~ _ _Qf. FE ~~~--f.QI3_ __ ~H I ft! __ ~ 
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MI2Qf~£~~~-PE~ALT! __ Qf. __ ~_f.IN~_fQ~LO_ftl_~PO~fO•_!HE_f~ 

~tY-~~Q2E_~_Fl~£_Q~hY_l~~fCORQANC£_WI!~~!!~SE£!!0N_il~ 

t~tlll The court may not sentence a defendant to pay a 

finf' unless the defendant is or will be able to ;>ay the 

fine. In determining the amount and method of payment• the 

court s~all take into account the n~ture of the crimP 

committ~c. the financin1 resources of the defendant. and the 

nature of th•• burden that payment of the fine will impose. 

t3HiJ. l'"'e AN! fine liJ!lEQ_UN.Q5!__!!:!1S_2tCTIO~-!.':L_~ 

f.ElQ~Y--f~~f shall be in an amount ftxed by the court ~QT TC 

gxc~to sso!.QQQ· 

Nc~_SEC!!l~!. 5ection 2. Payment of costs by 

defPndant. (1) A court may require a convicted defendant in 

a felony g~-~!.2Qf~f~~OR case to pay costs, 

25-l0-201, plus costs of jury service 

sentence. Such costs shall be 1 imt ted 

as defined in 

as a part of his 

to expenses 

specifiCally incurred by the prosecution in connection ""ith 

the proceed• nqs a']~inst the defend,,nt. 

(2) The court ~ar not sentence 

costs un1~ss the nefen~ant ls or will 

In determining the amount and method of 

a defendant to pay 

be able to pay them. 

payment of costs. 

th<> court shall take. into account the fi nanctal resources of 

th2 defendant and the nat.ure of the burden that payment of 

costs will tmpo5-e. 

(31 A defendAnt who has been sentenced to pay costs 
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ano who is not •n default in the payment thereof may at any 

time petition the court that sentenced him for remission of 

th~ payment of costs or of any unpaid portion ther~f. If 

it appears to the satisfaction of the court that payment of 

the amount due wi f 1 impose manifest hard~ hip on the 

defendant or his immediate family, the court may remit an 

or ~art of the a~ount due in costs or modify the method of 

payment. 

NEW_SEfTIO~~ Section 3. Fine or costs as a condition 

on suspended or deferred sentence. (11 Whenever a defendant 

is sentenced to pay a fine OT costs under [section 1 or 2} 

and the imposition OT execution of the rest of his sentence 

is deferred or suspended• the court may make payment of the 

fine or costs a condition for probation. 

(21 A suspended or defeTred sentence may not be 

revoke:! if t.he defendant defaults on the payment of the finP 

and the default is not attributable to an intentional 

refusal to obey the order of the court or a failure to mak~ 

a qood faith effort to make the payment. 

~~~fTIO~~ Section 4. wnen payment of fine or costs 

due. Whenever a defendant is sentenced to pay a fine or 

costs under [section 1 or 2]• the court may grant permission 

for payMent to be made within a specified period of time or 

in specified installments. If no such permission is included 

in the sent.ence. the paysent is due immediately. 
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~E~_S£CTTD~~ Section 5. Disposition of money 

collected as fines and costs. The money collected by a court 

as a result of the imposition of fines or assessment of 

costs under th~ provisions of [sections 1 and 2) shall be 

~aid to the county general fund of the countv in which the 

court is held. 

Section 6. Section 46-18-201• M(A, is amenoed to read: 

"46-18-201. Sentences that may be i mpose::l. ( 1) 

~he"ever a person has been found guilty of an offense upon d 

verdict or a plea of guilty, the couTt may: 

(a) de feT imposition of sentence, except 1 ng sentences 

for driving under the influence of alcohol or drugs, for a 

period not exceeding 1 year for any mi sdenK:anor or for a 

period not Exceeding 3 years for any felony. The sentencing 

reasonable JUdge may impose upon the defendant any 

restrictions or conditions during the period of the ueferred 

imposition. Such reasonable restrictions or conditions may 

inc 1 ude: 

lJi. 

( i 1 jai 1 base release; 

(ii) Jail time not exceeding 90 days; 

{iii) conditions faT probation; 

(iv) restitution; 

iYl~~~t of a fine as provided in_lsection l]; 

1l!!l_Q!!:t.!!!!it!!:L_2f-£2ll~~....2!.2l!.~!Ll!!-U~£.1L~_£__2!!Q 
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~ii~~ynit~~~~ViC~i 

+Yt!Yiill any othe~ reasonable conditions considered 

necessary for rehabilitation or for the protection of 

society; or 

t~+tii!l any combination of the above~~ 

(b) susoend execution of sentence up to the maximum 

sentence allowed for the particular offen5e. The sentencing 

judge may impose on the defendant any reasonable 

restrictions ~!--~~nd!!ion~ during the period of susp0nded 

sentence. Such reasonable restrictions Q£__COQ~i~i~~s may 

include any of those listed in subsections {1)(a)(i) through 

t+ttett~+t 1lll~lil~l· 

(c) impose a fine as provided by law for the offense; 

1Ql ___ r~~ui£g-22~~s~l-2f_£Qits_~i-R£~l2gg __ in_.~~ftion 

.?.Ji 

tdt1~1 commit the defendant to a 

institution with or without a fine as provided 

thE:· offense; 

correctional 

by I aw for 

tetlLl impose any combination of subsections Ill (b)T 

ttttet•-~"d-tittdt ~h£2~2n-1ll~l· 

(?) If any restrictions or conditions imposej under 

subsection ( 1) (a) or (ll(b) are violated, any elapsed time, 

exc<>ot jail tim.,, ,., not a credit dgainst the sentenc• 

unless the court orders otherwise. 

(3) Excent as ~,rovided in 46-18-222, the impositton or 
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exPcution of the first 2 years of a sentence of imprtsonment 

imposed under the following sections may not be deferred or 

suspendea: 45-5-l03(2)t 45-5-202(21t 45-5-302(2)• 

45-5-303{2)• 45-5-401(2)• 45-5-5U3(2) and (3)• 45-9-101(2) 

and (3)• 45-9-102(3), and 45-9-103(2). 

(4) Except as ~rovided in 46-18-222, the imposition or 

executinn of the first 10 years of a sentenc<" of 

imprisonment imposed under 45-5-102{2) may not be deferred 

or s.uspendefJ.n 

Section 7. Codification instr-uction. 1ll It is 

intended that sections l through 5 be cvdified as an 

integral part of Title 46t chapter 18, and the provisions of 

Title 46, chapter 18, apply to sections l through 5. 

i£l __ TH£RE __ l~--~QQED __ !Q__THO~I __ ~f~ll2~~--11~!£Q __ ~ 

~~~~£CT!ON_j!l_DF_~fCT!Q~!~_fOLLOW!~~!HE_1~~f~~GE !~!HOSe 

SEC!IONS __ 2f£~!f!IN~--!~f__IERM Qf_!MP~l2Q~~cN!_FOR_WHlf~AN 

Qtf£~0£~~~!-~£_!~E~!SO~£~~-THf_~O~Qi_:AND_~~~£_f!~Eo_ NOT 

~Q~E--!~~~--12Q~QOO~-_Q~_DT~f~_2!~11~~-1ANGU~GE_~h1Q~IN§_!HE 

fOU~!_!Q_fl~~-I~f_QfEE~QER_~~~!I~~~_Qt_1~Q~QOv !tl__~Qd!!!DN 

TO __ ~_!f~~--Qf __ ~~~!~Q~~I~T. __ _!~f_C8Qf_fQ~~l22lQ~f~_2HALL 

C~~~§f_!~I-1lST£Q_2£~IJQ~~-l~-~fCORQ~~CE~IT~_!Hl2__2EC!!uN 

~ND __ ~AY __ ~~~f __ MINQE_l~f!Q£NT~1_!9~Y~!~ENTS_fQNSIST£NT_WIT~ 

!~~_2EC!!1~_AS_MA!_~£-~£~£~~~~!-IQ_~EF~EC! __ THf __ INT~NT __ JF 

}HI~ _ _2[f!!2~--~!!~QUT __ f~~NGI~§ ___ f~f_~EA~~Qt_TH~_hlSTED 

~£~!IDN~-~i_~~f~DEQ_~!_!~~-SEC!IO~~ 
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ill __ !~ERE __ !~--~QOED __ TO __ TH01~--~f£!!Q~~--hl~!ED __ ~ 

2 ~U32f£!!~1il _ _Qf __ THI2_SECTIO~fQhhQWI~~_!~Y LANGUAGE IN 

3 THu~E SECTI0~2_~!FYI~~~f_!£~Qt_!~~!~ON~fNT_£uR_~HICH 

4 !~QFFE~OER_~AY_BE_!MP~IS0~£0 BU~!!HOY!_SPEC!f!ING_A__FINE 

S THAl-~!! __ ff __ ORDERf.Q __ !Q __ BE __ fAIQ~TH~Bf2-ft0R_~~~ 

6 _euNI~HE.Q_J!L!_f!~.Qf_NOLMOgf_!HAN !SOt OOQ_Q!!_!lLJ!QTH __ SUCH 

1 fiNf __ !~Q __ !~!~~f~!~~QB~~~IM!h~!NGyAGf_!hh.Q~ 

8 !~_£0U~!_!Q_£1NE_!~f_Qf~Qf!_!~~!MU~_.QE_!SO~OOQ_~_-ll~y 

9 QL!~PR!SONMfNT _QJL!O PUt!U!L!HE _Qf_f.E_~DE!L_BV _BO!!i_~_flNL!ND 

10 !MP~!2Q~HEN!_• _!!:!L£QDE_CO_!:!!:!~!Qt:'!.!':!LSHALL_fHA!!~L!.!iL1!lliQ 

11 SEC!!ON~-!~!ffQgQ!~£f_~!TH_!H1S_2ff!!Q~_!NC~~!~~E--!:!lNOR 

12 !NCIDENT!h __ AOJySTMENTS CONSISTEN!_WITH_!ij!S SEf!!Q~_!~-~AY 

13 J!£_~~CES~!~!_TO_~fFlf£!_THE_1NT£NT_.Qf_!lj!2 __ ~if!IO~--~!!~QUT 

14 CH~~GING _ _!Ij_E _ _!:!EA~!NG __ OF _!tiL! I STEQ_~_!':CT !Q~!~E.!.!!?f!LR! 

15 TH!~ SECTIO~~ 

16 i:!L-ll=l7=1.Q~.t-__ !l-l.!=.~Q~-• __ _! 9- !l=.~Q!!_ ____ 20-9=. 43 s, 

17 .?:3-~-l06_t_lQ=.l3=.!42o_32=.!=.£:.16o 32-1=~-.!l.t-1.?:=!::2Q5o 4~=.104o 

18 45-5=20i_o __ i2-5=!051-45=~-2Q!~~20J.t_i5-S-lQ~i2-5=304o 

19 i5-~=505_t_i2=~603o __ i2=5-6!l.t__45-2~!.t _ _i2=E=lQ!__!Ij~OUGij 

20 i~~=.lO}I-_i~-6=.£:04o_45=.~!.t_i5-6=.Jl6•_i5-~-J!!L_i~-o=1.?:5• 

21 45-6=327.!-~2=.!=!.Ql.!_~=7-1.Q2• __ 45::.!=201~-~~-1=£Q£--!Ij~OU~Ij 

22 45-1=~L_i5-8=106~i2=!!=£!.ll_i5-!i=.l!lh~=!l.-3]i~2-B=335• 

23 45-_'!-lO!ill.t~-9-.!Q.UH, 45-9-!Qll]1~~::..'!=107.! __ ~2=.!1l::ll~ 

2 4 ~! !!=2Q.U__i 6- .H::£:Q4, __ 2Q::l!l.=!Q.!L._ 6 1-1-60 4 .! __ J!l- 5:: 1 0 2 -~ 

25 ~=-llh 
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-7- SB 14 

... .•I<.-



47th legt5lature SB OOlit/02 

2 

3 

it 

5 

6 

7 

8 

9 

iO 

ll 

l2 

13 

1 .. 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

SENATE dill NOo lit 

INTRODUCED BY lOWE 

BY REQUEST OF COMMITTEE 

ON CORRECTIONS POLICY ANO FACILITY NEEDS 

A Sill FOR AN ACT ENTITLED: ftAN ACT PROVIDING FOR FINES AND 

ASSESSHENf OF COSTS IN FELONY ANQ __ ~ISOE~OR CRIMINAL 

CASES; ALLOWING COMMUNITY SERVICE AS A CONDITION OF DEFERRED 

OR SUSPENDED SE~TENCES; AMENDING ~ECTION itb-18-201• HCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NE!L~~TJON. Section 1. Fines in felony AND 

MISQfMEANO~ ca5es. (1) Whenever. upon a verdict or a plea of 

guilty. a person has been found guilty of an offense for 

which a felony penalty OF I~~ONMfNT could be imposed. the 

court may impo5e a fine~~LY I~CO~Q~~I~!H SUBSEfTION 

ill.!_ ANO _!!:LJJf!:!___Qf __ ~l!L_! DO IT I ON _ _IQ_~-- SE N!f f'«: E ___Qf 

IH~~ISO~~!· €•eep~-&5 FOR THOSE CRIMES FOR WH!CH PENALTIES 

ARE provided in it5-5-l03(2)• 45-5-202(2)• 45-5-302(2)• 

45-5-303(2)• itS-5-401(2)• ~5-5-502(31.! 45-5-503121 and (3)o 

45-9-101 (21 and ( 3) • 45-9-1021)) • and 45-9-103{2). a fine 

may be imposed 1n ~~e~-of-o~ ACCORO!~~WITH~~SECTIQ~--111 

in dddition to a 5entence of impri50nMent. 

UL~fNEY~R. __ ~Q!::L2_-YfRDif!__QJL_flEA OF _GUH.!~ 

PE~20N~~~EEN_FO~~Q~~ll!!__Qf __ ~~--9fFE~2£ __ fQ!L_~~l~~ 
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HISQEHEANOR_-f!~!h!!__Qf A FINE COULD BE IMPOSED• THE COURT 

MAY IMPOSE A FINE ONLY IN AC~ORDANCE~!H SUBSECTION (31~ 

t~~111 The court may not sentence a defendant to pay a 

fine unles5 the defendant is or wilt be able to pay the 

fine. In deter5ining the aeount and method of pay~nto the 

court 5ha11 take into account the nature of the crime 

committed, the financial re5ources of the defendant, and the 

nature of the burden that payment of the fine will i•po5eo 

~~ill ""e ANY fine LEYllQ~D~R _THIS __ g_CTION IN A 

FELQ~! __ CASE shall be in an a1110unt. fixed by the court ~L!.Q 

EXqEQ_!50r O!!Qo 

NE_!!~ffTIONo Section 2o Pay-nt of costs by 

defendant• 111 A court aay require a convicted defendant in 

a felony ~HISDEMEA~ case to pay cost5• a5 deflned in 

25-10-201• plu5 co5t5 of jury service as a part of hi5 

sentence. Such cost5 shall be limited to expenses 

specifically incurred by the prosecut1on '"connection with 

the ~roceeding5 against the defendant. 

(2) The court may not 5entence a defendant to pay 

costs unless the defendant is or will be able to pay thea. 

ln determining the amount and eethod of payment of costs, 

the court shalt take into account the financial resources of 

the defendant and the nature of the burden that payMent of 

costs w1ll impose. 

(31 A oefendant who has oeen sentenced to pay costs 
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and who is not in default in the pay~nt thereof may at any 

time petition the court that sentenced ht~ for re•ission of 

the pay~nt of costs or of any unpaid portion thereof. If 

it appears to the sati~faction of the court that payment of 

the amount due wi 11 impose manife~t h.udship on the 

defendant or his i.mediate faaily, the court may remit all 

or part of the aMOunt due in costs or modify the method of 

payment. 

NEio1_2ffTIO!:!.!. Section 3. Fine or costs a~ a condition 

on suspended or deferred sentence. (ll Whenever a defendant 

is sentenced to pay a fine or costs under [section 1 or 2} 

and the imposition or execution of the rest of his ~entence 

is deferred or suspended, the court aay make payment of the 

fine or costs a condition for probation. 

( 2 ~ A suspended or deferred serttence may not be 

revoked if the defendartt defaults on the payment of the fine 

and the default is not attributable to an intentional 

refusal to obey the order of the court or a failure to make 

a good faith effort to make the payaent. 

NEW SECTIO~.!. Section 4o When payment of fine or costs 

due. Whenever a defendant is sentenced to pay a fine or 

co~ts under (section 1 or 2)• the court may grant permission 

for payment to be made within a ~pecified period of time or 

in specified installments. If no ~uch permission is included 

in the sentence. the payment is due immediately. 
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NEW_SEC!IO~.!. Section 5o Disposition of money 

collected as fines and costs. The BOney collected by a cou~t 

as a result of the imposition of fines o~ asses~~nt of 

costs ~nder the provisions of [sections 1 and 2] shall be 

paid to the county general fund of the county in which the 

court is held. 

Section 6. S~ction 'to-18-20lo MCAo is amended to reau: 

•46-18-lOlo Sentences that ~ay be tmposed. (ll 

Whenever a person has been found guilty of an offense upon a 

verdict or a plea of guilty. the court may: 

(a) defer iMposition of sentence. excepting sentences 

for driving under the influence of alcohol or drugso for a 

period not exceeding 1 year for any misdemeanor or for a 

pe~iod not E;xceeoing 3 years for any felony. The sentencing 

judge may impose upon the defendant any reasonable 

~estrictions or conditions during the period of the deferred 

imposition. Such ~easonable restrictions or conditions may 

include: 

lli 

(i) Jail base release; 

1 i i) jai 1 tiRe not exceeding 90 days; 

_{iii) conditions for probation; 

( iv) restttution; 

l.!!l~Y:~!!t of--L!ine_~rovided in [section !li 

1:!iLI2.U~!!L_2f_~_ll....2.!.2V i d~ i n~£ti_O!ll_£ and 
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lli~OIIIDunity ~ViCei 

t•~!Yiill any other reasonable conditions considered 

necessary for rehabilitation or for the protection of 

society; or 

~~t~l any combination of the above~~ 

(b) suspend execution of sentence up to the maxi~• 

sentence allowed for the particular offense. The sentencing 

judge may impose on the defendant any reasonable 

restrictionS ~~~~i~ions during the period of suspended 

sentence. Such reasonable restrictions £L__£Q~ditions may 

include any of those l1sted in subsections (1)(a)(i) through 

tTttatt•+t 1~11~· 

£li.. 

(c) 1mpose a fine as provided by law for the offense; 

~__!_!till!i~!L.IH!~~~!__9!~!Ls.!.LQr ovid ed _!..!!_~£ t ion 

f~~ COIIIIIIit the defendant to a 

instit·~tion with or without a fine as provided 

the offense; 

correctional 

by I aw for 

tetifl impose any combination of subsections (l)(b)~ 

t+ttety-aftd-tTttdt ~h£2~1!11!tl• 

(2) If any restrictions or conditions •~posed under 

sub~ection {l)(a) or (l)(b) are violated, any elapsed time, 

except jail t1me. ts not a cred1t against the sentence 

unless the court orders otherwise. 

(3) ~xcept as provided in 46-16-222. the imposition or 
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execution of the first 2 years of a sentence of i~rtsonment 

iMposed under the following sections -ay not be deferred or 

suspended: 45-5-103(2), 45-5-202(2)• 45-5-302(2~, 

45-5-303!21• 45-5-401(2)• 45-'5-503(2) and (3}• 45-9-101(2) 

and (3), 45-'l-102(3)• and ~5-9-103(2)• 

(4) EKcept as prov1ded in 46-18-222, the i•position or 

execution of the first 10 years of a sentence of 

imprisonment imposed under 45-5-102(2) fiay not be defer~ed 

or suspended.• 

Section 1. Codification instruction. 1!1 Jt is 

intended that sections 1 through 5 be codified as an 

1nteqral part of Title ~&. chapter lBo and the provisions of 

Title 46, chapter lBo apply to sections 1 through s. 

iil_!~ER~_J~ _ _!QQ~_lQ__ THOg __ ~ECI!ONS_ ll S T£2.___!!:! 

SUBSECT!~ll_.Q~EC!!Q~~ FOLLOWiNG THE LANGUAGE IN THOSE 

SEC !l.Q~2.-~~f£!fY 1 NG _ _!!:!.L_ TERM_ OF I!!~!lg!~~ENT -~H lf!:LMJ 

OFFENDER M!!~_IM~~!SO~ECo_THE WORDS •ANO HAY BE FINEO_~Q! 

!IIORE _ _!!:!AN __ S50, 000• _ _Q!L.Q!~ I MILAR LANGUAGE_ ALLOWING THE 

fOURT TO FINf_!t!f_QfFENQER A MUIMU!:J_Qt_550,000_!.!:L_AOOJTION 

!.!L_L_!ERH _Q!: _ _l.!:'!f!iU.Q!f.!:'!£NT_. _ THE_fQQE COMMISSIONs..!!_2.~ 

fHA~GE_!~~!STfQ_iff!!.Q~lN ACCOR.QANCE~l!ti__!~~fTION 

~!IQ__.!:'!AY _ _.!:'!!~_MINOR~f!QfNTAl_!QdUS!.!:'!ENTS CO~~IS!~-~!~ 

TH!.L SEf!!ON_& MAY _BE_~EC ESSARY _IQ_REF_!,;EC!__!t!f_INTEN!__l!'= 

~2_ __ SECTIQ~~!!t!QUT __ CHA~GING __ !t!~.!:'!EA~!~QF THE LlSTEQ 

SEC!!ONS__!_LAME~Qf.Q_~!_!H IL~EC T ION~ 

-~- SB 14 
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1 Ql__!!!ERE _ _li __ A ODED !!L_!t!Q~LJill!QNS _ __!.ll! ED _ _1!:! 

2 SUBSECTI~_lll _ _Qf__TH!UgTIO~fOL!:.Ql!!~Ut!! LANGU~!;!E IN 

3 THOSE SECT lO~~~PECI FY 1!::!2-_!HE TERM_!)~PRI SONM~NT FO~-~HlCH 

4 AN OFFENDE!!_I'IAY _!!~__!HP~!SON~Q_!li!U!fHOY!_SPECI!:Y l NG A FINE 

5 THA!__2l!!_Jl:_E_QROE~tQ__!Q__8E_f.!.!!1• THE WOROS_~Q.!L~!!.!1LBE 

6 PUN!SHEQ BY A FINE OF NOT MORE THAN SSQ,OOO OR BY HDTH SUCH 

1 FlN~_!!:!!L_!!!PRISON~NT~_LQ~ OTHf!L~lMI1AR_1ANG.!,!AGE .\llQWING 

8 .!!if_filll!!!_TO_Fl~E THE QfFENQ~..!L.L.!!!XlHU!L.QL~.tOOO_l!!__!,.IEU 

9 !!f_!~ SONH!:NT _Q!!_.!Q2YNl~]:!_I!:!L.QE!:tNDE!!_BY _BO!!:L.!._f.!~£ AND 

10 !HP!!ISO~HENT~HE_£QOE_COH~ISSlONE~_SHAll~~LTHE L!STEO 

11 SEC.!fON.L!!!_ACC.Q!!DAN£f_~IT!:L THIS-2f.!.;TIQ!L!ND~.! MAKE MINOR 

12 !l!£!DENT~_AOJUSTMENTS _ __f!!!:!_!li.!ENf_WITH THlUfCTION AS HAY 

13 l!L!:!£C ESSARY _!Q_REFLE£I_THE lNTE~.QL!.!:f.li__SECll.Q!'L._lU!l!QY! 

14 CHANGING THE ~EANJNG OF !HE LISTED SECTIONS AS AMEND£~ 

15 THIS SECTIO~~ 

16 til_.!l::.Z7-Z05o ___ !l-Z!-206_o __ 19-ll-207, 20-9-435, 

17 23-S-l06o 30-13-142, 32-l-Z36o 32-1-473, 32-1-505, 45-5-104, 

18 45-~-204~5-~105, 45-5-2Q.!..L_!!5-5-203.t~5-~i• 45-~::.304o 

19 ~5-5~~~~±!!03, __ 45-5-6!1.!__ 45::.~-62!.t_ _ _!!~-6::.l 01 _l!:!!!OUGH 

20 45-6::.!.Ql.t_.!!5-6::.204o_~6-30.!.1-!!5-6-316, 45-6-317, 45-6-325, 

21 45-6-327, 45±!fu-~::.7-10b__45-.!~!!._!!~::.206 THROUGH 

22 45-!-208_, -~5-B::.W!.~::.~-2!5• 45-B::.318.t_i5-B-ll4• 45-~::.335, 

23 45-'!-10!ill.!.~::.9-l0ll.!!l~~::.9-1 QlllLL 45-~107 .t_~::.!!!::.213o 

24 i6-!J!::.50ll.__ 46-l!.::.~~.!.__5D-_l8-10.!.!._61-1::.!!Q!!.!_~!~l02_~ 

2 5 !! l-9::.!!.h 
-End-
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