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47th Legislature LC 0016/01 

SENATE BILL NO. 11 

2 l'HROOUCED gy GALT 

3 BY REQUEST OF THE REVENUE OVE~SIGHT COMMITTEE 

4 

5 A BILl FOR AN ACT ENTITLED: •AN ACT TO AUTHORIZE THE 

6 TRM<SFER Of All-BEVERAGES LICENSES IN CERTAIN CASES; 

7 AMENDING SECTION 16-4-204• HCA.• 

B 

9 BE IT E~ACTED BY THE LEGISLATURE DF THE STATE OF MONTA~A: 

10 Section 1. Section 16-4-204• MCA• is amended to read: 

11 M16-4-204. Contents of license -- posting-- privilege 

12 transfer expiration. (1) Every license issued under 

13 this part sh311 set forth the name of the person to whom 

14 issued• the location. by street and number or other 

15 appropriate specific description of location if no street 

16 address exists. of the premises where the business is to be 

17 carried on under said license. and such other information as 

18 the department shdll deem necessary. If the licensee is a 

19 partnership or if more than one person has any interest in 

20 the business operated under the license. the names of all 

21 persons in the partnership or interested in the business 

l2 must appear on the license. Every license must be posted in 

23 a conspicuous ~lace on the premises wherein the business 

24 a~thorized under the license is conducted. and such license 

25 shall be exhibited upon request to any authorized 
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representative of the departMent or to any peace officer of 

the state of Montana. 

(2) Any license issued under the provisions of this 

part shall be considered a privilege personal to the 

licensee named in the license and shall be good until the 

expiration of the license unless sooner revoked or 

suspended. 

(3) A license •ay be transfe~red to tha executo~ o~ 

administ~ator of the estate of any deceased licensee when 

such estate consists in whole or in part of the business of 

selling liquor unde~ a license. and in such event the 

license ~ay descend or be disposed of with the business to 

which it i 5 applicable unde~ app~opriate p~obate 

proceedings. 

(4) In the event of a major loss or damage to 1 icensed 

_premises by unforeseen natural causes or in case of 

expiration of lease of the 1 icensed premises or in the event 

of eviction or increase of rent by the landlord (in case of 

rented licensed premises) o~ in case of proposed removal of 

license to premises as substantially suited for the retail 

liquor business as the premises vacated. the licensee may 

apply to the departMent for a transfer of the license to 

different premises. The department may in its discretion 

permit a transfer in such cases if it appears to the 

department that such a transfer is required to do justice to 

-2-
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for the transfer. The department 

nor for any cause permit a transfer to 

different premises where the sanit~ry. health• and service 

facilities are less satisfactory than such facilities which 

exist or had existed at the premises from which the transfer 

is proposed to be made. 

(5) Upon a bona fide sale of the business o~erated 

under any license. the license may be transferred to a 

qualified purchaser. No transfer of any license as to 

person or location shall be effective unless and until 

approve1 by the department, and any licensee or transferee 

or proposed transferee who operates or attempts to operate 

under any supposedly transferred license prior to the 

approval of such transfer by the department. endorsed upon 

the license in writing• shall be considered as operating 

without a license and the license affected may be revoked or 

suspended by the department. The department. 111ay • within its 

discretion, permit a qualified p~rchaser to operate the 

business to be transferred pending final approval, providing 

the application for transfer has been filed with the 

department. 

(6 ~ (a) >\ El!£!H!Li!~!.2l!. i ~!Li!!--~!!llic t i O!!__l.lli!H~ 

license may he transferred to a new ownership and to a 

location outside the quota area for which it was originally 

issued only whan the following criteria are ~et: 
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(i) the total nunber of all-beverages licenses in the 

original quota area exceeded the quota for that area by at 

least 25% in the most recent census; 

(ii) the total number of all-beverages license, in the 

quota area to which the license would be transferred did not 

exceed that area•s quota by more than 25' in the most recent 

cen$USi and 

(iii) the department finds. after a public hearing, th3t 

the pub1i~ convenience and necessity would be served by such 

a transfer. 

l~l--~-!i~n~~wi1biU-2!!-lnf2!.22Li!t~Q_~~ota_~~-~y__Q~ 

!!.i!n1fer~2__to _ _i!_!!~~-2~rship ¢~g_to~~~-~!!incOLQQL~ 

loci!!i2n~i!~in_th2_1~~e county on ~~i£2!i2~!Q_-2n2--~i!b 

£2!!~2nt ___ gf ___ !h2___~2~ent_~~~---1~2--9~-2f- the 

i!!!=~~Y2L~92~!i~~2~in th2-2Li9i!!i!l__~ta __ ~~-~~feeds 

~--~gta __ f£L_th2!_i!r~~~~_i!!_le2~1-~2l_in_th~~~!_r~~n! 

f~~~~-~ng_will not fall below that _ _!2Y!i--E~f~~-2f __ !~~ 

tr2n~f2~ 

tbt!£1 A £1!£~2!-2~_Q£QvideQ_ln_1~cti2!!_1£l_abo~~~ 

licens~ transferred between quota areas under this section 

may not be mortgaged or pledged as security and may not be 

transferred to another person except for a transfer oy 

inheritance upon the death of the licensee. A ltcense 

transferred between quota areas under this section may be 

held only by natural persons. For the purpose of this 

-4-
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section, natural persons shall not include I i mi ted 

partnerships or other business entities of any kind in which 

each natural person is not a full participant in the 

ownership and operation of the business authorized by the 

licens~. 

(7) (a) Any all-beverage lice~see iso upon the approval 

and in the discretion of the liquor division, entitled to a 

catering endorsement to his all-beverage license to allow 

the catering and sale of alcoholic beverages to persons 

attending a special event upon premises not otherwise 

licensed for the sale of alcoholic beverages, such beverages 

to be consumed on the premises where the event is held. 

(b) A written application for a catering endorsement 

and an annual fee of S250 must be submitted to the 

departMent for its approval. 

(C) A written application for each event for which the 

licensee intends to provide catering services, the written 

approval of the catering application by the sponsor of the 

special event, and a fee of S40 must be filed with the 

department at least 10 days prior to the event and shall 

describe the location of the premises where the event is to 

be heldo the nature of the event, and the period during 

which the event is to be held. An all-beverage licensee who 

hoi ds an endorsement granted under thi·s subsection 11) may 

not receiv? approval to cater an event of which he is the 

-5-
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sponsor. The catered event must be within 100 miles of the 

licensee•s regular place of business. If obtained, the 

licensee shall display in a prominent ~lace on those 

premises, the written approval from the department for each 

event which is catered pursuant to this subsection. 

(d) The licensee ~hall file with each application for 

an event to be catered a written state~nt of approval of 

the ~remises where the event is to be held issued by the 

department of health and environmental sciences. 

(e) The sale of alcoholic beverages pursuant to a 

catering endorsement is suoject to the provisions of 

16-6-103.-

(f) The sale of alcoholic beverages pursuant to a 

catering endorsement is subject to the provisions of 

16-3-306, unless entities named in 16-3-306 give their 

written approval. 

(61 E~cept as above provided, no license shall be 

transferred or sold nor shall it be used for any place of 

business not described in the license; provided, however, 

that such license may be subject to mortgage and other valid 

liens. in which event the na~e of the mortgagee, upon 

application to and approval 

endorsed on the license. 

of the department, must be 

19) All licenses shall eKpire at midnight of June 30 of 

each year." 
..£nd­

-6- 5/31/ 



STATE OF MONTANA 
REQUEST NO. _3_-8_1 __ _ 

FISCAL NOTE 

Form BD·JS 

In compliance with a written request received January 7 , 19 _8l_, there is hereby submitted a Fiscal Note 

for Senate Bill 11 pursuant to Chapter 53, Laws of Montana, 1965 · Thirtv·Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

Description 

An act to authorize the transfer of all-beverages licenses in certain cases. 

Fiscal Impact 

Some expenditure impact from increased hearings. 

Effect on Local Governments 

Cannot be estimated. 

Effect on Department of Revenue 

FY 1982 FY 1983 

$500 $500 

Technical Note 

Bill does not mention transfer of license between an unincorporated quota to an 
incorporated quota. 

Office of Budget and Program Planning 

Date: ---------
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SENATE BILL NOo 11 

GALT 

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

A BILL FOR ~N ACT ENTITLEO: •AN ~CT TO AUTHORIZE THE 

TR~NSFER OF ~ll-BEVERAGES LICENSES IN CERTAIN CASES; 

AMENDING SECTION 16-4-204• HCA.• 

Bf IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section lo Section 16-4-204, HCA, is amended to read: 

"16-4-20~. Contents of license-- posting-- privilege 

transfer expiration. (1) Every license issued under 

this part sh311 set forth the name of the person to whom 

issued, the location, by street and number or other 

appropriate specific description of location if no street 

address exists. of the premises where the business is to be 

carried on under said license. and such other information as 

the department shall deem necessary. If the licensee is a 

partner5hip or if more than one person has any interest in 

the business operated under the license, the names of all 

persons in the partnership or interested in the business 

must appear on the license. Every license must be posted in 

a conspicuous ~lace on the premises wherein the business 

authorized under the license is conducted, and such license 

sha 11 be exhibited upon request to any authorized 

LC 0016/01 

representative of the de par t-nt or to any peace officer of 

2 the state of ~ontana. 

3 (2) Any license issued under the ~ovisions of this 

4t part shall be considered a privilege personal to the 

5 licensee named in the license and shall be good until the 

6 expiration of the license unless sooner revoked or 

7 su"Spended. 

8 (3} A license •ay be transferred to the executor or 

9 administrator of the estate of any deceased li~ensee when 

10 such estate consists in whole or in part of the business of 

11 selling liquor under a license. and in such event the 

12 license •ay descend or be disposed of with the business to 

13 which it is applicable under appropriate probate 

14 proceedings. 

15 (4) In the event of a •ajor loss or damage to licensed 

16 premises by unforeseen natural causes or in case of 

l1 expiration of ·lease of the 1 icensed premises or in the event 

18 of eviction or increase of rent by the landlord (in case of 

19 rented licensed premises) or in case of proposed removal of 

20 license to premises as substantially suited for the retail 

21 liquor business as the premises vacated• the licensee •ay 

22 apply to the department for a transfer of the license to 

23 different premises. The department may in its discretion 

24 permit a transfer in such cases if it appears to the 

25 department that such a transfer is required to do justice to 

S E C 0 N D R E A D I N G 
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for the transfer. The department 

nor for any cause permit a transfer to 

different premises where the sanitary. healthw and service 

facilities are less satisfactory than such facilities which 

exist or had existed at the premises from which the transfer 

is proposed to be made. 

(5) Upon a bona fide sale of the business operated 

under any license, the license may be transferred to a 

qualified purchaser. No transfer of any license as to 

person or location shall be effective unless and until 

approved by the department, and any licensee or transferee 

or proposed transferee who operates or attempts to operate 

under any supposedly transferred license prior to the 

approval of such transfer by the department. endorsed upon 

the license in writing. shall be considered as operating 

without a license and the license affected may be revoked or 

suspended by the departMent• The department may, within its 

discretion, permit a qualified p~rchaser to operate the 

business to be transferred pending final approval, providing 

the application for transfer has been filed with the 

department. 

(6) {at ~ EXC!!l!.L!!~!.Q~JLi!!--~~!iO~ {6}(b)! a 

license may be transferred to a new ownership and to a 

location outside the quota area for which it was originally 

issued only when the following criteria are met: 

-3-
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(i) the total number of all-beverages licenses in the 

original quota area exceeded the quota for that area by at 

least 25t in the most recent census; 

(ii) the total number of all-beverages licenses in the 

quota area to which the license would be transferred did not 

exceed that area•s quota by more than 25% in the most recent 

census; and 

(iii) the department findso after a public hearing. that 

the pub! i·c convenience and necessity would be served by such 

a transfer. 

1~ ~ license within an in£~2~~Q_g~ota_~~y_~ 

!L2Jllfer!:~_!.Q _ _!!_nruL2.!!!!U£!iJ!~!L!!L.L!!mL!!!!inc2£l!9!:~ 

loc~!i~~i!hin the same countr_~!!2ells!!!i2!!_!Q_~!!~-~ith 

£Q!!~~---2! ___ ~ __ de2!!!:!~~---~~~-_!he __ g~-2f- the 

~!!=~~~~~~icenses in the original quota area exceeds 

!~ __ gyg!_!!__!Q(_~!-!![~~1-!!1-'ea~!_l~!-in_!n~~st_~~~! 

~~~~2!!1_will not fall below that _ _l~el~~!!~f- the 

!!:2!!ifer~ 

t~t1£1 A ~~2!~-2£2~~!!~~~£!1~-~1 abo~e, a 

license transferred between quota areas under this section 

may not be mortgaged or pledged as security and may not be 

trans~erred to another person except for a transfer by 

inheritance upon the death of the licensee. A license 

transferred between quota areas under this section may be 

held only by natural persons. For the purpose of this 

-4-
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section, natural persons sha11 not include 1 imi ted 

partnerships or other business entities of any kind in which 

each natural person is not a full participant in the 

own~rship and operation of the business authorized by the 

license. 

(7) (a) Any all-beverage lice~see iso upon the approval 

and in the discretion of the liquor division, entitled to a 

catering endorseMent to his all-beverage license to allow 

the catering and sale of alcoholic beverages to persons 

attending a special event upon premises not otherwise 

licensed for the sale of alcoholic beverages. ·such beverages 

to be consumed on the pre~ises where the event is held. 

(b) A wri.tten application for a catering endorsement 

and an annual fee of 5250 must be submitted to the 

depart.ent for its approval. 

(c) A written application for each event for which the 

licensee intends to provide catering services, the written 

approval of the catering application by the sponsor of the 

special event, and a fee of 540 must be filed with the 

department at least 10 days prior to the event and shall 

describe the location of the pre~ises where the event is to 

be heldo the nature of the evento and the period during 

which the event is to be held. An all-beverage licensee who 

holds an endorsement granted under this subsection (7) may 

not receiv? approval to cater an event of which he is the 

-5-

1 

z 
3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

1'1 

20 

21 

22 

23 

24 

25 

LC 0016/01 

sponsor. The catered event •ust be within 100 miles of the 

licensee's regular place of business. If obtained. the 

licensee shall display in a proeinent place on those 

premises, the written approval from the depart~nt for each 

event which is catered pursuant to this subsection. 

{d) The licensee shall file with each application for 

an event to be catered a written stateaent of approval of 

the premises where the event is to be held issued by the 

depart.ent of health and environmental sciences. 

(e) The sale of 

catering e nclor s eonen t 

16-b-103 •• 

(f) The sale of 

alcoholic beverages pursuant to a 

is subject to the provisions of 

alcoholic beverages pursuant to a 

catering endorse.ent is subject to the provisions of 

16-3-306 0 unless entities named in 16-3-306 give their 

written approval. 

(8) EKcept as above provided, no license shall be 

transferred or sold nor shall it be used for any place of 

business not described in the license; providedo however, 

that such license may be subject to mortgage and other valid 

liens. in which event the name of the mortgagee. upon 

application to and approval of the department. must be 

endorsed on the license. 

(9) All licenses shall expire at midnight of June 30 of 

each year.• 
-End-

-f:T- 513 J I 
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1 SENATE BILL NO. 11 

2 I NTROOUtEO BY GALT 

3 BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

4 

5 A BILl FOR AN ACT ENTITLED: •AN ACT TO AUTHORIZE THE 

6 TRA,\ISFER OF ALL-BEVERAGES LICENSES IN CERTAIN CASES; 

1 AMENDING SECTION 16-4-204• MCA.• 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 Section 1. Section 16-4-204• HCA• is amended to ~ead: 

11 •t6-4-204. Contents of license-- posting-- p~ivilege 

12 t~ansfe~ expi~ation. (1} Every license iss~ed ~ode~ 

13 this pa~t sh311 set forth the name of the pe~son to whom 

14 issued• the location. by street and number or othe~ 

15 app~opriate specific description of location if no street 

16 address exists. of the premises where the business is to be 

l7 ca~ried on under said license. and such othe~ information as 

18 the department shall deem necessary. If the licensee is a 

19 partnership or if more than one person has any interest in 

20 the business operated under the license. the names of all 

21 persons in the partnership or interested in the business 

22 must appear on the license. Every license must be posted in 

23 a conspicuous place on the premises wherein the business 

24 a~thorized under the license is conducted• and such license 

25 shaH be exhibited upon request to any autho~ized 
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representative of the depa.-tment or to any peace officer of 

the state of Montana. 

(2) Any license issued under the ~ovision~ of this 

part shall be considered a privilege personal to the 

licensee named in the license and shall be good until the 

expi.-ation of the license unless sooner revolted o.-

suspended. 

(3} A license may be transferred to the executor or 

administ.-ator of the estate of any deceased licensee when 

such estate consists in whole or in part of the business of 

selling liquor under a license. and in such event the 

license may descend o.- be disposed of with the business to 

which it is applicable under approp.-iate probate 

proceedings. 

(lt) In the event of a •ajor loss~,. damage to licensed 

premises by unforeseen natural causes or in case of 

expiration of lease of the licensed p.-emises or in the event 

of eviction or increase of rent by the landlord (in case of 

.-ented licensed p~emises) or in case of proposed removal of 

license to premises as substantially suited for the retail 

liquor business as the premises vacated• the licensee .ay 

apply to the depa~tment fo~ a transfer of the license to 

different premises. The department may in its discretion 

permit a transfer in such cases if it appea.-s to the 

depa~tment that such a transfer is required to do justice to 
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the licensee applying for the transfer. The depart~t 

shall in no event nor for any cause per•it a transfer to 

different pr-ises where the sanitaryo heal.tho and se.rvice 

facilities are less satisfactory than such facilities whi~h 

exist or had existed at the peeMises fro• >fflich the transfer 

is proposed to be made. 

(5) Upon a bona fide sal~ of 

under any I icense • the 1 icense 

quali·fied purchaser. No transfer 

the business operated 

•ay be transferred to a 

of any license as to 

person or location shall be effective unless and until 

approved by the department• and any licensee or transferee 

or proposed transferee who operates or atte•pts to operate 

under any supposedly transferred license prior to the 

approval of such transfer by the department, endorsed upon 

the license in writing, shall be considered as operating 

without a license and the license affected may be revoked or 

suspended by the department. The department aayt within its 

discretion. per•it a qualified purchaser to operate the 

business to be transferred pending final approval, providing 

the;~lication for transfer has been filed with the 

departMent. 

(6) (a) • Except~~~~~--subsectio~ (bJlbl~ 

license may be transferred to a new ownership and to a 

location outside the quota area for Mhich it was originally 

issued only when the following cri~eria are •et: 
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(i} the total nu.,ber of all-beverages licenses in· the 

original quota area exceeded the quota for that area by at 

least 25% in the .ast recent census; 

(ii) the total nueber of all-beverages licenses in the 

quota area to which the license would be transferred did not 

exceed that area•s quota by .are than 25' in the most recent 

census; and 

(iii) the department f i ndso after a pub lie hear ingo that 

the public convenience and necessity would be served by such 

a transfer. 

11!L A I icense within a~-l!:!£orpo~~.!!2£L~2!2~ 

~Fer~ to a new owne~~~~ to a new unincorpo~~ 

~!i2!L!!i!:ll!.n_th~.2!!!e county on aenlication to and with 

£2!!ll!!! __ Q_f __ .!Jl!L~Eill!!~--will!!!~__g~_2[- the 

i!!!::!!~~!.!9~L!lL~~!!L in th!Lf!~isl~~!lJ!!!ll__!!£~-~~ 

the_~~~-~~~a by at least 22~in-~ most recen! 

~~~n~_will not fall below that_ level 

!L~n~~ 

because of the 

fbt1£l • S~Q!~_QLOYided in~ction_~l_aboy~ 

license transferred between quota areas under this section 

may not be mortgaged or pledged as security and may not be 

transferred to another person except for a transfer by 

inheritance upon the death of the licensee. A license 

transferred between quota areas under this section may be 

held only by natural persons. For the pu¥pose of this 
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section, natural persons shall not include 1 imited 

partnerships or other business entities of any kind in which 

each natural person is not a full participant in the 

ownership. and operation of the business authorized by the 

license. 

(1) {a) Any all-beverage 1 icer1see i~• upon the approval 

and in the discretion of the liquor division, entitled to a 

catering endorsement to his all-beverage license to allow 

the catering and sale of alcoholic beverages to persons 

attending a special event upon premises not otherwise 

licensed for the sale of alcoholic beverages, such beverages 

to be consu•ed on the premises where the event is held. 

(b) A written application for a catering endorsement 

and an annual fee of S250 must be sub~itted to the 

departaent for its approval. 

(c) A written application for each event for which the 

licensee intends to provide catering services. the written 

approval of the catering application by the sponsor of the 

special evento and a fee of S40 must be filed with the 

department at least 10 days prior to the event and shall 

describe the location of the premises where the event is to 

be held, the nature of the evant, and the period during 

which the event is to be held. An all-beverage licensee who 

holds an endorsement granted under this subsection (71 may 

not receive approval to cater an event of which he is the 
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sponsor. The catered event Must be within 100 miles of the 

licensee•s regular place of business. If obtained. the 

licensee shall display in a pro~inent place on those 

~re~iseso the written approval from the depart~nt for each 

event which is catered pursuant to this subse~tion. 

(dt The licensee shall file with each application for 

an event to be catered a written state.ent of approval of 

the premises where the event is to be held issued by the 

department of health and environ~ntal sciences. 

(e) The sale of alcoholic beverages pursuant to a 

cater&ng endorsement is subject to the provisions of 

16-6-103.-

(f) The sale of alcoho1i~ beverages pursuant to a 

catering endorse~nt is subject to the provisions of 

L&-3-306, unless entities named in lb-3-306 give their 

written approval. 

(81 EKcept as above provided. no license shall be 

transferred or sold nor shall it be used for any place of 

business not described in the license; provided• however. 

that such license may be subject to mortgage and other valid 

liens. in which event the na~e of the mortgagee, upon 

application to and approval of the department, must be 

endorsed on the license. 

(9) All licenses shall eKpire at midnight of June 30 of 

each year." 
-End-
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SENATE BILL HOe 11 

2 INTRODUCED BY GALT 

3 BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

4 

5 A BILL FOR AN ACT ENTITLED: •AN ACT TO AUTHORIZE THE 

6 TRANSFER OF ALL-BEVERAGES LICENSES IN CERTAIN CASES; 

1 AMENDING SECTION l6-4-204t MCA.• 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA< 

10 Section 1. Section 16-4-204, MCAt is amended to read: 

11 "16-4-204. Contents of license-- posting privilege 

12 transfer expiration. (1) Every license issued under 

l3 th1s part shall set forth the name of the person to whom 

14 issued, the location, by street and number or other 

1'5 appropriate specific description of location if no street 

16 address exists, of the premises where the business is to be 

11 carried on under said license, and such other inforMation as 

18 the department shall deem necessary. If the licensee is a 

19 partnership or if more than one person has any interest in 

20 the business operated under the license, the names of all 

21 persons in the partnership or interested in the business 

22 must appear on the license. Every license must be posted 1n 

23 a conspicuous place on the premises wherein the business 

24 authorized under the license is conducted, and such license 

25 shall be exhibited upon request to any authorized 
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representative of the department or to any peace officer of 

the state of Montana. 

(l) Any license issued under the provisions of this 

part shall be considered a privilege personal to the 

licensee named in the license and shall be good until the 

expiration of the license unless sooner revoked or 

suspended. 

(3) A license may be transferred to the executor or 

ad•inistrator of the estate of any deceased licensee when 

such estate consists in whole or in part of the business of 

selling liquor under a license, and in such event the 

license may descend or be disposed of with the business to 

which it is applicable under appropriate probate 

proceedings. 

(It) In the event of a major loss or damage to licensed 

premises by unforeseen natural causes or in case of 

expiration of lease of the licensed premises or in the event 

of eviction or increase of rent by the landlord (in case of 

rented licensed premises) or in case of proposed removal of 

license to premises as substantially suited for the retail 

liquor bus1ness as the premises vacated, the licensee may 

apply to the department for a transfer of the license to 

different premises. The departMent may in its discretion 

permit a transfer in such cases if it appears to the 

department that such a transfer is required to do justice to 

-2-
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for the transfer• The department 

nor for any cause permit a transfer to 

different premises where the sanitary, healtho and service 

facilities are less satisfactory than such facilities which 

exist or had existed at the premises from which the transfer 

is proposed to be made. 

(5) Upon a bona fide sale of the business operated 

under any license, the license may be transferred to a 

qualified purchaser. No transfer of any license as to 

person or location shall be· effective unless and until 

approved by the department, and any licensee or transferee 

or oroposed transferee who operates or attempts to operate 

under any supposedly transferred license prior to the 

approval of such transfer by the department, endorsed upon 

the license in writing, shalt be considered as operating 

without a license and the license affected may be revoked or 

suspended by the department. The departaoent aay, within its 

discretion, permit a qualified purchaser to operate the 

business to be transferred pending final approval. providing 

the application for transfer has been filed with the 

departlllent. 

(6) {a) 1t Ex~e1_~.L!2!.ID!id~l!LSU_!Uec~!l_..l!!J.121~ 

license May be transferred to a new ownership and to a 

location outside the quota area for which it was originally 

issued on I y when the fo l1 owing c ri ter ia are met: 
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(i) the total number of all-beverages licenses in the 

original quota area exceeded the quota for that area Dy dt 

least 25~ in the most recent census; 

(ii) the total number of all-beverages licenses an the 

quota area to which the license would be transferred did not 

exceed that area's quota by more than 25~ in the most recent 

census; and 

(iii) the department finds• after a public hearing, 

that the public convenience and necessity would be served Dy 

such a transfer. 

i!H __ A_l iC!!~!! wit!!l!L~!!-l!!Corp~_!!5! quota area ma~ 

~!l sf ~!.!_!!!!__!Q __ ~!l~!!L2!!!!!!H!!li! and -12-~~!!i.!!£2!.!22:!.2l!ll! 

1 OC!]!ti on_mJ;h in_!!:!-!L sa•~.£2!!!!!L2!L~im.!l~t i on__!!L_M!L_wi tJ:! 

S.2!!~--.-2! __ !~deQartJRent when tlliL_gyota of-~ 

ill=!!~.9~UlS.!flSes in the original __ guot~-~~~~ 

the _ _Q~2!2_!2t_tha!_5!!!!~!!~ at least 25~ in the most recent 

~!!.L~i!L!l2LW!-2!U.IDL!hat_ lev!ll__~~\aL-2f _ _!he 

tran~feu 

tbt!£1 A ExceQ!~~_erovided in subsection !bl abov~ 

license transferred between quota areas under this section 

may not be mortgaged or pledged as security and may not be 

transferred to another person except for a transfer by 

inheritance upon the death of the licensee. A license 

transferred between quota areas under this sectton may be 

held only by natural persons. For the purpose of this 
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section, natural persons shall not include liMited 

partnerships or other business entities of any kind in which 

each natural person is not a full participant in the 

ownership and operation of the business authorized by the 

license. 

!71 (a) Any all-beverage licensee is, upon the 

approval and in the discretion of the liquor divasion, 

entitled to a catering endorseMent to his all-beverage 

license to allow the catering and sale of alcoholic 

beverages to persons attending a special event upon premises 

not otherwise licensed for the sale of alcoholic beverages, 

such beverages to be consuaed on the preMises where the 

event is held. 

(bJ 

and an 

A written application for a 

annual fee of SZ50 ~st 

department for its approval. 

catering endorsement 

be subMitted to the 

(cl A written application for each event for which the 

licensee intends to provide catering services, the written 

approval of the catering application by the sponsor of the 

special event, and a fee of S40 must be fileo with the 

department at least 10 days prior to the event and shall 

describe the location of the premises where the event is to 

be held, the nature of the event, and the period during 

wh1ch the event is to be held. ~n all-beverage licensee who 

holds an endorsement granted under this subsection (11 may 
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not receive approval to cater an event of which he is the 

sponsor. The catered event must be within 100 miles of the 

licensee's regular place of business. If obtained, the 

licensee shall display in a prominent place on those 

premises, the written approval from the department for each 

event which is catered pursuant to this subsection. 

(dl The licensee shall file with each application for 

an event to be catered a written state~nt of approval of 

the premises where the event is to be held issued by the 

department of health and environmental sciences. 

(e) The sale of alcoholic beverages pursuant to a 

catering endorseaent is subject to the provisions of 

16-6-103. 

(f) The sale of alcoholic beve~ages pursuant to a 

catering endorsement is subject to the provisions of 

16-3-306• unless entities named in 16-3-JOb give their 

written approval. 

(8) Except as above provided, no license shall be 

transferred or sold nor shall it be used for any place of 

business not descr1bed in the license; provided. however. 

that such license Qay oe subject to mortgage and other valid 

1 iens, in which 

application to 

event 

and 

the name 

approval of 

endorsed on the license. 

of the mortgagee, upon 

the department, must be 

(91 All licenses shall expire at midnight of June 30 
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