Senate Bill 6
In The Senate

January 5, 1981 Introduced and referred
to committee on Taxation.

January 6, 1981 Fiscal note requested.
January 12, 1981 Fiscal note returned.

April 23, 1981 Died in Committee.
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. ___SENATE _ BILL NOw 6__ 1 statementss documentss instrumentss or other information as
5 INTAOOUCED 3Y TOWE 2 the department may require For the purpose of appraising the
3 3 valtue of the licensea. If a licensee Fails to furnish the
4 A SILL FOR AN ACT ENTITLED: AN ACT TO REPLACE THE LIQUOR N information requireds the department shall proceed to
5 AND BESR LTCENSE QUOTA SYSTEMS IN THE STATE OF MONTANA WITH 3 appraise the value of the license with such information as
5 A NEW LICENSING SYSTEM;  AMENDING  SECTIONS  16-4-203s 6 is available to it.

1 15-64-2G%s  AND  16-4-50Ls MCA; AND REPZALING SECTIONS 7 NEW _SECTION. Section 2. On- and off-premises retail
8 16-4-1055 16-4—201s L6-4—232¢ AND 16-4-208ps HMCAs™ 8 beer licenses. Except as otherwise provided by 13ws a

9 ’ 9 license to sell Deer at retail! for consumption on or oOFF

10 S5 IT ENACTED 3¥ THE LEGISLATURE OF THE STATE 3F MONTANA:Z 10 premisess in accordance with the provisions of this code and

11 NE4_SECTION. Section L. Appraisal of quota licenses - 11 the rules of the departments may be issued to any persons

12 records to be furni;hed. (1} The department shall, before 12 associations organizations firms or corporation approved by

13 Jaceaner 3le 1381ly appraise the value of each beer license 13 the department as a fit and proper person, associations

14 and any wine amendment thereto and each alli-beverages L4 organizations firm, or corporation to sell beer.

15 license in first-class and second-class cities issved prior 15 NEd _SECTION. Section 3. Wine license amendments. Any

16 to July Le 198l 16 persons A3ssO0Cistions orqanization} firme or corporation

17 (2) The appraisals must be made by & qualified and 17 halding a license to sell beer for consumption on the

i8 competant appraisar hired by the department using the 18 premises at retail wunder [section 2] may apply to the

19 comparable sales method of waluation or any other method 19 department for an amendment to the license permitting the

21 acceptable to a gqualified appraiser. 20 holder to sell wine as well as beer. The department may

2 (3) The approised value determined as provided in 21 issue the amendment if it findss on a satisfactory showing

22 subszction {2) in a guota area i1s the value of a2 license in 22 by the applicants that the sale of wine for consumption on
23 the same area issued under [sections 2 through 5Je 23 the premises would be supplementary to a restaurant or

24 (4) Sach licensees licensed prior to July le 1981, 24 prapared-food businesse. A persony associationy organization,

25 shall  furaish to the department such bookse recordss 23 firms, or corporation holding a beer license under [section
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2] with a wine amendment may sell wine for consumption on
the premisese Nonretention of the beer licenses for whatever
reasons means automatic l1oss of the wine amendment licensees

NEW _SECTIONe Section 4. Off-nremises retail beer and
table wine license. A retail ticense to sell beer or table
wines or boths in the original packages for off-premises
consumption onlye may pe issued to any person: associations
organizations firme or corporation approved by the
department as a fit and proper persons associations
organizations Firms or corporation to sell beer or table
wines or boths and whose premises proposed for licensing are
a store at a fixed 1location possessing and displaying a
Montana retail store license as providesd by Title 15»
chapter 57y part 1. The license shall be issued by the
Jepartment in the exercise of its sound discretions and the
department may in the exercise of its sound discretion grant
or deny any application for amy such license or suspend or
revoke any such license for causes

NEW SECTION. Section 5. All-deverages licenses. Except
3s otherwise provided by laws a license to sell Tliquore
beers and wine at retail (an all-beverages license} in
accordance with the provisions of this code and the rultes of

the department may be issued to any persons assoCiation,

organizations firm, or corporation approved by the
department as a fit and proper persons associations
-3
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organizations Ffirme or corporation to sell such beverages.

NEW_SECTIONs Section 6. Renew3l of certain lticensese.
A beer license and any wine amendment thereto or an
all-beverages license issued prior to July I, 1981+ may be
converted to & comparable license under [sections 2 through
5]y and is renewable on an annual basis in accordance with
the provisions of this codes

Section T« Section 16-4-203y MCAs is amended to read:

"16-4-2D3. Oetermination of opublic convenience and
necessitye Any original license issued pursuant to 1é6-4-28%
or-t6-4-282 this _chapter subsequent to Aprid-36vy--19F4 July
ls 19814 shall be issued only upon the department having
first determineds upon a hearing held pursuant to the
Montana Administrative Procedure Actes that the issuance of
such license is justified by public convenience and
necessity."

Section S. Section 16-4-204y MCAsy is amended to read:

*15-4-2C4. Contents of license -- posting -— privilege
~-=- transfer -- expiratione (1) Every license issued under
this part shall set forth the name of the person to whom
issueds the locationes by street and number or other
appropriate specific description of location if no street
address existss of the premises where the business is to be
carried on under said licenses and such other information as

the department shall deem necessarye If the licens2e 1is a
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partnership or if more than one person has any interest in
the business coperated under the lTicenses the names of atl
persons in the partnership or interested in the business
must app2ar on the license. Every license must be posted in
a conspicuocus place on the premises wherein the business
avthorized under the license is tonducteds and such license
shall be exhibited upon reguest to any authorized
representative of the department or to any peace officer of
the state of Montanae

(2) Any license issued under the oprovisions of this
part shall be considered a privilege perscnal to the
ticensse named in the license and shall be good wuntil the
expiration of the license wunless sooner revokad or
suspended.

{3) A license may be transferred to the executor or
administrator of the estate of any deceased licensee when
such estate consists in whole or in part of the business of
setling 1liquor under a Jicensesr and in such event the
license may descend or be disposed of with the business to
which it is applicable under appropriate probate
proceedingse

{#) In the event of a major loss or damage to licensed
premisas by wunforeseen natural causes or in case of
expiration of lease of the licensed premises or in the event

of eviction or increase of rent by the landlord (in case of
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rented licensed premises) or in case of proposed removal of
license to premises 35 substantially suited for the retail
ligquer Dbusiness as the premises vacateds the licensee may
app!f to the department for a transfer of the license o
differant premisess The department may in its discretion
permit a transfer in such cases if it appears to the
department that such a transfer is required to do justice to
the licensee applying for the transfer. The department
shall in no event nor for any cause permit & transfer to
differ2nt premises where the sanitarys healths and service
facilities are less satisfactory than such facilities which
exist or had existed at the premises from which the transfer
is proposed to be mades

{5) Upon a bona fide sale of the business operated
under any licenses the license may be transferred to a
gqualified purchasere No transfer of any VYicense as to
person or location shall be effective unless and until
approved by the departments and any licensee or transferee
or proposed transferee who operates or attempts to operate
under any supposedly transferred license prior to the
approval of such transfer by the departments endorsed upon
the Vticense in writings shall be considered as operating
without a license and the license affected may be revoked or
suspended by the department. The department mays within its

discretions permit a gqualified purchaser to operate the

S04
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business to be transferred pending final approvaly providing
the application for transfer has been filed with the
departmente

{6) +tat-A license may be transferred to a new ownership
and to a new location cutside only within the gquots area for
which it was originally issued only--when-the-foliowing
ertterta—are-mett

tiy--the-total-mumber—of-ati-beverages-ticenses——in—-the
osrigimal-—quote--erea-exceeded-the-queto-for-that-area-by-at
teast-25%~tn-the-most-recent-censust

titi-—the-totat-nomber-of-ati-beverages-iicenses—in—-the
queta-arca-to-whtch-the-ticense-woutd-be-transferred-did-not
exceed-that-areats-quota-—by-more—than-25%-tn-the-most-recent
ecensusi-and

t+trt+-and _only when the department findsy after a public
hearings that the public convenience and necessity would be
served by such a tranéfer.

thi—-A-ticense-transferred-—-between-—quota--areas-—uander
this-section-may-not-be-mertgaged-or-ptedged-as-security—and
may-—-net-—be--transferred--to--another--person--except-for-a
transfer-by—inheritance—upon-the-death-of--the--ticenseas——i
teense-—transferred-—petween-—quoto-areas—ander-thts—section
may-be-held-onty-by-netoral-personss--~-For-—the--purpose-—of
this-——sectitony-—asturad-—persons—shati——not-inctude—timited

partnerships—or-other-business-entities-of-any-kind-in-which
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esch~natural-——person-—tis--not-—a—Ffull--partictpent-—in--the
ewnefship—-end--eperstien—-oi—the—businesa-authorized-hy-the
}icenses

(7) (3) Any all-beverage licensee iss upon the approval
and in the discretion of the ltiguor divisions entitled to a
catering endorsement to his all-beverage license to 3lliow
the catering and sale of alcoholic beverages to persons
attending a special! event upon premises not otherwise
licensed for the sale of alcoholic beveragesy such beverages
to be consumed on the premises where the event is held.

{b) A written application fFor a3 catering endorsement
and an annual fee of $250 must be submitted to the
department for its approvale.

{c} A written app)ication for each event for which the
licensee intends to provide catering servicess the written
approval of the catering application by the sponsor of the
special eventy and a fee of $40 must be filed with the
department at least 10 days prior to the event and shall
describe the location of the premises where the evaent is to
be helds the nature of the events and the period during
which the event is to be helds An all-beverage licensze who
holds an endorsement granted under this subsection (7)) may
not receive approval to cater an event of which he is the
sponsore« The catered event must be within 100 miles oF the

ticensee*s regular place of business.s If obtaineds the
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licensze shall display in a prominent place on those
premisess the written approval from the department for each
event which is catered pursuant to this subsectione

(¢} The licensee shall file with each application for
an event to be catered a written statement of approval of
the premiszs where the event is to be held 1issued by the
Jepartment of health and environmental sciencese

{e} The sale of alcoholic beverages pursuant to a
catering endorsement is subject to the provisions of
16-6-103.

{f) The sale of alcoholic beverages pursuant to a
catering endorsement is subject to the provisions of
16-3-306+ unless entities named in 16-3-306 give their
written approvalte.

{8) Except as above provideds no license shall be
transfarred or sold nor shall it pe used for any place of
business not described in the licensei provideds howevers
that such license may be subject to mortgage and other valid
liensy in which event the name of the mortgagees upon
application to and approval of the departments must be
endorsed on the license.

(9} A1l licenses shall expire at midnight of June 30 of
each yeare"

Section 9. Section 1l6-4-501y MLAsy is amended to read:

"16-4~50Le License and permit feese (1) Each beer
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licensee licensed to sell either baer or table wine onlys or
both beer and table wines under the provisions of this code,
shall pay an annual Yicense fee as follows:

(8} each brewere wherever Jlocateds whose product is
sold or offered for sale within the statey $500; for each
storage depots $4030;

{b} each beer wholesalery $400; each table wine
distributors $5400;

{c) each beer retailers $200; with a wine license
amendments an additional $200;

{d} for a license to sell beer at retail for
of fF-rpremises consumption onlys the same as a retail beer
licensa; for a license to sell! table wine at retail for
off-premises consumption onlys either alone or in
conjunction with beersy 32003

(e} any unit of a nationally chartered wveterans®
organizations 550

12) _An_applicant from_ a first-class_ _or _second-class

city__for__an original_license upnder_ subsection_(l)(c] shall

pay_a_one-time original license fee equal to__the appraised

value__of the license_determined_in_accordance with {section

1} for any such _license_issueds The one-time ticense _fee

does not_apply to any transfer or renewal of a license duly

issued _prior_to_July ls 198le The_ _licenses howevers is

subject_to_the _3annual renewal fee provided for in subsection

-10-~
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{1)te).

t2¥{3) The permit fee under 16-4-301(l) is computed at
the rate of $15 3 day for each day beer 1s sold at those
events lasting 2 or more days but in no case be less than
$30.

$33{4)] The permit fee under 156-4-301(2) is %10 for the
sale of beer only or $20 Ffor the sale of 311 alcoholic
beverages.

t43{5) Passenger carrier licenses shall be issued upon
payment by the applicant of an annual license fee in the sum
of $300.

+53(6) Th2 annual license fee for a license to sell
wine on the premisess when issued as an amendment to a
beer-only licenses is $200.

to3--Fhe--annual--fee—-for-resort-retatt-tiquor-kicenses
within-a-given-resert-area—shali-be-329008-For-cach-ttcenses

{7) Each licenseé licensed under-the-quotas—of-16—4-20%

for all-beverages retail sales shall pay an annual! license

fee as follows:

{a) except as hereinafter provideds for each license
outside of incorporated cities and incorporated towns or in
incorporated cities and incorporated towns with a population
of less than 2+000s $430;

(b} except as hereinafter provideds for each license in

incorporated cities with a population of more than 2,007 and
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less than 5:000 or within a distance of 5 miles thereofy
measured in a straight line from the nearest entrance of the
premises to be licensed to the nearest boundary of such
citys $500;:

(c} except as hercecinafter provideds for each license in
incorporatad cities with a population of more than 5+000 and
less than 10+s000 or wWithin a distance of 5 miles thereof,
measured in a straight line from the nearest entrance of the
premises to be licensed to the nearest boundary of such
citys 36503

(d) for each license in incorporated cities with o
poputation of 10,000 or more or within 3 distance of 5 miles
thereofs m2asured in a straight 1tine from the nearest
entrance of the premises to be Tlicensed to the nearest
boundary of such citys $800;

(e) the distance of 5 miles from the corporate Tlimits
aof any incorporated cities and incorporated towns is
measured in a straight line from the nearest entrance of the
premises to be licensed to the nearest boundary of such city
or town; and where the premises of the applicant to be
licensed are situated within 5 miles of the corporate
boundaries of two or more incorporated cities or
incorporataed towns of different populationss the license fee
chargeabie by the larger incorporated city Or incorporated

town applies and shall be paid by the applicante When the

-12_
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premises of the applicant to be licensed are situated within
an incorporated town or incorporated city and any portion of
the incorporated town or incorporated city is without a
S-mile Yimits the license fee chargeable by the smaller
incorporated town or incorporated city applies and shall be
paid by the applicante.

+€3{5) am  An applicant from a First—class or

second-class city for the issuance of am original

subsection-- tdy-—of--thits——subssetron shall pay a one-time

original license fez ef-$28v888 equal to_the appraised value

of the license determined in accordance with [section_ 1] for

any such Ticense issuede The one-time license fee o0f-$284060
shall not apply to any transfer or renewal of a Yicense duly

issued prior to July 1, 19F4 1981. AH--}icenses The

licenses howevers are (s Subject to the applicable annual

renewal fee of-$888 provided for in_subsection (T}

+8¥{3) The fee for one all-beverage Ticense to a public
airport snall be $800« This Ticense is nontransferables

+93[10) The license fees hera2in provided for are
exclusive of and in addition to other license fees
charjeable in Montana for the sale of alcoholic beverages.*

Section 10. Codification. Sections 1 through 5 are
intended to be codified as an integral part of Title 16,

chapter 4» and the provisions contained in Title 16 apply to

-13-
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Section lle Repealer. Sections 16-4-105+ 16-4-201+

16-4-202+ and 16-4-208s

MCAs+ are repealed.

-End-

-14-
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STATE OF MONTANA i ,
REQUEST NO. 4.*3 (

FISCAL NOTE

Form BD-15
In compliance with a written request received January 7 , 19 81 , there is hereby submitted a Fiscal Note
for Senate Bill. & pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION

An act to replace the liquor and beer licensing quota systems in the state of Montana
with a new licensing system.

ASSUMPTIONS

1. There are 640 liquor, beer and beer/wine licenses in first and second class cities.

2. The average value (appraisal) of quota licenses would be approximately $50,000.

3. 40 additional licenses would be granted under the proposed system in fiscal year 1982
(ave. of 3 per city) at $50,000 each; 35 of which would be renewed in fiscal year
1983, at an average of $750 each.

4. 15 additional licenses would be granted in fiscal year 1983 at $50,000, 10 of which
would be renewed at an average of $750 each.

5. The estimated expenditures o. the Department of Revenue with the appraisal of
quota licenses in FY 82 would be $370,000 ($500 per appraisal, $40,000 salaries for
support personnel and $10,000 for operating expenses.

6. Expenditures for FY 83 would be $30,000 ($20,000 for staff & 310,000 operating expenses).

FISCAL IMPACT

Liquor Licenses Fees FY 82 FY 83
Under current law - -
Under proposed law - -
Estimated Increase $2,000,000.00 $776,000.00

Expenditure by category

Personal services $360,000.00 $20,000.00
Operating expenses 10,000.00 10,000.00
Total Expenditures $370,000.00 30,000.00

General Fund
Estimated Increase $1,630,000.00 $746,000.00

BUDGET DIRECTOR

Office of Budget and Program Planning

Date: J= ) D~ ¥ |




STATE OF MONTANA
| REQUEST NO. ___ 2-81 Revised
FISCAL NOTE

Form BD-15
In compliance with a written request received __January 19 , 19 _8Ll_ | there is hereby submitted a Fiscal Note
SENATE BILL 6 . . L
for pursuant to Chapter 53, Laws of Montana, 19656 - Thirty-Ninth Legislative Assembly.

Background informétion used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legisiature upon request.

DESCRIPTION
An act to replace the liquor and beer licensing gquota systems in the state of Montana
with a new licensing system.

assuMpTIONS (This is a revised fiscal note)

1. There are 640 liquor, beer and beer/wine licenses in first and second class cities.

2. The average value (appraisal) of quota licenses would be approximately $50,000.

3. The appraisal cost of each license is 1% of the value or $5,000 each. This figure may
be considerably higher due to the time allowed for the appraisals and the possibility
of having to use out-of-state appraisers.

4. 40 additional licenses would be granted under the proposed system in FY 1982
(average of three per city) at $50,000 each; 35 of which would be renewed in FY 1983
at an average of $750. Note that renewal fees for all-beverage licenses are $800 in
class 1 cities and $650 in class 2 cities.

5. The estimated expenditures of the Department of Revenue with the appraisal of all liquor
licenses in FY 1982 would be $3,250,000 ($5,000 per appraisal, $40,000 salaries for
support personnel and $10,000 for operating expenses).

6. 15 additional licenses would be granted in FY 1983 at $50,000 each w1th 10 of these
renewed in FY 1984 at an average of $750 each.

7. Expenditures for FY 1983 would be $30,000 ($20,000 for staff and $10,000 for
operating expenses).

FISCAL IMPACT

Liquor License Fees FY 82 FY 83

Estimated Increase $2,000,000 $776,250
Total Expenditures

Estimated Increase $3,250,000 $ 30,000
Net Effect

Estimated Increase/Decrease ($1,250,000) ’ $746,250

TECHNICAL NQTE

1. The time limitation on appraisals may be insufficient.

2. New Section (4) line 12, does not specify type of store.

3. Section 7, 16-4-203, specifies that all new licenses could be subject to a hearing,
not just all-beverages licenses as is nhow done. '

4. The bill does not mention the counties in which the cities are located.

D n Fewuy

BUDGET DIRECTOR

Office of Bu&;;éi and Progfam Planning
Date: _ 17 23 '%(

PREPARED BY THE DEPARTMENT OF REVENUE




