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_ _§_EN~TE_ BILL NO. ~--

lNHu:lUCED BY ___ '!:_q_lf!.E _______ _ 

A ~ILL FOR AN ACT ENTITLED: "AN ACT TO REPLACE THE LIQUuR 

AND BEL< LJ(f,\IS.t: QUOTA S.YSTE"'S IN THE STATE OF MONTANA WITH 

A ~EW LICENSING SYSTEM; AMENDING SECTIONS. 16-4-203. 

1'>-4-ZO<u ANU 16-4-501. MCA; AND REP~AllNG SECTIONS 

16-4-l~lS, l6-4-20lo 16-4-202, ANO 16-4-20Bo MCAo" 

iiE IT ENACTED 3Y THE lEGISLATURE OF THE STATE JF MONTAi~A: 

1£~-~f~!l~ Section 1. Appraisal of quota licenses 

records to be furnished. [1) The department shall, before 

Oecea~er 31• 1981• appraise the value of each beer license 

and a~y wtne amendment thereto and each all-beverages 

license in first-class and second-class cities issued prior 

t:> July lo 1981. 

(2] The appraisals must be made by a ~ualified and 

competent apprais~r hired by the department using the 

comparable sales method of valuation or any other method 

~cceptable to a qualified appraiser. 

(3) The appraised value determined as provided in 

subs~ction (2) in a quota area is the value :>f a license in 

t~~ ~a~e area issued under [sections 2 throuJh 5]. 

(4) ~acn licensee. licen~ed prior to July lo 1981, 

>hc>ll furnish to the department such books. records, 
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statements. documents, instruments• or other information as 

the department may require for the purpose of appraising the 

value of the license. If a licensee fails to furnish the 

information required, the department shall proceed to 

appraise the value of the license with such information as 

is available to it. 

~£~_SECTION~ Section 2. On- and off-premises retail 

beer licenses. Except as otherwise provided by lawo a 

license to sell beer at retail for consumption on or off 

premises. in accordance with the provisions of this code and 

the rules of the department. may be issued to any person. 

association. orqani~ation. firmo or corp.:>ration approved by 

the department as a fit and proper person, association, 

or~anization. firm, or corporation to sell beer. 

~EW_SEC!ION~ Section 3. Wine license amendments. Any 

person. association. organization. firm. or corporation 

holding a license to sell beer for consumption on the 

premises at retail under [section 2] may apply to the 

department for an amendment to the license permitting the 

holder to sell wine as well as beer. The department may 

issue the amendment if it finds, on a satisfactory showing 

by the applicant, that the sale of wine for consumption on 

the ~remises would be supplementary to a restaurant or 

prepared-food business. A person, association• organization, 

firm, or corporation holding a beer license under (section 
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2] ~ith 3 wine amendment may sell wine fo~ consumption on 

the p~enises. Nonretention of the bee~ license, fo~ ~hatever 

~easono means automatic loss of the wine amendment license. 

~f~_SECTION~ Section 4• Off-p~emises retail bee~ and 

table wine 1 icense. A retai 1 J icense to sell bee·r o~ table 

wineo o~ bothw in the original packages for off-oremises 

consumption only, may oe issued to any person, as soc i_at ton. 

organization, f irmo or corporation approved by the 

department as a fit and proper person, association .. 

organization, firm, or corporation to sell beer or table 

wine, or b~tht and whose premises proposed for licensing are 

a store at a fixed location possessing and displa~ing a 

Montana ret a i 1 store license as provideu by Title 15o 

chapter 57, ~art 1. The license shall be issued by the 

jepartment in the exercise of its sound discretion, and the 

department may in the exercise of its sound discretion grant 

or deny any application for any such license or suspend or 

revoke any such licen~e for cause. 

~-SEC!ION~ Section s. All-oeverages license. Except 

as othe~wise provided by law, a license to sell liquor, 

beero and wine at retail {an all-beverages 1 icense) in 

accordance with the provisions of this code and the rules of 

the department may be issued to any person, association, 

organization, f irmo or cor por at ion approved by the 

department as a fit and proper person. assoc iationo 
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organization, firmo or corporation to sell such ~everaqes. 

~Ew_st::c TIQ!!!~ 

A beer 1 i cense 

Section 6. Rene~al of cerLain licen~es. 

and any wine amendment thereto or an 

all-~everages 1 icense issued prior to July 1, l9Blo may be 

converted to a comparable license under [sections 2 through 

5], and is rene~able on an annual basis in accordance with 

the provisions of this code• 

jecL10n 7. Section 16-4-203, M(Ao is amended to read: 

"16-4-203. uetermination of public convenience and 

necessity. Ant original license issued pursuant to +6-~-26+ 

e~+6-~-~62 ~~~2Q!~~ subsequent to ~pr+~-~e.--+9~~ ~~ 

~-193!• shall be issued only upon the department having 

first determined, upon a hearing held pursuant to th~ 

Montana Administrative Procedure Acto that the ISSuance of 

such li~ense is justified by public convenience and 

necessity•" 

Section H. 

.. 1&-'t-204. 

transf"r 

Section 16-4-204, M(A, is amended to read: 

Contents of license-- posting-- privilege 

expiration. 11) Every license issued under 

th1s oart shall set forth the name of the person to whom 

issued, the 1 ocati on, by street and number or othe~ 

appropriate specific description of location if no street 

address exists• of the premises where the bus1ness is to be 

carried on under said license, and such other information as 

the department shall deem necessary. If the licensee is a 
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partnership or if more than one person has any interest in 

the business operated under the license, the na~es of all 

~ersons in the partnership or interested in the business 

'"ust app.,.ar on the I i cense. Every 1 icense must be posted in 

a conspi~uous place on the premises wherein the business 

authorized under the license is c~nductedt and such license 

shall be exhibited upon request to any authorized 

representative of the ·:lepartment or to any peace officer of 

the state of Montana. 

(Z) Any license issued under the provisions of this 

part shall be considered a privilege personal to the 

licensee named in the license and shall be good until the 

expiration 

suspended. 

of the license unless sooner revoked or 

(3) A license may be transferred to the executor or 

administrator of the estate of any deceased licensee when 

such estate consists in whole or in part of the business of 

selling liquor under a license. and in such event the 

license may descend or be disposed of with the business to 

which it is applicable under appropriate probate 

pr"ceedings. 

(4) In the event of a major loss or damage to 1 icensed 

premis~s by unforeseen natural causes or in case of 

ex~iration of lease of the licensed premises or in the event 

of eviction or increase of rent by the landlord (in case of 
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rented licensed pre~ises) or in case of proposed removal of 

license to premises as substantially suited for the retail 

liquor ~usincss as the premises vacated, the licensee may 

apply to the department for a transfer of the license to 

differ~nt pre•ises. The department may in its discretion 

permit a transfer in such cases if it appears to the 

department that such a transfer is required to do justice to 

the licensee applying for the transfer. The department 

shall in no event nor for any caus~ per•it a transfer to 

differ~nt premises where the sanitary, health• and service 

facilities are less satisfactory than such facilities which 

exist or had existed at the premises from which the transfer 

is proposed to be made. 

(5) Upon a bona fide sale of the business operated 

under any license. the license may be transferred to a 

9ualified purchaser. No transfer of any license as to 

person or location shall be effective unless and until 

approved by the department, and any licensee or transferee 

or proposed transferee who operates or attempts to operate 

under any supposedly transferred license prior to the 

approval of such transfer by the department, endorsed upon 

the license in writing, shall be considered as operating 

without a license and the license affected may be revoked or 

suspended by the department. The department may, within its 

discretion, permit a qualified purchaser to operate the 

-6-
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business to be transfe~red pending final approval. providing 

the application for transfer has been filed with the 

depart~nt. 

(61 tat-A license may be transferred to a new ownership 

and to a ~g~ location eu~~de ~l¥-~i!nin the quota area for 

which it was o~iginally issued e~y--wheft-~~e-fo++ew~"g 

~·~~er+e-~e-~~· 

t~t--~~e-~e~e~-~~meer-ef-e++-&everege~-++ee"~es--~"--~he 

~~+~+--~ete--eree-e~eeeded-t~-quete-fe•-t~et-e~a-&y-et 

+ee~t-~5~-~ft-~he-~t-•eeeftt-een~~~~ 

t~t-t~-tete+-ftuahe~ef-o++-&ever~ge~-++een~~~--+ft--~he 

~e~e-e•ee-te-whteh-tfte-++eeft~-wou+e-be-~reft7fer¥ed-~d-~ 

e~eeed-thwt-e.ee•~-q~e-by-me.e-theft-~5\-tft-the-ee~t-•eeeftt 

e~u~-eftd 

t+++t-~G9_2nll_~~~ the departMent finds. after a public 

hearing. that the public convenience and necessity would be 

served by such a transfer. 

fbt--•-++eeft~e-~ren~ferred--betweeft--quete--e•ee~--u~r 

~h~~-~eet~eft-~y-fte~-be-•~~ge~d-er-p+edged-~-~eeu•+ty-dftd 

mey--ftet--be--~reft~fer•ed--te--eft&ther--per~eft--e~eept-fe.-e 

~~ft~fer-by-tfthe•+~en~e-u~en-the-deeth-ef--the--++eeft~eew--A 

++een~e--t.~er•ed--betw~ft-quete-e.ee~-uftde.-th~~-§ee~ 

mey-be-he+d-eftfy-&y-ne~ure4-per~en~w---Fe.--t~--pur~e~e--ef 

tfti~--~eet+efty--ftSt~e+--per~en~--~he+f--ftet-~~e+uee-+~•+~ 

pe¥tne.~hfp~-o.-ether-~u~+ne~~efttft+e~-ef-e~y-ktftd-+n-wh+eh 
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eaeh-neture~--per~&n--+~--net--e--ful+--perttefpeftt--+n--the 

OWfter~h+p--end--~eret+en--ef-the-bu~t~e~-euther+red-ey-t~ 

+teeft~e, 

171 (a) Any all-beve~age licensee is. upon the approval 

and in the discretion of the liquor division. entitled to a 

catering endorsement to his all-beverage license to allow 

the catering and sale of alcoholic beverages to persons 

attending a special event upon premises not otherwise 

licensed for the sale of alcoholic beverages. such beverages 

to be consumed on the pre~ises where the event is held. 

(bl A written application for a catertng endorsement 

and an annual fee of ~250 must be submitted to the 

department for its approval. 

(cl A written application for each event for which the 

licensee intends to p~ovide caterang services. the wrttten 

approval of the catering application by the sponsor of the 

special event. and a fee of ~40 must be filed with the 

department at least 10 days prior to the event and shall 

describe the location of the premises where the event is to 

be held• the nature of the event, and the ~eriod during 

which the event is to be held. An all-beverage licensee who 

holds an endorsement granted unde~ this subsection (7) may 

not receive approval to cater an event of which he is the 

sponsor. The catered event must be within 100 miles of the 

licensee•s regular place of business. If obtained• the 

-8-
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I icens~e shall display in a prominent place on those 

premises. the written approval from the department for each 

event which is catered pursuant to this subsection. 

{d) The licensee shall file with each application for 

an event to be catered a written statement of approval of 

the premis~s where the event is to be held issued by the 

jepartment of health and environmental sciences. 

(e) The sale of alcoholic beverages pursuant to a 

catering endorsement is subject to the provisions 

1 b-6-10 3. 

(f) Th~ sale of alcoholic beverages pursuant 

of 

to a 

catering endorsement is subject to the provisions of 

16-3-106, unless entities named in 16-3-306 give their 

written approv~l. 

(8) Except as above provided, no license shall be 

transf~rred or sold nor shall it oe used for any place of 

business not described in the I icense; provided, however. 

th~t sucn license may be subject to mortgage and other valid 

I ien~, in which event the name of the mortgagee, upon 

application to and approval of the department, must be 

endorsed on the I icense. 

(9) All licenses shall expire at midnight of June 30 of 

each ye.-3r." 

Section 9. 

"16-4-501. 

Section 

License 

16-4-50 lo 

and per01it 

-9-

~CA, is amended to read: 

fees. ( 1) Each beer 
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licensee licensed to sell either beer or table wine only, or 

both beer and table wine, under the provisions of this code, 

shall pay ,ln annual I icense fee as follows: 

(a) each brewer, wherever located, 

sold or offe~ed for sale within the state, 

storage jepot, S40J; 

{b) each beer wholesaler, S400; 

distributo~t $400; 

whose product is 

iSOO; for each 

each table wine 

{c) each beer retailer, $ZOO; with a wine license 

amen~mento an 3dditional '200; 

(d) for d license to sell beer at ret a i 1 for 

off-premises consumption only, the same as a retail beer 

licens2; for a license to sell table wine at retail for 

off-~remises consumption only • either alone or in 

conjunction with beer, $ZOO; 

(e) any unit of a nationally chartered veterans• 

organization, $50. 

1Il __ !n-~lican!_f~ __ 2__firs!-cl~~--Q£_ second-£~~ 

cit~ __ fQ£-_~~£lglnal_!ic~n~~~~L~Q~£!ion_1l11£l_~hall 

~-~-2n~-ti~_QrigiQ~_!i£~n~~-fe~-~y~l_!Q _ _!~~~ised 

~!~~--Qf_ihe_!ic~~~-1~termined_in_2££Qrd~~iib_l~£tion 

!J_!QL-2QY_i~-!i£~ni~_issu~~-_r~~-_QQ~ti~e _!i£~_!~~ 

1~~--DQ!_2QQly_12_~nY-!L~~ifer_Q!_£~~~~!-2!-2_liceni~-duly 

iSi~~1_£[iQL_!Q_d~!y __ !~~~-~~--!i£~~~-hQ~~~£~ __ ii 

~~l~£!_!2_!n~~nnY2!-L~~~2!_!~~Q£2Y!2~f2L-i~iubse£!i2n 

-10-
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i!l~~ 

t~111 The permit fee under 16-4-301(1) is computed at 

the rate of 515 a day for each day beer is sold at those 

e~ents lasting 2 or more days but in no case be less than 

530. 

t~t!il The permit fee under 16-4-301(2) is $10 for the 

sale of beer only or 520 for the sale of all alc~holic 

beverages. 

t4t1~ Passenger carrier licenses shall be issued upon 

payment b~ the applicant of an annaal license fee in the sum 

of 5300. 

t~lll Th~ annual license fee for a license to sell 

wine on the premises, when issued as an amend-ent to a 

beer-on 1 y 1 i c ens e. is 5200. 

f&t--?~--ftnft~~--fee--~er-r~ert-retatf-ftquer-f~en~e~ 

within-a-~tveft-re~ert-areer~hft~*~-~2y9&6-for-efteh-fteeft~• 

(7) Each licensee licensed ttftde~-the-q~a~-ef-16-4-291 

for_~l!=E~~~~!~tail~!~ shall pay an annual license 

fee as follows: 

(a) except as hereinafter provided, for each license 

outside of incorporated cities and incorporated towns or in 

incorporated cities and incorporated towns with a papulation 

of less than 2.ooo, S4aO; 

(b) except as hereinafter provided, for each license in 

incorporated cities with a population of ~ore than 2.001 and 

-11-
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less than 5o000 or within a distance of 5 miles thereof, 

measured in a straight line from the nearest entrance of the 

premises to be licensed to the nearest boundary of such 

city. ssoo; 

(c) except as hereinafter providedo for each license in 

incorporat~d cities with a population of mare than s,ooo and 

less than 10.000 or within a distance of 5 miles thereof, 

. ... easured in a straight I ine from the nec.rest entrance of the 

premises to be licensed to the nearest boundary of such 

city, S6SO; 

(d) for each license in incorporated cities with a 

papulation or 10,000 or mare or within a distance of 5 Miles 

thereof, measured in a straight line from the nearest 

entrance of the premises to be licensed to the nearest 

boundary of such city. SBOO; 

(e) the distance of 5 miles from the corpo~ate l1mits 

of any incorporated cities and incorporated towns is 

measured in a straight line from the nearest entrance of the 

premises to be licensed to the nearest boundary of such city 

or town; and where the premises of the applicant to be 

licensed are situated within 5 miles of the corporate 

boundaries of twa or more 1 nc or porated cities or 

incorparat~d towns of different populations. the license fee 

cnargeable by the larger incorporated city or incorporated 

town applies and shall be paid by the app1 icant. When the 

-12-
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premises of the applicant to be licensed are situated within 

an incorporated town or incorporated city and any portion of 

th~ incorporated town or incorporated city ts without a 

5-mile 1imito the license fee chargeable by the smaller 

5 incorporated town or incorporated city applies and shall be 

0 

1 

8 

paij by the applicant. 

t~i12l a" fr~ applicant 

~~2UQ=f!~~~---fi~ for the 

!r2!---~---fir~!=f!~~~---2r 

issuance of an original 

9 ~!!=g~~L2E~~ license t~-~-+~~a~-*"--a¥@~--d~~~tb@d--t" 

10 ~ab~@~t*~--tet--e~--t~t~--~~b~@~t*e" shall pay a one-time 

ll original license fe2 ef-~~6Y8&9 ~~~l-12-!~~Q~ise&_~alue 

12 Qf_~~-!~n~~~te~in~~_in~£2L~~~~-wi~~~ction_1J for 

13 any such license issued. The one-time license fee e~-*~Sy998 

14 shall not apply to any transfer or renewal of a 1 icense duly 

15 issued prior to July lo +9~~ !~~· A+l--lt~@"~@~ Th~ 

lo !ic~~~~· howevero ~~ i~ subject to the 222li£2Q!~ annual 

ll renewal fee ef-*896 QtQYid~Q_for_i~-~2~!iOn_lll• 

18 t8tiil The fee for one all-beverage license to a public 

19 airport sh~ll he S800. This 1 icense is nontransferable. 

20 

21 

tqH1Ql The 

exclusive of 

license fees herein 

and in addition to 

provided for 

other 1 i cense 

are 

fees 

22 char'_)eable in Montana for the sale of alcoholic beverages." 

23 Section 10. Codification. Sections l through .:. are 

24 intendej to be codified as an integ~al part of Title lb. 

25 chapter 4• and the provisions contained in Title lo apply to 

-13-
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sections 1 through &. 

Section 11. Repealer. Sections 1&-4-105• 1&-4-201• 

16-4-20Zo and 16-4-208• MCA• a~e repealed. 

-End-
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STATE OF MONTANA 
REQUEST NO (...-l ~ ~- I 

. '" 
FISCAL NOTE 

Form BD-15 

In compliance with a written request received January 7 19 ~, there is hereby submitted a Fiscal Note 

for Senate...-.BilLJi___ --pursuant to 1Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION 

An act to replace the liquor and beer licensing quota systems in the state of Montana 
with a new licensing system. 

ASSUMPTIONS 

1. There are 640 liquor, beer and beer/wine licenses in first and second class cities. 
2. The average value (appraisal) of quota licenses would be approximately $50,000. 
3. 40 ~dditional licenses would be granted under the proposed system in fiscal year 1982 

(ave.of 3 per city) at $50,000 each; 35 of which would be renewed in fiscal year 
1983, at an average of $750 each. 

4. 15 additional licenses would be granted in fiscal year 1983 at $50,000, 10 of which 
would be renewed at an average of $750 each. 

5. The estimated expenditures 01 the Department of Revenue with the appraisal of 
quota licenses in FY 82 would be $370,000 ($500 per appraisal, $40,000 salaries for 
support personnel and $10,000 for operating expenses. 

6. Expenditures for FY 83 would be $30,000 ($20,000 for staff & $10,000 operating expenses). 

FISCAL IMPACT 

Liquor Licenses Fees 
Under current law 
Under proposed law 
Estimated Increase 

Expenditure by category 
Personal services 
Operating expenses 
Total Expenditures 

General Fund 
Estimated Increase 

FY 82 

$2,000,000.00 

$360,000.00 
10,000.00 

$370,000.00 

$1,630,000.00 

FY 83 

$776,ooo.oo 

$20,000.00 
10,000.00 
30,000.00 

$746,000.00 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: }- J D- ¥ I_ __ _ 



STATE OF MONTANA 
REQUEST NO. 2-81 Revised 

FISCAL NOTE 

Form BD-15 

In compliance with a written request received January 19 , 19 ~, there is hereby submitted a Fiscal Note 

for "_!iENATE BILL 6 
pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION 
An act to replace the liquor and beer licensing quota systems in the state of Montana 
with a new licensing system. 

ASSUMPTIONS (This is a revised fiscal note) 
1. There are 640 liquor, beer and beer/wine licenses in first and second class cities. 
2. The average value (appraisal) of quota licenses would be approximately $50,000. 
3. The appraisal cost o.f each license is 1% of the value or $5,000 each. This figure may 

be considerably higher due to the time allowed for the appraisals and the possibility 
of having to use out-of-state appraisers. 

4. 40 additional licenses would be granted under the proposed system in FY 1982 
(average of three per city) at $50,000 each; 35 of which would be renewed in FY 1983 
at an average of $750. Note that renewal fees for all-beverage licenses are $800 in 
class 1 cities and $650 in cJass 2 cities. 

5. The estimated expenditures of the Department of Revenue with the appraisal of all liquor 
licenses in FY 1982 would be $3,250,000 ($5,000 per appraisal, $40,000 salaries for 
support personnel and $10,000 for operating expenses). 

6. 15 additional licenses would be granted in FY 1983 at $50,000 each with 10 of these 
renewed in FY 1984 at an average of $750 each. 

7. Expenditures for FY 1983 would be $30,000 ($20,000 for staff and $10,000 for 
operating expenses). 

FISCAL IMPACT 

Liquor License Fees 
Estimated Increase 

Total Expenditures 
Estimated Increase 

Net Effect 
Estimated Increase/Decrease 

TECHNICAL NOTE 

FY 82 
$2,000,000 

$3,250,000 

($1,250,000) 

1. The time limitation on appraisals may be insufficient. 
2. New section (4) line 12, does not specify type of store. 

FY 83 
$776,250 

$ 30,000 

$746,250 

3. Section 7, 16-4-203, specifies that all new licenses could be subject to a hearing, 
not just all-beverages licenses as is now done. 

4. The bill does not mention the counties in which the 
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