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__SENATE _ BILL WO. _5

INTRODUCED BY HIMSTL

BY REJQUEST OJF

COMMITFEE ON BRANCHING OF FINANCIAL IMSTITUTICNS

A SELL FOR AN ACT ENTITLED: AN ACT AUTHORIZING BRANCH
AANXS AND ADDITIONAL BANK DRIVE-IN AND WALK-UP FACILITIES
SUBJECT TO SPECIFIED LIMITATIONS AND REQUIREMENTS; AMENDING

SECTIDNS 32-1-202s 32-1-203s 32-1-372s¢ AND 32-6-103« MCAL"

4f IT ENACTED BY THE tEGISLATURE OF THE STATE OF MONTANA:
Section le Section 32-1-372y MCAs is amended to read:
a37-1-372. Branch---bank—-prohtbited-———-——exceptions

Jetached facilities -—_ branch_bankse £+ ——No—bank-—-nay

matntaiﬂ-—sny-breneh-—benkv—reeeive-depositsv-er—pay—ehee*s
exeept-evef—the—eeantef-ef—aad—in——its——ewn-—baﬂkiag—-heusev
prevéded-—that—~noth+ng—-in--this—seetieﬂ—prehibits—erﬁfnafy
clearinghouse—transactions—between-benkss

$2¥(1l) With the prior approval of the departments any
bank doing business in this state may establish and maintain
not—-mare-~than one detached drive-in and walk-up facility
consi1sting of one or more teller windowse The distance of
the facility from the main banking house may not exceed
14000 fFeet measured in a straight line from the closest

point of the main banking house to the farthest point of the
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detached faciiityes The facility may not be closer than 200
feet to 2 facility operated by any other bank or closer than
300 feet to the main banking house of any other banksy the
measurement to be made in a straight line from the closest
points of the closest structures involveds The distances
herein specified in relation to a facility operated by any
other bank and in relation to the main banking house of any
other bank =ay be decreased by autual written agreement of
the banks involved to not closer than 150 feet to a facility
operated by any other bank or closer than 200 feet to the
main banking house of any other banks the measurement to be
made in a straight line from the closest points of the
closest structures involvedes The service of the facility
shall be limited to receliving deposits of every kindy
cashing checks or orders to pays receiving payments payable
at the bankes and such other transactions as are normally and
usually conducted or handled at teller windows in the main
banking houses

12)_ Regardiess_ _of whetber it establlishes and saintalps
the detached drive~in and walk-up facility _authorlred _in
{1)s 3 banks with the prior approyal of the departments may
establish and wajiotaing

iz) _ope _additlo |
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+3¥48) {a) Any bank authorized to do banking business
in this state may utilize a satellite terminal as defined in
the Montana Electronic Funds Transfer Act and at any
lacation permitted by the Montana Electronic Funds Transfer
Acte The use of satellite terminals hereby authorized shall
not be subject to the restrictions on locations transactiony
or number applicable to detached drive—iny walk-ups or
teller facilities.

(b} A satellite terminal other than 2 point-of-sale
terminal may not be closer than 200 feet to a facility
operated by any other bank or closer than 300 feet to the
main banking house of any other banks the measurement to be

made in a straight line between the closest points of the
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closest structures involveds. The distances herein specified
in relation to a facility operated by any other bank and in
relation to the main banking house of any other bank may be
decreased by mutual written agreement of the banks involived
to not closer than 150 feet to a facility operated by any
other bank or closer than 200 feet to the main banking house
of any other banks the measurement to be made in a straight
line between the closest points of the closest structures
involvede.®

Section 2« Section 32-6-103s MCAy is amended to read:

n32-6-103. Definitionse As wused in this chapters the
following definitions shall apply unless the context
otherwise requires:

{t}y *“Electronic funds transfer® means debiting or
crediting a depositor®s account of otherwis2 transacting any
business in a financial institution by electromic impulse
messagess authorized under this chapters transmitted
directly by wire or otherwise or stored on magmetic tape or
eguivalent technologiess or otherwises and processing the
adjustments without vregular and customary direct human
interventions Nothing in this subsection prevents a
fipancial institution from processing its bookkeeping
entries through normal human interventione

{2) *Financial institution” means a bank chartered

under chapter 1 of this titles 2 bank chartered under the
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National Banking Acts in Title 12 of the United States Codey
a building and loan association chartered under chapter 2 of
this titles a savings and loan association chartered under
the Home Owners® Loan Act in Title 12 of the United States
Codey a credit union chartered under chapter 3 of this
titley of a credit uniom chartered under the Federal Credit
Union Act in Title 12 of +the United S5tates Codes. For
purposes of this chapter onlys a consumer loan company
licensed under chapter 5 shall be considered a financial
institutiona.

{3) (a) "Satellite terminal™ means any machine or
device located off the premises of a financial institution
which a financial institution or its customers may use to
carry out electronic funds transferse

(b) %Satellite terminal®™ includes:

{i) automated teller machines which means a satellite
terminal to make electronic funds transferses located off the
premises of financial institutionss operated by customers of
financial institutions without assistances activated by a
unique identification device and personal identification
numbers;

(ii) point-of-sale terminaly which means a satellite
terminal located on the premises of a merchante operated by
a merchant or his employees solely to deblit a customer®s

deposit or share account in a financial institution and

50,
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solely to credit the merchant®s account commensurately for
transactions in goods or servicess A point-of-sale terminal
need not be activated by a unique personal identification
device« A wmerchant has the options provided that the
necessary computer capability exists at a reasonable costy
of selling goods or services by point-of-sale terminals with
the electronic funds transfer taking effect at the time of
the transaction or at a stated time after the transactione

{c) The definition of "satellite terminal® does not
include and nothing in this chapter may be construed to
apply to:

(i} an automated teller machine located on the premises
of a financial institutions

{(ii) an automated clearinghouse or any equivalent system
designed to transfer funds between financial Institutions;
or

(iit) a point~of-sale terminal which Is wutilized by a
merchant in the wmerchant®s business only and does not
provide access to a financial institution.

(%7 "Premises” means those locations where by
applicable law financial institutions are authorized to
maintain a principal place of business and other offices for
the conduct of their respective businesses; the term
includes a_bganch.bank or a detached drive~in or and walk-up

facility approved under 32-1-372.
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{5} “Personal identification number ™ ne3Ns a
combination of numerals or letters selected for a customer
of a Ffinancial institution and usedy in conjunction with a
unique identification devicey to initiate a request for an
electronic funds transfere.

{6) ®Customer®™s in relation to a financial institutions
means a holder of a demand or time account or a membership
share in the institution or a person who is a borrower or a
mortgagor; in relation to a merchanty It means a purchaser
of goods or servicess

{7T) "Merchant” weans a natural persons corporations
partnershipes or association engaged in buying and seliing
goods or servicess except that a financial institution is
not a merchante.

{8} *™Departwment®™ means the department of business
regulation.

{3) "Person® means an individualy partnerships
corporations associationy or any other business
organizatione

(10) "Unique identification device® means a magnetic
encoded plastic card or equivalent device contalning a
number unique to a customer with relation to a financial
institutione”

Section 3. Section 32-1~202y HMCAy Is amended to read:

m32-1-202« Powers and duties of boardes [l1l) The state
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banking board shall:

t+1¥{a) wake final determinations upon applications for
certificates of authorization for new bankss hank_ _branches
authorized _In 32-1-372f{3)}s mergerse consolidationse and
relocations of banksj

t2¥f{b} act in an advisory capacity with respect to the
duties and powers given by statute or otherwise to the
director of the department of business regulation as the
duties and powers relate to bankinge

12) .. Ihe hoard shall approve an appilication for a branch
bank unless a cospelling reason for disapprowal is found by
the boards Competition with _other _ banks . _is_ oot _a
sufficiently compelling reason for disapproxale™

Section 4« Section 32-1-203y MCAy is amended to read:

#32-1-203« Rules adopted by board -— new banks =z
branch . bankse The board shall adopt rules necessary for the
administration of 32-1-201 through 32-1-206 in accordance
with the Montana Administrative Procedure Acte In
narticulars the beard shall adopt rules concerning the
authorizzation of new banks and. branch bankse Such rules
shall contain minimum standards under which an application
for a2 new bank Qr _a__brapnch _bagk shall be determineds
including the following:

{1) a persuasive showing that there is a reasonable

public' necessity and demand for a new bank at the proposed
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Jocations

{2) that the bank will be owned and managed by persons
of good moral character and financial integrity and will be
safely and soundly operated;

(3} a persuasive showing that the new bank will have a
sufficiant volume of business to assure solvency and that
estabiishment of the new bank will be in the public
interesta"

NEE.__SECTION Section 5 Branch bank applications -—-
hearings. A1} applications for branch banks are subject teo
the hearing requirements of Title 2¢ chapter 4y part 6.

Section 6e Severability. If a part of this act is
invalidy all valid parts that are severable from the invalid
part remain in effects If a part of this act is invalid in
one or more of its applicationsy the part rewains in effect
in all wvalid applications that are severable from the
invalid applicationse

-End-
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