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_SENATE Bill NOa _5 __ 

INTRODUCED BY ~~L --------

BY REiJUEST :JF 

COMMITTEE ON BRANCHING OF FINANCIAL IMSTITUTIC~S 

A ~ILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING BRANCH 

BAN~S AND ADDITIONAL BANK DRIVE-IN AND WALK-UP FACILITIES 

SuBJECT TO SPECIFIED LIMITATIONS AND REQUIREMENTS; AMENDING 

SE~TIONS 32-1-202• 32-l-203• 32-1-372• AND 32-6-103• HCA·" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE QF MONTANA: 

Section 1. Secti·on 32-l-372o MCAo is a~~~ended to read: 

"32-1-372. a~neh---bank---preh+btted--------e~ee~t~ 

uet~~--!.ac i 1 i ti~-=~anch~nks. t~--H-!Mftk--msy 

Mfl-t-e+n--etty-lwitftet'I-!Mftt<-r-reee*ve-depo-5+~T-et'-1'\¥J'-el'leeit~ 

e~e~t-ever-~he-e~n~er-ef-end-tft--+~~-e.n--b~k~~-ft6~e-r 

prevtded--~~~-n~~ftg--+n--tl'lt~5ee~+en-proft*bt~-e~+n~ 

e+eer+n9hOU~e-tra~~tteftS-b~W@eft-beftk~ 

trtl!l With the prior approval of the depart.ento any 

bank doing business in this state may establish and maintain 

net--~re--~hen one detached drive-in and walk-up facility 

con51sting of one or .are teller windows. The distance of 

th~ facility fro• the main banking house may not exceed 

t.ono feet measured in a straaght line fro• the closest 

~o1nt of the main banking house to the farthest point of the 
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detached facility. The facility •ay not be closer than 200 

feet to a facility operated by any other bank or closer than 

300 feet to the main banking house of any other bank9 the 

measuregent to be made In a straight line froM the closest 

points of the closest structures Involved. The distances 

herein specified in relation to a facility operated by any 

other bank and in relation to the aaln banking house of any 

other bank ~ay be decreased by •utual written agreement of 

the banks involved to not closer than 150 feet to a facility 

operated by any other bank or closer than 200 feet to the 

main banking house of any other bank, the •easureaent to be 

.ade in a straight line fro• the closest points of the 

closest structures involved. The service of the facn ity 

shall be liwlted to receiving deposits of every kind, 

cashing checks or orders to pay, receiving payments payable 

at the bank, and such other transactions as are nor•ally and 

usually conducted or handled at teller windows In the main 

banking house. 

(2) Regardless gf wbetber It establishes apd walntalos 

the detached drive-in and walk-yp facility autbgrlzed jn 

Ll)• a baoka with the prlgr appcgyaJ of the depart•ento say 

~ablisb and maintain: 

!al one addltlgoal detached drive-jo alld __ alk._.uo 

facllit¥ if the populatigp of its home citY Q[ ~~~ 

than so,ooo Q[ if the waln banking preslses are located in 

-2- I N T R 0 D U C E D B I L L 
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ao yoipcorpcroted area; Q( 

[bl twg additional detacbed drlve=iQ__and walk-up 

facjlitle.$ if the ggpulation gf the hoU c.it¥ is 5o,ooo or 

IIQU& 

(31 A bapk !laX astabl ish a bcapc;h or branches umter t.be 

saee qualiflcatjoos established for additional dgtac;hed 

fac;il!tles lo subsectjon (2)• except that approvgl_ {Qc the 

~c;b or brapcbes is the respoasjbl)lt¥ of tbe state 

bankio~ bqard as proy!ded iQ 3Z-1-ZQZ, 

(~) AAank in a city of -ore than 50a000 pgpulatjgn way 

establish one branch and one additional det~ walk-ul) and 

QLjye-ip facllit¥ or twg brapcbes ar tMo addjtjopal detacbed 

walk-up and drjyg=in tac;ilit!es, but Ia oo c~a_mgre than a 

total gf two. 

151 A bank that bas establi~bed apd •alntalaed a bpaocb 

gran addltigoal detached facility aytboriz&d ot~_tiaa_of 

its establ jsbaeot OD tbe baals of papulation of 50wQOO or 

~ax_ c;ontjoue to operate tbe branch or additigqal 

detac;hed fad 1 i ty cegacdl ess of sybseqygqt dKll ne gf 

pgpylatlon to less than 50aOQQ. Population as used jn ~ 

~ion__is that deterwiqgd in tbe last cgegleted decennial 

c;eo:ii.Ui ar, in tbL.jnterfm between censuses.~t sb<um in 

~_ag~ recent annual estiaate puhljsbed b¥ the but~ 

the ceosys. UOitgd States depactmeat of cqaserc;e. 

(6J A brapcb baok or: an addItional detac;bed fac i'l it¥ 
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MJ pot be; 

raJ c;lpser than 1.500 feet• aeasun•d in a ste"alght line 

b@tween the cloaest points of the struc:t.uns lnyolyedo to 

an¥ greyioyslx existing Dank. 

«bl facthec than 3 a!Jes bexood the liaitl-•f tbe -bOm2 

tQMn or city of Its moJo baoki 

~ factbec than 3 a!les away fcoe the aalo bank if Lt 

Is lgcat&d In on ualoc;orporated area. 

(1) A branch bank is a sepacates remote offjce1 

established and pa!ntaiped b¥ a bOok dgipg business~ 

state of aootaoa• where the same secyices offered at tbe 

bank 0 $ bose offic;e ace ayajlaQle to the publica 

f3t!al (a~ Any bank authorized to do banking business 

in this state may utilize a satellite terminal as defined in 

the Montana Electronic Funds Transfer Act and at any 

location permitted by the Montana Electronic Funds Transfer 

Act. The use of satellite ter•inals hereby authorized shall 

not be subject to the restrictions on location, transaction, 

or number applicable to detached drive-in• walk-up, or 

teller facilities. 

(b) A satellite ter•lnal other than a point-of-sale 

terminal may not be closer than 200 feet to a facility 

operated by any other bank or closer than 300 feet to the 

.ain banking house of any other bank, the measure•ent to be 

made in a straight line between the closest points of the 
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closest structures involved. The distances herein specified 

in relation to a facility operated by any other bank and in 

relation to the main banking house of any other bank may be 

decreased by mutual written agreement of the banks involved 

to not closer than 150 feet to a facility operated by any 

other bank or closer than 200 feet to the main banking house 

of any other bank, the measurement to be made In a straight 

line between the closest points of the closest structures 

lnvolved.a 

Section 2. Section 32-6-103, MCA, is amended to read: 

"32-6-103. Definitions. 

following definitions shall 

otherwise requires: 

As used in this chapter, the 

apply unless the context 

(1) •Electronic funds transfer• eeans debiting or 

crediting a depositor's account or otherwise transacting any 

business in a financial Institution by electronic impulse 

mess3gesr authorized under this chapter, transffiitted 

directly by wire or otherwise or stored on magnetic tape or 

eluivalent technologies, or otherwise, and processing the 

adjustments without regular and custo~ary direct human 

intervention. Nothing in this subsection prevents a 

f i n<mc i al institution from processing its bookkeeping 

entries through norMal human intervention. 

(2) aFJnancial institution• means a bank ch2rtered 

under chapter 1 of this title• a bank chartered under the 

-5-
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National Banking Acts in Title 12 of the United St•tes Code. 

a building and loan association chartered under chapter 2 of 

this titlet a savings and loan association chartered under 

the Home Owners• Loan Act in Title 12 of the United States 

Code1 a credit union chartered under chapter 3 of this 

title, or a credit union chartered under the Federal Credit 

Union Act in Title 12 of the United States Code. For 

purposes of this chapter only, a consumer loan company 

licensed under chapter 5 shall be considered a financial 

institution. 

(3) (a) •satellite terminal• .eans any machine or 

device located off the premises of a financial Institution 

which a financial institution or its customers may use to 

carry out electronic funds transfers. 

(b) •satellite terainal• includes: 

(I) automated teller •achlnet which means a satellite 

terminal to make electronic funds transfers. located off the 

premises of financial institutions, operated by customers of 

financial institutions without assistance, activated by a 

unique identification device and personal identification 

number; 

(ii) point-of-sale terMinal, which means a satellite 

terminal located on the premises of a merchant, operated by 

a merchant or his employees solely to debit a customer's 

deposit or share account in a financial Institution and 

-6- 385 
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solely to credit the .erchant•s account com~ensurately for 

transactions in goods or services. A point-of-sale terminal 

need not be activated by a unique personal identification 

device. A merchant has the option, provided that the 

necessary computer capability exists at a reasonable cost, 

of selling goods or services by point-of-sale terminals with 

the electronic funds transfer taking effect at the time of 

the transaction or at a stated time after the transaction. 

(c) The definition of •satellite ter~fnal• does not 

Include and nothing in this chapter may be construed to 

apply to: 

(I) an automated teller machine located on the premises 

of a financial Institution; 

(il) an automated clearinghouse or any equivalent system 

designed to transfer funds between financial Institutions; 

or 

(Iii) a point-of-sale terminal which Is utilized by a 

merchant In the Merchant•s business only and does not 

provide access to a financial Institution. 

{'t} •Premises" means those locations where by 

applicable law financial institutions are authorized to 

maintain a principal place of business and other offices for 

the conduct of their respective businesses; the term 

includes a branch b~ a detached drive-in or ~ walk-up 

facility approved under 32-1-372. 
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(5) •Personal identification number• •eans a 

combination of numerals or letters selected for a customer 

of a financial institution and used, in conjunction with a 

unique Identification device, to Initiate a request for an 

electronic funds transfer. 

{6) •customer•, in relation to a financial institution, 

~ans a holder of a demand or time account or a membership 

share In the institution or a person who is a borrower or a 

mortgagor; In relation to a merchant, It aeans a purchaser 

of goods or services. 

(7) •Merchant• ~ans a natural person, corporation, 

partnership, or association engaged In buying and selling 

goods or services, except that a financial Institution is 

not a merchant. 

(8} •Department" 

regulation. 

means the department of business 

(9) •Person• means an individual, partnership, 

corporation, association• or any other business 

organization. 

(10) •Unique identification device• •eans 

encoded plastic card or equivalent device 

a magnetic 

containing a 

nu~ber unique to a customer with relation to a financial 

institution.• 

Section 3. Section 32-1-202, MCA, Is a•ended to read: 

•32-1-202. Po-ers and duties of board. LLt The state 

-8-
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banking board shall: 

trtLal make final determinations upon applications for 

certificates of authorization for new banks, bank be~~ 

authorized Ia lZ-l-37Zf3Ja mergers• consolidations, and 

relocations of banks; 

trtLbl act In an advisory capacity with respect to the 

dut i £>S and powers g I ve·n by statute or otheno i se to the 

director of the department of business regulation as the 

duties and powers relate to ba.nking. 

!Z) Ihe bgard sball apprgye an aQplicatjon for a branch 

bank uoless a cgep•lllng teasgo fgr djsappc0ya1 js fauod by 

the bgard. Cgmpetltfgn wjth other banks is ngt a 

suftjs:jenth co•pe))jng ceason tor disawcgxal.• 

Section 4• Section 32-1-203, HCA, Is amended to read: 

0032-1-203. Rules adopted by board new banks 

hLgu~~· The board shall adopt rules necessary for the 

administration of 32-1-201 through 32-1-206 in accordance 

with the Montana Adlllnistrative Procedure Act. In 

19 ?articular, the board shall adopt rules concerning the 

20 authorization of new banks ~LlDCh banks. Such rules 

21 shall contain minimum standards under which an application 

22 for a new bank AL--a branch baok shall be determined, 

23 including the following: 

24 {1) a persuasive showing that there Is a reasonable 

25 public necessity and demand for a new bank at the proposed 
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1 ex: at I on; 

(2) that· the bank will be owned and •anaged by persons 

of good .oral character and financial integrity and will be 

safely an~ soundly operated; 

(3) a persuasive showing that the new bank will have a 

sufficient volume of business to assure solvency and that 

establishment of the new bank wi 11 be in the public 

interest.• 

NEW SECIION Section 5. Branch bank applications 

hearings. All applications for branch banks are subject to 

the hearing requlre~nts of Title 2• chapter Itt part 6. 

Section 6· Severability. If a part of this act Is 

invalid, all valid parts that are severable from the Invalid 

part re•ain in effect. If a part of this act Is Invalid in 

one or more of its applications, the part re•alns in effect 

in all valid applications that are severable froe the 

invalid applications. 

-End-
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