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IN THE HOUSE 

Introduced and referred to 
Committee on JucUciary. 

Committee recommend bill 
do pass aa amended. Report 
adopted. 

Bill printed and placed on 
Hmbera• desks. 

Motion pass conaideretion. 

Second reading, do pass. 

On motion rules auspended ond 
bill placed on third reading 
thla day. 

Third read1ng 1 passed. Ayes, 9lr 
Noea, 2. Transmitted to Senate. 

IN THE StmATJ! 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill be 
concurred in. Report adopted. 

Second reading, concurred in. 



April 17, 1981 

April 20, 1981 

On motion rules •uapended. 
Bill placed on calendar for 
third reading this day. 

Third reading, concurred in. 
Ayes, 48, Noes, o. 

IM 'l'RI HOUSE 

Returned from senate. Con
curred in. Sent t.o enrolling. 

Reported correctly enrolled. 
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1 own profit; and 

2 WHEREAS, private landowners are concerned about the 

3 continued viability of their agricultural operations as 

4 sections of their land increasingly are taken through 

5 eminent domain proceedings; and 

6 WHEREAS, private landowners generally are concerned 

1 about the overall process used in the taking of their land 

8 by means of eminent domain. 

9 

• • _/ L..~..- ~e.u. 
as nthe r1ght of the state to take ~r•vate property for~ 

public use"; and c;,-z:-
10 

ll 

10 NOH, THEREFORE, BE IT RESOLVED BY THE SENATE AND THE HOUSE 

11 OF REPRESENTATIVES OF THE STATE OF MONTANA: 

12 ~jHEREAS, the application of eminent domain is a~ 12 That an appropriate interim committee b~ assigned to 

13 necessary function of the state in order to promote the 13 study all aspects of Montana•s laws regarding eminent 

14 1eneral welfare and provide far the public qood; and 14 domain. Such a study shall include but not be limited to an 

15 ~HEREASr the authority of the sovereign state to take 15 analysis of: 

16 ~riv~te property for public use raises fundamental questions 16 (l) what constitutes an appropriate public use, with 

17 about the rights of ~rivate property owners; and 11 particular consideration given to the granting of the power 

1.3 WHEREAS, ~ontana statutes grant the power of eminent lB of eminent domain to a private interest for private profit; 

u dom~in to ?rivate interests under certain circumstances; an0 19 12) the criteria for assessing compensation to 

20 WHEREAS, the application of eminent domain is 20 landowners; 

21 incr~a~inaly jao~ardizinq the rights of ~rivate landowners 21 (3) the method of payment to landowners; 

22 ana the preservation of agricultural land; and 22 {4) what constitutes an appropriate compensation for 

23 WHEREAS, the potential for serious conflict is 23 tne conduct of surveys on private land; 

24 increasina between those with agricultural interests and 24 (5) th~ overall procedure used for exercising eminent 

25 those ~ho might use the power of eminent domain for their 25 domain; 

-2-
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1 (6) alternatives for providinq a process for notifying 

2 landowners of their rights; 

3 (7) the factors considered in determining the highest 

~ and best use of the land in an eminent domain proceeding; 

5 (B) the possibility of limiting the use of eminent 

6 domain In certain instances and eliminating its use in 

7 others; 

8 (9) the desirability of compensating landowners for 

9 the increase In operating costs incurred when certain land 

10 is removed from their control; 

11 (10) generally what is and what should be compensable 

12 under the laws of eminent domain; 

13 (11) the feasibility of establishing annual payments 

1~ with an option for renegotiation of the payments as the 

15 value of the land changes 0 

16 (12) the relationship between the laws of eminent 

17 domain and the Montana Environmental Policy Act; and 

16 (131 the advantages and disadvantages of granting the 

19 power of eminent domain for a project before all necessary 

20 permits and other legal proceedings have been obtained and 

~1 completed. 

22 BE IT FURTHER RESOLVED• that the committee report its 

23 activities, findings• and recommendations to the 48th 

24 legislature. 

-End-
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Approved by Committee 
on Judici«ry 

HOUSE JOINT RESOLUTION NO. 64 

INTRODUCED BY JACOBSEN, lUNOo SHONTZo HOlliOAYr 

McBRlDEo OBERGo ELLISON, BENGTSONo ABRAMSt MARKSo 

KEMHISo QUlliCio Do BROWN, SCHUlTZ, ROTH, THOFT, 

CONROYo R. HANNING, NEUMAN, HENAHANo HUENNEKENSo 

ZABROCKlt VINCENT, O•CONNEllo YINGER, DEVLIN, 

BENNETT, YARDLEY, KENNERlYt IVERSON, HARRINGTON, 

NILSON, HARPER, c. SHITHo SHELDEN, TEAGUE, FAGGo 

UNOEROAlt ANDERSON, BERGENE, ERNST, SWITZER, 

SALESo HANUElo Jo RYANo FEDAt MclANE, WAlliNo METCALF 

PAVLOVICHo DUSSAULT, BERTELSENo FABREGAo ASAY 

A JOINT RESOLUTION OF THE SENATE AND THE HOUSE OF 

REPRESENTATIVES OF THE STATE OF HONTANA TO REQUEST AN 

INTERIM STUDY OF All ASPECTS OF MONTANA'S LAWS RELATING TO 

EMINENT OOMA I No 

WHEREAS, •eminent da.ainM is defined in 70-3G-10lo MCAo 

as "the right of tne state to take private property for 

public use"; and 

WHEREAS, the application of eminent domain is a 

necessary function of the state in order to proaote the 

general velfare and provide for the public good; and 

WHEREASo the authority of the sovereign state to take 

private property for public use raises fundamental questions 
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HJR 0064/0.2 

about !t!~PPROPRIATf_~ALANCE BETWE~ECESSAR! PUBLIC USES 

~NO the rights of private property owners; and 

WHEREAS, Montana statutes grant the power of eminent 

domain to private interests under certain circumstances; and 

WHEREAS, the app 1 i cation of e•inent domain is 

increasingly jeopardiz>ng the rights of private lando~ners 

and the preservation of agricultural land; and 

WHEREASo the potential for serious conflict is 

increasing between those with e~+ea+~are+ fRlVATE PROPERTY 

interests and those ~ho might use the power of eminent 

domain fer-~~r-evn-~ef~~; and 

WHEREAS, private landowners are concerned about the 

continued viability of their agricultural operations as 

sections of their land increasingly are taken through 

eminent doMain proceedings; and 

WHEREAS, private lando~ners ~CONO~£RS generally 

are concerned about the overall process used in the taking 

of ~fte±r land by means of eminent do~ain. 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE ANO THE HOUSE 

OF REPRESENTATIVES OF THE STATE OF MONTANA: 

That an appropriate interim com.ittee be assigned to 

study 311 aspects of Montana•s laws regarding eminent 

domain. Such a study shall include but not be limited to a~ 

analysis of: 

-2- HJR b4 

SECOND R E A D I N G 



2 

3 

4 

5 

b 

1 

8 

9 

10 

11 

12 

13 
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(1) what constitutes an appropriate public use,-~h 

~er~~~~er-eoftS~d~o~~eft-~~veft-~~he-~roft~~ft~ef-the--~ewer 

eF--e~~-d~~ft-~e-o-pr~.e~e-+fttere~~-fer-~~·~e-~ref+t; 

(2) the criteria for assessing compensation to 

landowners; 

f3J the method of payment to landowners; 

(4) what constitutes an appropriate compensation for 

the conduct of surveys on private land; 

(5) the overall procedure used for exercising eminent 

domain; 

(bJ alternatives for providing a process for notifying 

landowners of their rights; 

(7) the factors considered in deter•ining the highest 

14 and best "USe of the 1 and in an eminent do.ai n proceeding> 

15 (8) the possibility of \imitingL __ -1!fANOINGt~ 

lb fli~INA!!NG the use of e•inent domain in certain instances 

17 oftd-e~~~ft~~~-~t~-H~e-~ft-~her~; 

18 (9) the desirability of compensating landowners for 

19 the increase in operating costs incurred when certain land 

20 is removed from their control; 

21 (10) generally what is and what should be compensable 

22 under the laws of eminent domain; 

23 (11) the feasibility of establishing annual payments 

24 with an option for renegotiation of the payments as the 

25 value of the land changes; 
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(12) the relationship between the laws of e•inent 

domain eftdL the Hontana Environmental Policy Act~ND_~ 

HONTANA MAJOR FACILITY SITING AC!; and 

(13) the advantages and disadvantages of granting the 

power of eminent domain for a project before all necessary 

permits and other legal proceedings have been obtained and 

completed. 

BE IT FURTHER RESOLVEOt that the co .. ittee report its 

activities, 

legislature. 

findings, and recommendations to the 48th 

-End-
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HOUSE JOINT RESOLUTION NO. 64 

INTRODUCED BY JACOBSEN, lUNOo SHONTZ, HOLLIDAY, 

McBRIDE, OBERG, ELLISON, BENGTSON, ABRAMS, MARKS, 

KEMMISo QUILICI, Oo BROWNo SCHULTZ, ROTH, THOFT, 

CONROY, R. MANNINGo NEUMAN• MENAHANo HUENNEKENSo 

ZABROCKio VINCENTo O'CDNNELL, YINGER, OEVLINo 

BENNETT, YARDLEY, KENNERLYo IVERSON• HARRINGTON, 

NILSON, HARPERo C. SMITHo SHELOENo fEAGUEo FAGG, 

UNOEROAlo ANDERSON, BERGENEo ERNST, SWITZERo 

SALES, MANUElo Jo RYANo FEOAo MclANEo WALLINo METCALF 

PAVLOVICH, OUSSAULTo BERTELSEN, FABREGAo ASAY 

A JOINT RESOLUTION OF THE SENATE AND THE 

REPRESENTATIVES OF THE STATE OF MONTANA TO 

HOUSE OF 

REQUEST AN 

INTERIM STUDY OF All ASPECTS OF MONTANA'S LAWS RELATING TO 

EMINENT DOHA IN. 

WHEREAS, "eminent domain" is defined in 70-30-101, MCAo 

as "the right of 

public use•; and 

WHEREAS, the 

the state to take pr1vate property for 

application of e~inent domain is a 

necessary function of the state in order to pro~ote the 

general welfare and provide for the public good; and 

WHEREAS, the authority of the sovereign state to take 

private property for public use raises fundamental questions 
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about !HE2:PPROPRI~!L~~~UET~f~ECESSARY PUBLIC USES 

~NO the rights of private property owners; and 

WHEREAS• Montana statutes grant the power of e•inent 

domain to private interests under certain circumstances; and 

WHEREASo the application of eminent dOMain is 

increasingly jeopardizing the rights of private landowners 

and the preservation of agricultural land; and 

WHEREAS• the potential for serious conn ict is 

increa5ing between those with ~UJt'"i1:tt•~~e• PRIVATE PRO.PERTY 

interests and those who might use the power of eminent 

domain 4er-~~~r-ewft-pre~; and 

WHEREAS, private landowners are concerned about the 

continued viability of their agricultural operations as 

sect ions of their 1 and increasing] y are taken through 

eminent domain proceedings; and 

WHEREASo private landowners AND CONDEMNERS generally 

are concerned about the overall process used in the taking 

of ~he~r land by means of eminent domain. 

NOWo THEREFORE• BE IT RESOLVED BY THE SENATE AND THE HOUSE 

OF REPRESENTATIVES OF THE STATE OF MONTANA: 

That an appropriate interim committee be assigned to 

study a11 aspects of Montana's laws regarding eminent 

domain. Such a study shall include but not be limited to an 

analysis of: 

-z- HJR 64 
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(1) what constitutes an appropriate public use.-~~~ 

per~tea+a~-ee~+d~e~ton~ven-~e-t~e-~r~+ftq-o•-t~-pew~ 

o+--~ft@~-eo.etft-~o-e-p~.ete-?ftte~~~-•er-~tv~e-~o~~; 

(2) the criteria for assessing compensation to 

landowners; 

(3) the Method of payment to landowners; 

(4) what constitutes an appropriate compensation for 

the conduct of surveys on private land; 

(5) the overall procedure used for exercising eminent 

domain; 

(6) alternatives for providing a process for notifying 

12 landowners of their rights; 

13 (7) the factors considered in detel'"lllining the highest 

14 and best use of the land in an eMinent domain proceeding; 

15 (8} the possibility of limiting_, __ _f!fANOING,_~ 

16 ELIMINATING the use of e•inent domain in ce!'"tain instances 

17 o~e++e+~~-+~-tt--tft-e~tte~~• 

18 (9) the desirabiH·ty of c0111pensating landowners for 

19 the increase in opel'"ating costs incurred when certain land 

20 is removed fr0111 their control; 

21 (10) generally what is and what should be compensable 

22 under the laws of eminent do•ain; 

23 (11) the feasibility of establishing annual payments 

24 with an option for renegotiation of the pay•ents as the 

25 value of the land changes; 
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(12) the relationship between the laws of eminent 

domain and~ the Montana Environmental Policy Act~~NO_~ 

MONTANA HAJOR FACil!TY S~~!; and 

(13) the advantages and disadvantages of granting the 

power of e111inent domain for a project before all necessary 

permits and other legal proceedings have been obtained and 

completed. 

BE IT FURTHER RESOLVEOo that the co .. ittee report its 

activities, findings. and recomlllendations to the 48th 

Legislature. 

-End-
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HOUSE JOI~T RESOLUTION NO. 6~ 

INTRODUCED BY .JACOBSEN, lUNOo SHONTZo HOLLIOAYo 

McBRIOEo OBERGo ELLISON, BENGTSON, ABRAMSo HARKSo 

KEMMIS• QUILICio D. BROWNo SCHULTZ, ROTHo THOFTo 

CONROYo Re MANNINGo NEUMAN, HENAHANo HUENNEKENSo 

ZABROCKio VINCENT, O'CONNELlo YINGER, DEVLINo 

BENNETT, YARDlEY, KENNERLY, IYERSONt HARRINGTON, 

NllSONo HARPER, c. SMITHo SHELOENo TEAGUE, FAGGo 

UNOEROALo ANOERSONo BERGENEo ERNST, SWITZER, 

SALESo MANUEL, J. RYAN, FEOAo MclANEo WALLIN, METCALF 

PAVLOVICH, DUSSAULTo BERTELSEN, FABREGAo ASAY 

A JOINT RESOLUTION OF THE SENATE AND THE HOUSE OF 

REPRESENTATIVES OF THE STATE OF MONTANA TO REQUEST AN 

INTERIM STUDY OF All ASPECTS OF MONTANA'S LAWS RELATING TO 

EMINENT DOMAIN. 

WHEREASo •e•inent do~in" is defined in 70-3G-10lo HCAo 

as "the right of the state to take private property for 

public use"; and 

WHEREAs, the application of e•inent do•ain is a 

necessary function of the state in order to proaote the 

general welfare and provide for the public good; and 

WHEREAS• the authority of the sovereign state to take 

private property for public use raises funda•enta1 questions 
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H.JR 006'tf02 

about THE APPROPRIATE !ALANCE BETWEEN NECESSARY PUBLIC USES 

AND the rights of private property owners; and 

WHEREAS, Montana statutes grant the power of e•inent 

domain to private interests under certain circu•stances; and 

WHEREASo the application of e•inent domain is 

increasingly jeopardizing the rights of private landowners 

and the preservation of agricultural land; and 

WHEREASo the potential for serious conflict is 

increasing between those with a~¥+eu~~a¥a• £RIV!TE PROPERfY 

interests and those who •ight use the power of e•inent 

do•ain ~er-~~et¥-&Wft-p¥a++~; and 

WHEREAS. private landowners are concerned about the 

continued viability of their agricultural operations as 

sections of their land increasingly are taken through 

eminent dOMain proceedings; and 

WHEREASo private landowners AND CONDEMNERS generally 

are concerned about the overall process used in the taking 

of ~he+¥ land by Deans of e•inent do•ain. 

NOWo THEREFORE, BE IT RESOlVED BY THE SENATE AND THE HOUSE 

OF REPRESENTATIVES OF THE STATE OF MONTANA: 

That an appropriate interi• co~•ittee be assigned to 

study all aspects of Hontana•s laws regarding e•inent 

do•ain. Such a study shall include but not be limited to an 

analysis of: 
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(1) what constitutes an appropriate public usey-w~th 

"-~~eu-la.--e-s~de.-a~~o"-~~·eft-~o-~he-v<tM~~of.-~he-p-.. 

of.--e-tfteft~~~ft-~a-o-p.-~,a~e-+~e.-es~-f.or-~+w~e-prof.t~; 

(2) the criteria for assessing cOMpensation to 

1 andowner s.; 

(3) the •ethod of payment to landowners; 

{4) What constitutes an appropriate co•pensation for 

the conduct of surveys on private Iandi 

(5) the overall procedure used for exercising eminent 

domain; 

(6) alternatives for providing a process for notifying 

12 landowners of their rights; 

13 (7) the factors considered in deter•ining the highest 

14 and best use of the land in an e•inent domain proceeding; 

15 {8) the possibility of limitingo EXPANOINGo OR 

16 ELIHI~ATING the use of eminent domain in certain instances 

17 aftd-e~tmtftO~tftg-t~s-use-tft-a~ners; 

1a (<J) the desirability of compensating landowners for 

l<J the increase in operating costs incurred when certain land 

20 is removed fro• their control; 

21 (10) generally what is and what should be compensable 

22 under the laws of eminent domain; 

23 

Zit 

25 

(11) the feasibility of 

with an option for renegotiation 

value of the land changes; 
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establishing annual payments 

of the pay~nts as the 

HJR 6lo 
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HJR 006lo/02 

(12) the relationship between the laws of e•inent 

domain Oftd~ the Montana Environ•ental Policy Acto ANO_ THE 

MONTANA MAJOR fACILITY SITING AC!i and 

(13) the advantages and disadvantages of granting the 

power of e•inent domain for a project before all necessary 

permits and other legal proceedings have been obtained and 

completed. 

BE IT fURTHER RESOLVEOo that the co .. ittee 

activities. 

Leqislature. 

findings• and reco-.endations 

-End-
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