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HOUSE  ygINT RESCLUTION ~Oe _ 20

INTRODUCED BY

A J2INT RE%GLGTIGN OF THE SERATZ AND THE HOLSE oF
REPRESENTATIVES 0OF THE STATE OF MONTANA URGING THTS UMITED
STATES CONGRESS TG AMEND THE  FEDFRAL LAND  POLICY AND
MAMASEMENT ACT COF 1976 TO DELETE CERTAIN PROVISIONS RELATING
TC  RECORDING  AND  ABAMDONMENT NF MINING CLAIMS aND CFRTAIN

ENFOLCEMENT PROVISIONS.

WHEREASs subsection 303{c} of the Fecer=z1 Land Policy
and anagemant Act of 1976 (FLPMA) authorizes enforcement
parsonnal tc carry firearmsy make certain arrests without
warrants and search for and seize evidentiary items without
warrant under certain circumstances; and

WHEREASy subsection 314(a){l) cf th=z FLPMA requires the
filing of a notice of intent to hold a mining claime an
affidavit of assessment work psrformec thereons or other
dJetailead report as required by 3C UeSele 28-1y in the office
where the location notice or cartificate is recorded; and

AHEREASe subsection 214(c) of the FLPMA states that the
failures to file such instruments as required by subsection
{a) snall be considered conclusively to constitute an
azandonment of tho mining claim or =il or tunnel site; and

HWHEREASe the fourtis Amendment of the Constitution of
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the United States provides that the right of the people to
be secure in their personsy housess paperss and effectsy
against unreasonable searches and seizurss shall not GLe
viclated; and

WHEREASy the Fifth Amendment of the Constitution of the
United States provides that no person shall be deprived of
lifes libertys or property without due process of laws and

WHEREASy it is a Jlongstanding principle of Taw that
abandonment does not depend on rules or customs of mining
but is largelys if not entirelys a3 metter of & locator's
intentions which is to be determined from his acts and

statementse

NGWe THEREFORSe BE IT RESOLVED BY THE SEMATE AND THE HOUSE
OF REPRESENTATIVES CF THE STATE OF MONTANA:Z

That the Congress of the United States s most
earnestly requested to amend the Federal Land Policy and
Yanagement Act of 1976 (Public Law 94-579) by deleting
therefrom subsections 303{c)s 314{a)}(1l)s and 314{C)e

DE IT FURTHER RESOLVEDy that the Secretary of State
shall send copies of this resoclution tc the President of the
United Statess Governor Ted Schwindens and tc each member of
the Congress of the United States.

-End-
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HOUSE JOINT RESOLUTION NOe. 40

INTRODUCED BY BRANOs MARKSes MENAHANs STOBIE

A JOINT RESCLUTION OF THE SENATE AND THE HOUSE aF
REPRESENTATIVES OF THE STATE OF MONTANA URGING THE UNITED
STATES CONGKESS TO AMEND THE FEDERAL LAND POLICY AND
MAMAGEMENT ACT OF 1976 TO OELETE CERTAIN PRGVISIONS RELATING
TO RECORDING AND ABANDONMENT OF MINING CLAIMS AND CERTAIN

ENFORCEMENT PROVISIONS.

WHEREASs subsection 303(c) of the Federal Land Policy
and Management Act of 1976 {(FLPMA) authorizes enforcement
personnel to carry firearmsy make certain arrests without
warrants and search for and seize evidentiary items without
warrant under certain circumstances; and

WHEREAS s subsection 3l4(a}{i}) of the FLPMA requires the
fiting of a notice of intent to hold a mining claims dn
affidavit of assessmsent work performed thereons or other
detailed report as required by 30 UeSeL. 28-1+ in the office
where the location notice or certificate is recorded; and

WHEREASs subsection 31&(c) of the FLPMA states that the
failure to file such instruments as required by subsection
{a} shali be considered conclusively to constitute an
abandonment of the mining claim or mill or tunnel site; and

WHEREASy the Fourth Amendment of the Lonstitution of
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the United States provides that the right of the people to
be secure in their personsy houses: paperss and effectss
against unreasonable searches and seizZures shall not be
violated; and

WHEREASs the Fifth Amendment of the Constitution of the
United States provides that no person shall De deprived of
lifes libertys or property without due process of law; and

WHEREASs it 1is a tongstanding principle of taw that
abandonment does not depend on rules or customs of w®mining
but is largelys if not entirelys 2 matter of a locator's
intentiony which is tc be determined Ffrom his acts and

statementse

NOWs THEREFOREs BE IT RESOLVED BY THE SENATE AND THE HOUSE
OF REPRESENTATIVES OF THE STATE OF MONTANA:

That the C(ongress of the United States is =0St
earnestly requested to amend the Federal Land Palicy and
Management Act of 1976 (Public Law 94~579) by deleting
therefrom subsections 303{c}+ 314{a) (1) and 314(C}e.

BE IT FURTHER RESOLVEDy that the Secretary of State
shall send copies of this resolution to the President of the
United Statess Governor Ted Schwindens and to each member of
the Congress of the United Statese

~End-
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