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IN 'l'HE HOUSt. 

Introduced and referred to 
Committee on Natural Resources. 

Committee recommend bill do 
pass. Report adopted. 

aill printed •nd placed on 
members• desks. 

Second reading, pass eon
aideration. 

Second reading, do pass. 

On motion rules suspended 
and bill placed on third 
reading thia day. 

Thir<' readinq, passed. 
Ayes, 87; Noom, 10. 
Transmitted to Senate. 

IN TUEl SENATC 

I. ~troduced and referred to 
Committee on Natural ~eaourceo. 

Committee recommend bill be 
concurred 1 n.. Report adopted .. 

Motion pass consideration. 

Second r~ading, concurred in. 

~tird reading, concurred in .. 
Ayes, 46J Noea, 1. 

IN THE ftOUS& 

Returned from senate. Con
curred in. Bent to enrolling. 

Rftportod correctly anrolled. 
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1 __ _!lOUS~ JOBT RFSOLuTION. "'ID• ~- . ~ 

BY ~~---flk_~~-2 Ii~TRODIJC!EO 

1 the United States provides that the right of the people to 

2 be secure in tneir persons, houses, papers. and effects~ 

:; 3 against unreasonable searches and seizures shall not ~e 

4 A J~INT ~E~DLUTION OF THE SENATE AND THE H'Jt:SE ('f 4 violated; and 

~EP~ESE~TATIVES QF THE STATE OF MONTANA URGI~G TH2 U~ITEO 5 HHE~EAS, the Fifth Amendment of the Constitution of the 

6 STAT~S CGNGRESS TO A~END THE FEDERAL LAND POLICY AND 6 United States provides that no person shall be deprived of 

1 MAMA~EHENT ACT OF 1976 TO DELETE CERTAI~ PROVISIO~S REL~TI~G 1 life, liberty, or property without due process of la~; and 

8 TC RECORDING AND ABANDON~ENT ~F ~INI~G CL-IMS ~NO CFRTAI~ 8 wHEREAS, it is a longstanding principle of law that 

9 E,_FD:~.CEMENT PRGVISIO~~S. 9 abandonment does not depend on rules or customs of mining 

1.::! 10 but is 1 arge 1 Y• if not ent i rel Y• a matter of a 1 ocator • s 

11 hHEREAS, subsection 303{c) of the cederal Land Policy 11 intention, which is to be determined from his acts and 

12 and ~anaqemant Act of 1976 (FLPMA) authorizes enforcement 12 statements. 

l3 p.=rsDnnel tc carry firearms, make c~rtain arrests without 13 

14 warrant, and search for and seize evijentiary items without 14 NGW, THEREFORE, BE IT RESOLVED BY THE SE'IATE AND THE HOUSE 

15 warr~nt under certain circumstances; and 15 OF REPRESENTATIVES OF THE STATE OF MONTANA: 

l·S WHEREAS, subsection 314(a)(1) of the FLPMA requires the 16 That the Congress of the United States is most 

17 filing of a notice of intent to hold a ~ining clai~, a~ 11 earnestly requested to amend the Federal Land Policy and 

ll; affiJavit of assess~ent work perforrueo thereon, or other 18 Management Act of 1976 (Public Law 94-579) by deleting 

1'! dEtailed report as requireJ by 3C u.s.c. 28-1, in the office 19 therefrom subsections 303(C)• 314(a)(l), and 314(c). 

L', where the location notice or c~rtific2te is recorc~d; and 20 GE IT FURTHER ReSOLVED, that the Secretary of State 

Zl ~H~REAS, subsection 314(c) of the FLPMA states that t~~ 21 shall send copies of this resolution to the President of the 

22 f2il~re to file such instruments as required by subsection 22 United States, Governor Ted Schwinden, ana to each member of 

23 (a) s :1a ll be cons i dere,l concl us i vel y to constitute an 23 the Congress of the United States. 

;>~ a~~ndonnient of th0 ~iniraq clai~ or ~~ill or t~nnel site; and -End-

2:j HHE~EASt the Fourth Affiendment of the Constitution of 

-z- I N T R 0 D U C E D B I L L 

11 J I~ <-fO 
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Approved by Committee 
on Natur<~l Resources 

r;~TRL:VvC ::o 

____ II_~_?_!_ JOI~lT RC'SOLJTIGN, ,,('. ~- ffi , 
~y R~ __ _ff)_9a.rJ.~.. ~ 

A J:'I!H {E'SOLUTION OF HIE S'ONAL' AND TH:' HIJ~;s;::: 0.f 

1~P~ESENTATIVES 0F THE STATE 8F ~ONTA~A U~SI\G TH5 U~IT~O 

ST~T~5 CG~G~ESS TC A~fND THE F:'Df~Al LAND POLICY AND 

;·;A'!A_;::nu,T ACT CF 1976 TO DELC:TE CEETAI:. P~OVISFl'<S 1lf:UT!l''; 

TC ~EC~RGI~; ANC A~ftNCC~r,·E~T ~~ ~IfJI'~G Clhi~s ~~0 C~qT•I~ 

::::·,ro_··_ct:l~i::i'~T P~~GVI~Ia~~s. 

WHE~EAS, subsection 303(c) of th~ cacPr3l L;:Jnd Pol icy 

and ::anzqe11:2nt Act of 1976 ( fLI'F<IA) authorize> s enforcem<>nt 

G~r~c1nn~l tc C3rry tire~rFS9 ~ake c~rtain arr~sts without 

~3rrdnt, and se3rch fer and seiz~ eviJentiary ite~s without 

Aarr~nt unds~ certain circumstances; a~c 

~HEREAS, subsection 314(a)(l) cf tn~ FL?MA requir~s t~2 

fil in~ of a notice ~f intHnt ~o ~olj a ~ining clai~• ~~ 

~ffiJ~vit of asscssn.ent work ~~rforn;~c t~ereon, or cthAr 

-~~tdil~d report 35 requireJ ~Y 3C u.s.c. l~-19 in the office 

~t,erc th~ l~c&tion ~otice or c~rtific3t2 is recoroed; 3~d 

~HE~~PS, subsectio~ 314(c) of tnA ~LPMA stetes t~~t t~~ 

f~il~r~ to fil2 sue~ ir1struments as requir~a by subs~ction 

{a) s:12ll ce consid.,re,l conclusively to constitut.e 'Jn 

a.J-jnrJonn,t:nt :J:f th~ ~inino clai~-~ .,r 1ti11 or !::.Jnnf:-1 site; and 

~HE~EAS, the Faure~ A~end~ant o~ the Constitution of 
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the United States provides that the ri]ht of the people to 

b~ secure in tneir persons, houses, papers, 2nd effects, 

a~ 3 i r~st unreasond!) l e searches and se i zur zos shall not be 

vi·:Jlated; and 

HHE~EAS, the Fifth Amendment of the Constitution of the 

United States provides that no person shall be de?rived of 

life, liberty, or property withcut due ~rocess of lew; and 

nHEREAS, it is a longstanding ?rinciple of law t~at 

abandonment does not de~end on rules or customs of mining 

jut is largely, if not entirely, a ~atter of a loc~tor•s 

intention, whi~h is to be determined from his acts an~ 

statem.ants. 

NC;;, THEP.:CFJR<O, BE IT RESOLVeD oY THE SE.'MTE A~'D THE HOUSe 

OF REPRESE~TATIV~S SF THE STATE OF HONTA~A: 

That tne Congress of the Unite1 States is most 

earnestly re~uested to amend the Federal Land Policy and 

:~ana~ement Jlct of 1976 (Public Law ,:14-579) by deleting 

therefro~ subsections 3U3(c)• 314(a)(l), and 314(c). 

~E IT FURTHER RESOLVED, that th;e Secretary of State 

s~all send copies of this resolution to the 0 resiaent of the 

United States, Governor fad Schwinden• and to each ~emoer of 

the Congress of th<> United States. 

-End-

-2- S E C 0 N D R E A D I N G 
H :rR '-/0 
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li~TROOUCED 

__ H_~E_ JOI~lT:~ION- NOo ~- . /.hfl-t; , 
2Y .t.?LWaa/Jit. ____ lfkz_~~ 

A J:JHH ~E'SOLUTION OF THE SENATE: AND THE HIJCSE r.F 

~EP~ESENTATIVES OF THE STATE DF ~ONTA~A URGING THE UftiTEU 

STATE5 CGNGRESS TC AMEND THE FEDERAL L4ND POLICY AND 

MANA;;EMENT ACT OF 1976 TO DELETE CH\TAU; P'tOVISIO!'OS HEL~Tlf\IG 

TC RECORDING AND AS~NDON~ENT OF ~INI~G CLAIMS ~~0 CF'tTAI~ 

G,HF.CEI1ENT PROV ISIO~!S • 

hHEREAS, subsection 303(c) of the "'eC:er.3l Land Pol icy 

and r.:anagem2nt Act of 197!'> ( FLPI'IA) authorizes enforcement 

p2rsonnal to carry firearms. ~ake certain arrests without 

~arrdnt, and search fer and seize evidentiary ite~s without 

warr~nt under certain circumstances; ana 

WHEREAS, subsection 314(a)(1) of tne FLPMA requires the 

filing of a notice 0f intent to holj a ~ining claim, an 

~ff i Jav it of assc;ssn.ent work ;:>erform<:!<:: thereon, or other 

detailed report as required by 30 u.s.c. L8-1~ in the office 

where th<! location notice or c~rtificate is recoraed; and 

~HEREAS, subsection 314(c) of the FLPMA states that t~~ 

feilure to file such instruments as required by subsection 

(a) s~all be considered conclusively to constitute an 

aoancJonn.ent of the :nining claio; or mill or t:mnel site; and 

WHEREAS, the Fourt~ A~endmant of the Constitution of 
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the United States provi~es that the right of the people to 

be secure in tneir persons• houses, paperso and effects 9 

against unreasonable searches and seizuras shall not be 

vi·:)l ated; and 

~HE~EAS~ the Fifth Amendment of the Constitution of the 

United States provides that no person shall be deprived of 

1 i fe, 1 i berty~ or property without due process of 1 av; and 

~HEREAS~ it is a longstanding principle of law that 

abandonment does not depend on rules or customs of mining 

but is largely, if not entirely, a matter of a locator's 

intention, which is to be determined from his acts and 

statements. 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE AND THE HOUSE 

OF REPRESENTATIVES OF THE STATE OF MONTANA: 

That the Congress of the United States is most 

earnestly requested to amend the Federal land Policy and 

~anagement Act of 1976 (Public Law ~4-579) by deleting 

therefro~ subsections 3U3(c)o 314(a)(l), and 314(c). 

JE IT FURTHER RESOLV~O, that the Secretary of State 

s~all send copies of this resolution to th~ 0 r~sident of the 

United States, Governor Ted Schwinden. ~nG to each member of 

the Conqress of tha United St3tes. 

-End-

-2-
T ~l J- tt A~l8 



47th Legislature HJR 0040/02 

2 

3 

4 

5 

6 

7 

B 

q 

10 

11 

12 

13 

14 

1'5 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE JOINT RESOLUTION NO. 40 

INTRODUCED BY BRAND, MARKSo MENAHAN, STOBIE 

A JOINT RE SOL UTI ON 

REPRESENTATIVES OF 

STATES CONGkESS TO 

OF THE SENATE AND THE HOUSE uF 

THE STATE OF MONTANA URGING THE UNITED 

AMEND THE FEDERAL LAND POLICY AND 

MAN~GEHENT ACT OF 1976 TO DELETE CERTAIN PROVISIONS RELATING 

TO RECORDING AND ABANDONMENT OF MINING CLAIMS AND CERTAIN 

ENFORCEMENT PR•JY IS IONS. 

WHEREAS. subsection 303(c} of the Federal Land Policy 

and Manage•ent Act of 1976 (FLP~A) authorizes enforcement 

personnel to carry firear•s• •ake certain arrests without 

warranto and search for and seize evidentiary ite•s without 

warrant under certain circu•stances; and 

WHEREASo subsection 314(a){l) of the FLPMA requires the 

filing of a notice of intent to hold a mining claimo dn 

affidavit of assess-ent work performed thereon. or other 

detailed report as required by 30 u.s.c. 28-1, in the office 

where the location notice or certificate is recorded; and 

WHEREAS, subsection 314(c) of the FLPHA states that the 

failu~e to file such instruments as required by subsection 

(a) shall be considered conclusively to constitute an 

abandonment of the mining claim or mill or tunnel site; and 

WHEREAS• the Fourth A .. ndment of the Constitution of 
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the United States provides that the right of the people to 

be secure an their persons. houses, papers. and effects• 

against unreasonable searches and seizures shall not be 

violated; and 

WHEREAS, the Fifth Amendment of the Constitution of the 

United States provides that no person shall be dep~ived of 

life. liberty, or property without due process of law; and 

WHEREAS, it is a longstanding principle of Ia~ that 

abandonMent does not depend on rules or customs of •ining 

but is largely, if not entirely, a matter of a locator's 

intention, which is to be determined fro. his acts and 

statements. 

NOW, THEREFORE, BE IT RESOlVED BY THE SENATE AND THE HOUSE 

OF REPRESENTATIVES OF THE STATE OF ~ONTANA: 

That the Congress 

earnestly requested to 

Management Act of 1976 

of the 

a-nd 

(Public 

United States is .ast 

the Federal Land Policy and 

ta~ 94-579) by deleting 

therefro~ subsections 303(c)• 314{a}(l)• and 314(CJ• 

BE IT FURTHER RESOlVED, that the Secretary of State 

5hal1 send copies of this resolution to the President of the 

Untted States, Governor Ted Sch~inden. and to each Member of 

the Congress of the United State5. 

-End-

-2- HJR 'oO 
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