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A BILL FOR AN ACT ENTITLED: T™AN ALT TO PROVIOJE FOR THe
LEYYIANG OF A 2 PERCENT SALES AND USE TAX TO SUPPORT THS
STAT:  ZCUCATIONAL SYSTEMy TEACHERS' POLITEMENY S, AND
FIREFIGHTERS*®* RETIREMENT SYSTEMS,y AND STATE GOVEANMENT v
REZPLACING CERTAIN PROPERTY TAXESS TC PREOVIDE FOF
ADAINISTRATION ARD PENALTIES; TO PROVIDE EXEMPTIONS FOR
FOLDSy DRUGSe AND OTHER PROPERTIES; TO REPEAL  THE  INCOME
SUATAX;  AMENCING SECTIONS 15-30-105 AND 15-30-162y MCAj;
QEFEALING SECTION 15-30-1C4s MCA; AND PROVIDING A

APPLICABILITY DATESL®

25 IT ENACTED 3Y THE LEGISLATURE OF THZ STATE OF MJINTANA:

4EW_SECTI0Ne Section le Short title. {sections 1
throuan 417 shall be known and may ba citeq as  tihe TRatail
Sales and Use Tax Act%e

NEN _SECTION. Section 2« General definiticrnse As usad
in {sections 1 throush 411y wunless tih2 context raquires
ceharvises the follewing definitions apply:

(1) ™"lusiness®™ means any activity engaged in hy any
nerson or causz2d to be engaqged in by him with tihe obj2ct  of

Jains benefitsy or advantages sitner dirasct or indirecte.

{2} "Departoment® means the departrent of revanuece.
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{3} "Export®™ or ®exported®™ means to export tangible
personal property from this state to other states as well as
to foreign countricse

{4) "Import"™ or "imported®" means to import tangible
perscnal property into this state from other states as well
as from foreign countriess

{5} "In this state™ or "in the state™ means within the
exterior limits of the state of Montana and includes all
territory within these 1limits owned by or ceded te the
United Statese.

{6) MPerson™ means any individualy firmey partnerships
cooparatives nonprofit corporations joint ventures
associations corporations estat2e trusts business truste
trustee in bankruptcys receivery auctinneery syndicates
assignaes clubs societys or other group or combination
acting as a wunity body politic or political subdivisions
whether public or private or quasi-publice

{7) "Retailer™ means a person engaged in the business
of making sales of tangible personal property and taxabla
services as defined in [sections 1 through 41]Je

{8) "Tangible personal property"® means personal
progerty that may be seeny weighedy measureds felts or
touched or is in any other manner perceptible to the senses.
The term ®tangible personal property®" does aot include

stocksy bondses notess insurances or cther obligations or
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securitiesas

{?) ™Use tax"™ means the tax imposed upon the uses
censumptions distributiony and storage of tangible personal
property as defined in [sections 1 through 41].

NEYW SECIIONe Section 3. Definitions -~ distribution
-~ lease -~ storage -- usee AS used in [sections 1 through
41 ]y unless the context requires otherwisey the following
definitions apply:

(1) "Oistribution" includes the transfer or delivery
of tancitle personal property for usey, consumptions oOr
storage by the distributee and the uses consumptions or
storage of tangible personal property by a person who has
processeds manufactureds refineds or convertad the propertye.
It dJdoes not include the transfer or delivery of tangible
personal property for resale or any wusey consumptions or
storage otherwise exempt under [sections 1 through 417]e

{2) "Lease or rental®™ means the leasing or renting of
tangible parsonal property and the possassion or use tharecof
by the lesses or rentee for a considerationy without
transfer of the title tec the proparty.

(3} "Storage® means any keeping of retention of
tangible personal property for us2y cansumptions or
distribution in this state or for any purpose other théen the
sale at retail in the regular course of businessa.

{4) ™Use® means the exercise of any right or power
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over tangible personal property incident to the ownership
thereofs except that it does not include the sale at retail
of tnat property in the regular course of ousiness.

HEW SECTIONe Saction 4« Dafinitions -- sale -— retail
sales As used in [sections 1 thrcuigh 417y unless the context
requires otherwisey the following definitions apply:

{1) "Sal=" means any transfer of title or possessicny
or boths exchanges barters leasey or rentals conditional or
otherwisesy in any manner or by any meanse of tangible
personal property and any rendition of & taxable service for
a consideration and includes the fuzbrication of tangible
personal property for consumers who furnishs either dirzctly
or indirectlys the materiale used in fabrication 2nd the
furnishings preparings or serving for a consideration of any
tangible personal property consumed on the premises of the
person furnishingsy preparings or serving such tangible
personal  propertys A transaction whereby the possession of
property is transferred hut the seller retains title as
security for the payment of the price is considered a sales

{2) “Retail sale”™ or a "sale at retail™ means a sale
to a consumer or to any person for any purpose other than
for resale in the form of tangible personal property or
services taxable under [sections 1 through 417 and includes
any such transaction as the department upon investigation

finds to be in lieu of a salee A sale for resale must be

.
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made in strict compliance with the rules adonted pursuant to
[sections 1 through 41J]e Any person making a sale for resale
that is not in strict compliance with such rules is Tiable
for and must pay the taxe "Retail sale™ or Msale at retail™
includes:

{2) the sale or charges for any room of {OOmMSy
lodgings or accommodations furnished to transients by any
hotely motely inny tourist campy tourist cabine camping
agroundsy clubs or any other place in which roomss lodgings
spaces or accommodations are regularly furnished to
transients for a consideratione A transien* is a person who
occupies roonse todgingsy or accommodations for less than a
period of 90 continuous days;

{b) sales of tangible personal property tc persons for
resale ify because of the operation of the business or its
very naturey the 1lack of a place of business in which to
dispiay 2 certificate of registrations the lack of a place
of business in which to keep ra2cordsy the Tack of adequate
recordsy or because the persons are minors or transients or
are engaged in essentially service businessess or for any
other reasons there is likelihood that the state will 1lose
tax funds due to the difficulty of policing the business
operations. Th2 department may adopt rules requiring vengors
of or sellers to such persons to collect the tax imposed by

[sactions 1 throuyn 41] on the cost price of the tangible
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personal property to such persons and may refuse to issue
certificates of registrations provided for in [section 15],
to such personsae

{c) thc sale or charge of admissions;

{d) the charge or consideration for the service of
repairings alteringes mendings pressings fittings dyeingy
launderings dry <cleanings or cleaning tangible personal
proparty or applying or installing tangible personal
property as a repair or replacement part of other personal
property for a considerations whether or not the services
ara performed directly or by means of coin-operated
equipment or by any other means and whether or not any
tangible personal property is transferred in conjunction
with the servicey except such services as are rendered in
the constructions remodelings repaires or maintenance of real
estate and such services as are rendered directly in
conjunction with the processinges manufacturings refininay or
conversion of products for sale or resale;

{e)}) the charge for the service of printing or
imprintings photographings or copying by any means for =5
consideration for rpersons who furnish either directly or
indirectly the materials wused in conjunction with the
rendition of the service;

{f}) the <charge for barber and beauty services to

perscns and animals for a consideration whether or not any

~  HE ¥4Y
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tangible personal property is transferred in conjunction
with the performance of the service;

{g} the charge for motor vehicle parking service cr
parking space in privately owned parking lots or garages and
the <charge for docking or storage space for boats in
privately cwned boat docks or marinas;

{h} all charges for work relating to motor vehicles
and boats of another whether or not any tangible personal
property is transferred in conjunction with services
performed;

(i} the furnishing of intrastate telephonic and
telegraphic communications and serviceses

NEW_SECTIONe Section 5. Defipitions -- cost and sales
price —-- gross proceeds and salese As used in [sections 1
through &1]s wunliess the context reguires otherwises the
following definitions apply:s

{1) “Cost price™ means the actual cost of an item or
article of tangible personal property computed in the same
mannher as the sales price in subsection (%) without any
deductions from the actual cost on acceount of the cost of
materials useds cost of Taoory or sarvice costsy
transportation chargess or any expgenses whatsoevere

{2) "“Gross proceeds™ means the charges made or
voluntary contributions received for the 1z2se or rental of

tangible personal property or for furnishing servicessy
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computed with the same deductionsy if applicables as for
sales price in subsection {4) over the term of the leases
rentalsy servicey or usey but not less freguently than
monthlye

{3) "Gross sales"™ means the sum total of all retail
sales of tangible personal property or services as defined
in [sections 1 through 41]s without a decucticn of any kind
or characters 2xcept as provided in [sections 1 tnrough 4l1].
Gross sales do not include the federal retailers®' excise
taxsy if this excise tax is billed to the purchaser
separately from the selling price of the articltes or th:
retail sales or wuse tax or any sales tax imposex Ly any
county or citys

{(4) ™Sales price®™ means the total azmount for which
tangible personal property or services are solide including
any services that are a part of the sales valued in moneys
whetner paid in money or otherwises and includes any cmount
for which credit is given to purchasers consumery or lessee
by the dealery without any deduction therefrom on account of
the cost of the property solds the cost of materials us=ads
labor or service costse lossesy or any other expenses; hut
cash discounts allowad and taken on sales and finance
chargesy carrying chargess service chargesy or interest froa
cradit extended on sales of tangible personal proparty under

conditional sales contracts or other <conditional contracts

R
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providing for deferred payments of the purchase price or
transportation charges separately stated are not included in
the sales pricees If used articles are taken in trade or in a
s2ries of tradas as a credit or part payment on the sale of
new or used articlesy the tax levied by [sections 1 through
41] must be paid on the net difference between the sales
price of the new or used articles and the credit for the
usad articliess

NEW_SECTIGNe Section 6« Imposition of sales taxe
Thare is levied and imposedy in addition to 311 other taxes
and fees of every kind now imposed by lawe a license or
privilage tax upon every person who engages in the business
of selling at retail or distributing *tangible personail
preperty in this state or who rents or furnishes any of the
things or services taxable under [sections 1 through 41%1s or
wihc stores for use or consumption in this state any item or
article of tangible personal gproperty as defined in
[sections 1 through 41]s or who 1leases or rents such
property Within this states to be collected in the amount to
be determined by applying the rate of 2% to:

(1} <the =sales price of each fitem or article of
tangitle personal property when sotd at retail or
distributad in this statey the tax to be coaputed on gross
saless;

{2) the gross proceeds derived from the lease or
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rental of tangible personal propertyes as defined in
[sections 1 through 413y if the 1lease or rental of such
praperty is an established business or part of an
esteblished business or is incidental or germane +to the
business;

{3} the cost price of each Ttem or article of tangible
personal property stored in this state for use or
consumpticon in this state;

{4} the gross proceeds derived from the sale or
charges for roomss lodgingss or accommodations furnished to
transients as set out in [subsection {2){a) of section 4];
and

(5} the gross sales of all services taxable under
[sections 1 through 413}s No services are taxabla under
[sections 1 through 41] except those expressly enumerated
and made taxablee

NES_SECTIONs Section 7« Imposition of use taxe (1)
There is levied and imposedy in addition to all other taxes
and fees except the tax imposed under {section 6}¢ a tax
upon the use or consumption of tangible personal property in
this states to be collectes 1In the amount determined by
applying the rate of 2% to the cost orice of each item or
article of tangible personal property used or consumed in
this statee.

t2) (8) If tangible personal property has been

o 4B S
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acquired after [the effective date of this act] for use
cutside this state and subsequently becomes subject to -the
tax imposed under [sections 1 through 41}y it shall be taxed
on the basis of:

(i) its cost price if such property is brought within
this state for use within &6 months of jits acquisition; or

{ii) its current market value (but not in excess of its
cest price) of the promerty at the time of its first use
within this state if brought within this state more than 6
months after its acquisitione

fb) The tax shall be based on such proporticn of the
cost price or current market value as the duration of time
of use within this state bears to the total useful 1life of
tha propertyy but it shall be presumed in 411 coses that the
prop=rty wWill remzin within this state for the remainder of
its useful life unless convincing evidence is provided to
the contrarye

MNEH_SECTIONe Section 8e ZSxclusions and exemptionse
fRetail sale” or "sale at retail™ does not include the sale
of:

(1) tancible personal property that becomes an
ingredient or component part of or is consumed or destroyed
or loses its identity in the manufacture of tangible
personal property for later sale;

{2) specific machinery and processing eguipment and
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reoair parts or replacements thereofs exclusively designeds
mede fore and specifically used in the manufacture of a
product or the rendering of a taxable service;

{3) materialsy containersy labelsy Sackss Cansy DOXeSy
drumss or bags and other packings packagings or shipping
materials for wuse in packings packagings or shipping
tangible personal property;

{4) tangible personal property delivared pursusnt to
bona fide written contracts entered into befeore fthe
effective date of this actls provided delivery is made
within 9C days after [the effective date of this actl; and
building suppliesy fixturess or equipment that enter into or
become & part of a building or other kind of structura in
this state if plansy specificationss and +the constructian
contract for a specific project has been entered into prior
to [{the effective date of this act}sy providad delivery is
made wWithin the time specified in such contraci for the
complation of such specific project;

{5) commercial feedss Sceeds plantsy fartiltizerss
liming materialsy breeding and other livestocky semens
breeding feese baby chicksy turkey poultsey acricultural
chemicalsy fuel for drying or curing cropsy containers for
fruits and vegetablesy or farm machinery and all other
agricul tural suppliess provided they ar2 sold to and

purchased by farmers for use in agricultura? production for
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market;

{6} tangible personal bproperty sold or leased tc a
sublic utility for wuse or consumption by the wutility
directly in the rendition of its public service;

(7) government subsidized school 1lunches se¢ld and
served to pupits and employees of schoclsy schnool textbooks
scld by a local school board or authorized agency theresfy
and school textbooks sold by a college or other institution
of Tearnings not conducted for profits for use_of students
attending the institution of learning;

{3} tangible personal property not held or used by a
seller in the course of an activity for which he is required
to hold a certificate of registrations sometimes referred to
as “casual sales"™;

(9} tangible personal property for future wuse for
taxable lease or rental as an established business or part
of an established business or incidental or germane to the
husinesssy including a simultaneous purchase and taxable
leaseback;

{10) tangible personal property and taxable services
for usz or consumption by the United States; put this
exclusion does not apply to sales and leases to privately
ownac financial and other privately owned corporations
chartered by the United States;

{i1) tangible npersonal property delivered outside this
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state for use or consumption outside this state;

{12) tangible personal property that is subject to:

{2) the gasoline and vehicle fuel tax contained in
Title 15+ chapter 763

(b) the alcoholic beverage tax contained in Title 16y
chapter ls part 43

{c) the tobacco products tax contained in Title 154
chapter 113 and

{d) the +tax on motor vehicles contained in 61-3-502;

{13) fuel, electricfty, and water;

({14} food purchased for humen consumptions other than
meals purchased at restaurantse hotels, motelss and other
food dispensing establishments and food sold ready for
immedi ate consumption on or off the premises;

{15} drugs scld by a registered pharmacist upon the
prascription of a practitioner licensed to prescribe drugs
to human beings in the course of his professional practices
or

{16} tangible personal property sold pursuant to
15-17-901.

NEW SECTIONe Section 9« Credit for taxes paid in
another states A credit must be granted against the taxes
imposed by ([sections 1 +through 41] with respect +to a
person's use in this state c¢f tangible personal property

purchased by him in another statee. The amount of the credit

KB $Y
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must be equal to the tax paid by him to another state or
political subdivision thereof by reason of the imposition of
a similar tex on his purchase or use of the propertys. The
amount of the credit may not exceed the tax imposed by
[s=ctions 1 throuyh 4l]e

NEW SECTIQONe Section 10s. Applicability or
inapplicability of use tax in certain cssese (1) The use tax
does not apply to tangible personal property owned or
acquired in this state or imported into this state or held
or stored in this state prior to [the effective date of this
act]a.

{2) The wuse tax does apply to tangible personal
property imported or caused to be imported into this state
on or aftar [the effective date of this actl]es except as
provided in [sections 1 through %17y unlesss:

{a} the property has previously been subjact to 2
sales or use tax in another state or political subdivision
egual to or greater than the tax imposed by [sections 1
through 41] fer which credit is given under {section $]i or

{b) proof is furnished that the tangible personal
property imported or caused to be imported into this state
was owned or dcquired prior to [the effective date of this
act] or otherwise is exempt under [sections 1 through 41].

{3) The wuse tax does not apply to the use of any

article or tangibtle personal property brought into the state
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by a nonresident individual for his personal wuse while
visiting within the state.

NEW_SECTIONs Section 1lle ioving residence or business
into state =~-- use taxe (1) The use tax does not apply to
tangible perscenal property purchased outside this state for
use outside this state by a then nonresident natural person
or a business entity not actually doing business within this
state that later brings the tangible personal property into
this state in connection with estadlishment of a permanent
residence or business in this state if the property was
purchased more than 6 months prior to the date it was first
brought into this state or prior to the establishment of the
residence or businessy whichever occurs firste

(2) Subsection (1) does not apply to tangible personal
property temporarily brought into this state for the
performance of contracts for the constructions
reconstructions installatione repaire or for any other
service with respect to real estate or fixtures thereone

NEM _SELTIONe Section 12« Diversion of tanqible
personal property to personal uses. The use tax applies to
tangible personal property and taxable services of persons
holding thewmselves out as sellers of goods and services when
tangible personal property or taxable servicss are diverted
to the personal use of the persons his familys or his

employeese
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NEW _SELTIONa Section 13e Dealerse {i) The taxes
levied in [sections 6 and T} must be ccllected from dealers.

{2) For the purpose of [sections 1 through 41}s the
term “dealer™ means?:

{a) any person physically located in this state who:

(i) manufactures or produces tangible personal
property for sale at retail or for usey consumptions or
distribution or for storage to be used or consumed in this
state;

{ii) imports or causes to be imported intoe this state
tanqible personal property from any state or foreign country
for sale at retail for usey consumptiony or distribution or
for storage to be used or consumad in this statej

(iii) sells at retail or offers for sale at retail or
has in possession for sale at retail or for uses
consumptions or distribution or for storage to be wused or
consused in this state tangibdle personal property and
taxable services as defined in [sections 1 through 41];

{iv) has sold at retail or useds consumedy or
distributed or stored for use or ccnsumption in this state
tangible personal property or who bhas performed taxable
services and who cannot prove that the tex levied by
{sections 1 through 41} has been paid on the sale at retaile
the usay consumptions distributionsy or storage of sucn

tangible personal property or the charge for the rendition
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of taxable services; or

{v) leases or rents tangible personal propertys as
defined in {sections 1 through 41]e for a considerations
permitting the use or possession of the property without
transferring title thereto; and

{b) every other person who:

{i) maintains or has within this states directly or by
an agent or a subsidiarys an officey distributing houses
salesroomy or houses warehouses or other place of business;

(ii) solicits business in this state either by
employe2sy independent contractorss agentsey or other
representatives and by reason thereof makes sales to persons
within this state of tangible personal propertys the use of
whicn is taxed by [sections 1 through 4137 and any other
parson making sales to persons within this state of tangible
personal propertys the use of which is taxed by [sections 1
through 41]s whe may be authorized by the commissionar tco
collect such tax;

{iii) as a representativey agenty or solicitor for an
out-of-state principalsy solicitss receivesy and accepts
orders from persons in this state for future delivery and
whose principal refuses to register under [sections 1
througn 41]i or

(iv) becomes 1liable +to and owes this state any amount

of tax imposed by [sections 1 through %1]y whether or not he
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holtds or is required to held a certificate of registration
under {sections 1 througn 41]e

NEW_SECTIONs Section 14« Contractorse (1) Any person
who contracts orallys in writings or by purchase order to
perform constructions reconstructions installations repaire
or any other service with respect toc real estate or fixtures
thereon and in connection therewith to furnish tangible
personal property or taxable services is consideraed to have
purchased the tangible personal property for use or
consumptione Any saley distributions or l'ease to or storage
for such person is considered a sales distributions or lease
to or storage for the ultimate consumer and not for resales
and the dealer making the saley distributions or lease to or
storage for the parson shall collect the tix to the extent
required by [sections 1 through 41].

{2) Any person who contracts to perform services in
this state and is furnished tangiblie personal property for
use under the contract by the person or his agent or
representative for whom the contract is performedy if a sale
or use tax has not been paid to this statz by the pgerson
supplying the tangible personal propertys is considered to
pe tite consumer of the tangible personal property s5 used
and snall pay o use tax based on the fair market value of
the tangible personal property so wusedy irrespective of

whether or not any righte titlesy or interest in the tangible

-19-

10

11

12

13

14

16

iT

18

19

20

21

22

23

24

25

LC 2138/01

personal property becomes wvested in the contractor. This
subsection does not apply to the sale of tangible parsonsl
property that becomes an ingredient or component part of or
is consumed or destroyed or loses its identity in the
manufacture of tangiblie personal property for later sizle or
governmental exclusion as indicated in [section 87

{3} Any person who contracts oralilys in writinoce or by
purchase order to perform any service in the natyre of
equipment rental and the principal part of that sarvice is
the furnishing of equipment cor machinery that will not be
under the exclusive control of the contractor is 1iable for
the szles or use tax on the gross proceeds from the contract
to the same extent as the Tlessor of tangible persoral
Bropertye

{4) Tangible personat property incorporated in real
property construction that loses its identity as tangible
personal property is considered to be tangible personeal
property used or consumed within the meaning cof this
sectione

(5) HNothing in this sectioit may be construed to affect
or limit the resale exclusion provided for in [sections 1
througn 41]s and nothing contained herein may be construed
to impose any sales or use tax with respect to the u;e' in
the performance of contracts with the United States or tnis

state and its political subdivisionss of tangible personal
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property owned by a governmental body that actually is not
ussd or consumed in the performance thereof.

NEW_SECTIONs Section 15 Certificates of registration
—-—- revocatione (1) Every person desiring to engage in or
conduct business as a dealer in this state shall file with
tha department an application for a certificate of
registration for each place of business in this statee

{2) Every application for El certificate of
registration must be made wupon a form prescribed by the
department and shall set forth the name wunder which the
applicant transacts or intends to transact businessy tha
Jocation of his place or places of businesss and sucn other
information as the department requires. The application must
be signed by the owner if a natural person; in the case of
an association or partnershipy by a member or partner; in
the case of a corporations by an executive officer or some
person specifically authorized by the corporation to sign
tha applications

{3} When the required application has been mades the
department shall issue to =each applicant a separate
certificate of registration for each place of business
Aithin this statee A certificate of reqgistration is not
assic¢nable and is valid onty for the person in whose name it
is issued and for the transaction of businass at the place

designated thereins It shall be at all times conspicuously
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displayed at the place for which issueds

(4} If any person fails to comply with any provision
of [sections 1 througk 41] or any rule of the department
relating theretos the departmenty upon hearing after giving
such person 10 days?® notice in writings specifying the time
and place of hearing and requiring him to show cause why his
certificate of registration should not be revoked or
suspendedy may revoke or suspend any one or more of the
cartificates of registration held by such person. The notice
may be persconally served or served by certified mail
directed to the last~known address of the persone A dealer
whose certificate of registration has been previously
suspaended or revoked shall pay the department a fee of $200
for the renewal or reissuance of & certificate of
registratione

{5} Any person who engages in business as a dealer in
this state without obtaining a certificate of registration
or after a certificate of registration has been suspended or
reveoked and each officer of any corporation that so engages
in business is quilty of a misdemeanore. Each day's
continuance in business in violation of this section is a
separate offensea

{6y If the holder of a certificate of registration
ceases to conduct his business at the place specified in his

certificates the certificate expires and the holder shall
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inform the department in writing within 30 days after he has
ceased to conduct the business at that places If the holder
of a certificate of registration desires to change his place
of business to another place in this statey he shall infora
the department in writing and his certificate shall be
revised accordinglye.

{7} This section applies to any person who engages in
the business of furnishing any of the things or services
taxable under [sections 1 through 41 ]« This section applies
to any person who is liable only for the collection of the
use taxy but that person may be issued & certificate of
registration in relevant forme

NE&_SEQIIQN. Section 1l6e Exemption certificatese. (1)
211 sales or leases are subject to the tax until the
contrary is establisheds The burden of proving that a saley
distributions Teases or storage of tangible personal
proparty is not taxable is upon the person who wmakes the
saley distributiony leasey or storage unless he takes from
the purchaser or lessee a certificate to the effect that the
property is exempt under [sections 1 through 41].

(2} The certificate mentioned in this section relieves
the person who takes the certificate from any liedility for
the payment or <collection of the taxs axcept upon notice
from the department that the certificate is no longer

acceptables The certificate must be signed by and bear the
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name and address of the purchaser or lessee; indicate the
number of the certificate of registrations if anys issued to
the purchaser or lessee; indicate the general character of
the taxable service rendered or tangible personal property
so0ldy distributedy leasedy or stored or to be soidy
distributeds leaseds or stored under a blanket exemption
certificate; and be substantially in such form as the
departiment prescribese

(3) If a purchaser or lessee who gives 3 certificate
under this section makes any use of the property other than
an exempt use or retentions demonstrations or display while
holding property for resales distributions or lease in the
reagqular course of businessy the use is considered a taxadle
sale by the purchaser or lessee as of the time the property
or service is first used by hims and the cost of the
property to him is considered the sales price of the retail
salees If the scle use of the property other than retenticas
demonstratione or display in the regular course of Lusiness
is tne rental of the property while holding it for sales
distributions or leases the purchaser shull pay the tex on
the cost of the property to him and when the property is
scld shall collect and pay the tax on the difference between
the cost of the property to him and the retail sales prices

(4) If a purchaser gives a certificate wunder this

section with respect to the purchase of fungible gocds and
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thereafter commingles these goods with other fungible goods
not so purchased but of such similarity that the identity of
tha constituent goods in the commingled aass cannot be
determinedy sales or distribution from the mass of
commingled goods is considered tn be sales or distributions
of the goods so purchased until a gqguaptity of comningles
joods equal to the quantity of purchased goods so commingled
has been sold or distributed.

NEHW SECTIONe Section 1Ts Collection. (1} The tax
leviad by [sectfons 1 through 411 must Obe paid by the
dealeres but the dealer shall separately state the amount of
thz tax and add the tax to the sales price or charge; ang
ther2aftere the tax is a debt from the purchasers consumers
or iess=e to the dealer until paid and is recoverable at law
in the same manner as other debtss but no action at law or
suit in equity under [sections 1 through 41] may be
maintained in this state by any dealer who is not registered
under {sections I through 41] or is delingquent 1In the
payment of the taxes imposed under [sactions 1 through 41].

(2} To eliminate separate statement of the amount of
tzx in frections of 1 centy dealers shall add to the sales
price or charge and collect from the purchasere consumers or
Tessee such amounts as may be prescribed by +the department
to carry out the purposes of this sectione.

[3} HNotwithstanding any exemption from taxes that any
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dealer enjoys under the constitution or 1aws of this or any
other state or of the United Statess the dealer shall
collect the tax from the purchasery consumery or lessee and
shall pay it over to the department as provided in [sections
1 through 411e

(4) Any dealer who neglectss failse or refuses to
collect the tax upon each and every taxable sales
distributions leases or storage of tangible personal
property made by hims his agentsy or employees is liable for
and aust pay the +tax himselfy and the dealer wmay not
thereafter be entitled to sue for or recover in this state
any part of the purchase price or rental from the purchaser
until the tax is paide Alsosy any dealer who neglectsy failse
or refuses to pay or collect the tax provided in [sections 1
through 41]e either by himself or through his agents or
employeesy is guilty of a misdemeanor and is punishable as
provided in 46-18-212.

NEW_ SECTIONA Section 18. Absorption of tax
prohibiteds No person may advertise or hold out to the
public in any mennersy directly or indirectiys that he will
absorb all or any part of the sales or use tax or that he
will rzlieve the purchasers consumers or lessee of the
payment of all or any part of the taxs except as authorized
under [sa2ction 33]e Any person who violates this section is

guilty of a misdemeanor and is punishable as provided in
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46-18-212.

NEW_SECTIGONe Section 19« Returns by dealerse 1)
Evary dealer required to collect or pay the sales or use tax
shalls on or before the 28th day of each monthsy transmit to
the departments wupon a form prescribeds prepareds ang
furnished by its & return showing the gross saless gross
proceedss or cost prices as the case may bes arising from
all +transactions taxable wunder [sections 1 through 411)
during the preceding calendar monthe The return alsc shalil
contain a statement showing the amount in each class of
exclusions and exemptions that is not subject to the tax
imposed by [sections 1 through 41} ore if the form so
providesy the total amount thereof without specifying each
classe In the case of dealers regularly keeping books and
accounts on the basis of an annual pariod that varies from
52 to 53 weekssy the department may make rules for reporting
consistent with th2 accounting peariode

{2} 1If the tax for which any dealer is liable under
fsections 1 through 41] does not exceed $50 in any month or
$50C in any annual reporting periods the depsrtaent may
permit a dealer upon written application to file an annual
return and pay the amount of tax due on the last day of the
month following the end of the annual periods

{3) If the tax for which any dealer is Tiable under

[s=ctions 1 thrcugh 41] does not exceed $100 in any month or
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$1000 in any annual reporting periody the department wmay
permit a dealer upon written application to file a quarterly
return and pay the amount of tax due on the Tast day of the
month following end of the quarterly periods.

MEW SECTIONe Section 20 Payment to accompany
dealer's retufrne At the time of transmitting to the
department the return required under [section- 193}y the
dealer shall remit to the department the amount of tax due
under the applicable provisions of [sections 1 throuch 41}
after making appropriate adjustments for purchases returneds
repossessionss and accounts uncollectible and charged off as
provided in [sections 2@ through 23] The tax imposed by
{sections ! through 41] for each month becomes delinquent on
the day following the 28th day of the succeeding month if
not paid before that days

NEM_SECTIGNa Section 2le Returned goodse. If purchsses
are returned to the dealer by the purchaser or consumer
after the tax imposed by [sections 1 through 417 has heen
ccllected or charged to the account of the purchasery the
dealer is entitled to reimbursement of the amount of tax
collected or charged by hime in the manner prescribed by the
departments but the amount of tax so reimbursed to the
dealar may not include the tax paid upon any cash retained
by the dealer after the return of merchandise; and if the

tax has not been remitted by the dealery the dealer aay

-28-



W

o

10
11
12

13

14
15
16

17

is
19
20
21
22
23

24

LC 2138701

deduct it in submitting his returne The dealer must be
issu2d a refund by the department equal to the net amount
remitted by the dealer for the tax collected if the dealer
can establish that the tax was not duee

BEW SECTION, Section 22« Repocssessionse A dealz2r who
nas paid the tax on tangible personal property scld under 2
retainzd titley condition2l saley or similar conktrasct may
take credit for the tax paid by him upon the unpaid balance
due him whan he repossesses the propertys the credit to be
administered by the department in the same manner as
provided for returned purchases under {[section 21]e If
repossessed property is resolds the sale is subject in all
raspacts to [sections 1 through 41 ]e

MEW SECTIONa Section 23. B3ad debts. In any return
filed under the provisions of [sections 1 through 41]s the
dealers under rules adopted by the departments may credit
ayainst the tax shown to be due on the return the amount of
s@les or use tax previously returned and paid on accounts
that during the pericd covered by the current return have
bean found to be worthless and actually charged off for
income tax purposes; except that if any accounts so charged
off are thereafter in whole or in part paid to the dealers
tne amount paid shall be included in the first return filed
after the collection and the tax paid accordingly.

NEW SELIIONe Section 24« Extensionse The department
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may grant an extension upon written application therefor to
the end of the calendar month in which any tax return Is due
under [sections 1 through 41) or for a period not exceeding
30 dayss and o interest or penalty may be chargeds
assessedy or collected by reason of the granting of the
extensions except that when an extension is granted beyond
the end of the calendar month in which any tax return is
dues interest on the tax at the rate of 0.5% a month or
fraction thereof must be chargede

NEd _SECTIOMe Section 25. Assessment based on
estimates {1) If any dealer fails to make a return as
provided by [sections 1 through 41]y wmakes a grossly
incorrect returny or makes a return that is false or
fraudulents the department shall make an estimate for the
taxable period of the retail sales or distributions of the
dealers the gross proceeds from leases of tangible personal
propertys the taxable services by the dealers or the cost
price of all articles of tangible personal property imported
by the dealer for use or consumption in the state or storage
by the dealer of tangible personal property to be wused or
consumed in the state and assess the taxs plus penaltieses
The department shall give the dealer 10 days' notice in
writing raquiring the dealer to appear before 3 designee of
the department with such bookss recordss and papers as the

department requires relating to th2 business of the dealer
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for the taxable periode The department may requi}e the
dealer or the agents and employees of the cealer to give
testimony or to answer interrogatories under cath
administered by the department®s designee respecting the
sales distributiony leases user consumptions or storage of
tangible personal property or taxable services or the
failure to make a return thereof as provided in [sections 1
through 41Je« If any dealer fails +to make any return or
refuses to permit an examination of his booksy recordss or
papers or to appear and answer questions within the scope of
an investigation relating to the saley distributiony leases
usey consumptiony or storage of tangible personal property
or taxable servicess the department may make the assessment
based upon information available to it and issue a warrant
for the collection of the taxes and penalties found to be
dues The assessment shall be considered prima facie
correctes

{2} 1If the dealer has iaported the tangibtlte personal
property and fails to produce an invoice showing the sales
price of the articles or the invoice does not reflect the
true or actual sales price as defined in [sections 1 through
417y the department shall ascertaing in any manner feasibles
the true sales price and assess and collect the taxs with
penalties to the extent they have accruedy on thes true sales

price as ascertained by ites The assessment shall be
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considered prima facie corrects

(3) In the case of the 1lease of tangible personal
propertys if +the consideration given or repnrted by the
dealery in the judgment of the departments does not
represent the true or actual considerationy the department
may fix it and assess and collect the tax therecon as
provided in this sectiony with penalties as have zccrued.
The assessment shall be considered prima facie corrects

NEW_SECTIONe Section 26e Recordse. (1) Every dealer
required to make a return and pay or collect any tax under
[sections 1 through 41] shall keep and E;eserve suitable
records of the saless leasess or purchasess as the case may
hes taxable under [sections 1 through 41] and other books of
account as necessary to determine thz amount of tax due and
other pertinent information requirea by <the departments
Every dealer shall keep and preserve for a pzriod of 4 years
all inveoices and other records of goodss waress and
merchandise or other subjects of taxation under [sactions 1
through 41])s and al11 the bookss invoicess and other records
must be open to examination at all reasonable hours by the
department or any of its duly authorized agentse

(2) In order to aid in the acdministration ELY
enforcement of the oprovisions of [s=ctions 1 thrauaoh 4ils
a1l wholesalers and jobbers in this state shall keep a

racord of all sales of tangibl=2 personal propertys whethar
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the sales be fer cash or on terms of crecite The records
requirad to be kept by all wholesalers and jobbers must
include the name and address of the purchasers the number of
the certificate of registration issued to the purchasere the
date of the purchases the article purchasedy and the orice
at which the article is sold to the purchasers These records
must be kept for a period of 4 years and must be open to the
inspzction of the department or its authorized agents at all
reasonable hours during the daye The failure of any
wholesaler or jcbber in this state to keep the records or
the failure of any wholesalar or jobber in this state to
permit an inspection of the records by the departments as
provided in this subsections is a misdemeanor punishable as
provided in 46-18-212. Moreovers if any parson who is bcth a
retailer and a wholesaler or jobber fails +to keep proper
records showing whclesale sales and retail sales separatelyy
he shall pay the tax as a retailer on both classes of his
businesse

{3) For the purpose of enforcing the collection of the
tax Tevied by ([sections 1 through 41]y the department
through its autherized agents may examine during business
hours the bookss recordss and other documents of all
transportation companiess agenciesy firmses or perséns tnat
conduct their business by trucks raily watery, airplaney or

otherwisey in order to determine the dealers that are
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importing or otherwise shipping articles of tangible
personal property which are 1liable for the taxe If the
transportation companys agencyy firms or person refuses to
pericit an examination of its or his bookss recordse and
othar documents by the departmenty it or he is guilty of a
misdemeanor punishable as provided in 46-18-212. Moreovery
the department may proceed by citing the transportation
companys agencyy firme or person to show cause before any
court of record why the bookss recordss and other documents
should not be examined pursuant to the injunction of the
court and why a bond should not be required with proper
security in the penalty of not more than $2+000s conditioned
upon compliance with the provisions of this section for a
period of not more than 1 yeare.

NEM _SECTIONe Section 27. 5Sale of businesss If any
dealer liable for any taxs penaltye or interest levied under
{sections 1 through 41] sells out his business or stock of
goods or quits the businessy he shall make a final return
and payment within 15 days after the date of selling or
quitting the businesse The return must include any sales
made at retail during liguidatione His successors or
assignse if anye shall withhold a sufficient amount of the
purchase money to cover the amount of taxess penaltiess and
interest due and unpaid until the former owner produces a

receipt from the department showing that they have been paid
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or a certificate stating that no taxaess penaltiess or
interest are due. If the purchaser of a business or stock of
goods fails to withhold the purchase money as provided in
this sections he shall be personally lianle for the payment
of the taxess penaltiess and interest due and unpaid on
account of the operation of the business by any former
owners Nothing in this section may be considered to qualify
or limit the exemption as to such a sale as is covered by
[section 8].

NEH SECTIONe Section 28 3onde The department, if
necessary and advisable in order to secure the collection of
the tax levied by [sections 1 through 41]y may require any
person subject to the tax to file with him a bond of a
surety company authorized to do business in this state as
suretys in such reasonable amount as the department fixess
to secure the payment of any taxe penaltye or interest due
or that may become due from the perscne In lieu of a bhondy
securities approved by the department may be deposited with
the state treasurers which securities shall be kept in the
custody of the state treasurer and shall be sold by him at
the request of the department at public or private sales
Without notice to the depositor therzof,y if necessarys iIn
order to recover any taxy penaltye or interest due the state
under [sections 1 through %41]e Upon the sales the surplusse

if anys above the amounts due under [sections 1 through 41}
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must be returned tec the person who deposited the securitieses

MEW_SELCTIONs Section 2% Jeopardy assessments If  the
department considers that the collection of any tax or any
amount of tax required to be collected and paid under
{sections 1 through 41] may be jeopardized by delays he
shall make an assessment of the tax or amcunt of tax
required to be collected and shall mail or issue a notice of
the assessment to the taxpayer togetker with a demand for
immediate payment of the tax or of the deficiency in tax
declared to be in jeopardys including p2nsltiess In the case
of a tax for a current periody the department may declare
the taxable period of the taxpayer immediately terminated
and shall cause notice of the finding and declaration to be
mailed or issued to the taxpayersy together with a demand for
immediate payment cof the tax based on the period declareag
terminateds and the tax is immediately due and payable
whether or not the time otherwise allowed by law for filing
@ return and paying the tax has expirede Assessments
provided for in this section become Iimmadiately due and
payables and if any taxes penaltys or interest is not paid
upon demand of the departments it shall proceed to ccllect
it by legal process ory in its discreticns it mey requirse
the taxpayer to file a bond sufficient to protect the
interest of the statee.

NEJ SECTIONe Section 30« Direct payment  permitss
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{1} (a) Notwithstanding any other provision of {sections 1
through 411s wupon application to the department and the
issuance by the department of a direct payment permits the
department may authorize the following persons to pay any
tax levied by [sections 1 through 41] dirsctly to this state
and waive the collection of the tax by the dealer:

{i} a manufactureres mine operatory or public service
corporation that is a users consumery distributory or lessee
to which salesy distributionsy 1leasess or storage of
tangible personal property are made under circumstances that
normally make it impossible at the time thereof to determine
the manner in which the property will be used by the person;
or

{ii} any person who stores tangible personal property
in this state for use both within and outside this state.

(4} If a direct payment permit is granteds payment of
the tax on all salesy distributionsy and 7leasess including
salese distributionss 1leases, and storage of tangible
personal property and sales of taxable services for use
known at +the time thereofy must be made directly to the
department by the permitholders

{2) On or before the 28th day of each monthy every
permitholder shall wmake and file with the department a
return for the preceding month in the form prescribed by the

department showing the total value of the tangible personal
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property useds the amount of tax due from the permitholder
(which amount shall be paid to the department with such
return}s and such other information as +the department
considers necessarye The departments upon written request
by the pernitholders may grant a reasonable extension of
time for making and filing returns and paying the taxe
Interest on the tax at the rate of C.5% a2 months o} fraction
thereofs must be charged on every extended payments

{3} Each permitholder vrequired to make a return and
pay tax under this section shall keep and praeserve suitable
records of purchases, together with invoices of purchasess
bills of tadings and other pertinent records and documents
in tne form the department reguires by rules. A1l records and
other documents must ©De open during business hours to the
inspection of the department and must be preserved for a
period of 4 vyears wunless the departmenty in writings
authorizes their destruction or disposal at an earlier datee

{4} A permit granted pursuant to this section is valid
until surrendered by the holder or canceled for cause by the
department.

{5) A person who holds a direct payment permit that
has not been canceled may not be required to pay the tax to
the dealer. The person shall notify each dealer from whom
purchases or Jleases of tangible personal property are made

of his direct payment permit number and that the tax is
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being paid directly to the departmente. Upon receipt of the
noticey the dealar is absolved from all duties and
liabilities imposed by [sections 1 through 41] for the
collection and remittance of the tax with respect to saless
distributionss leasesy or storage of tangible personal
property to the permitholdere Dealers who make sales upon
which the tax is not collected by reason of the provisions
of this section shall maintain records in such manner that
the amount involved and identity of =sach purchaser may be
ascertaineds

{6} Upon the cancellation or surrender of a direct
payment permity the provisions of [sections 1 through 41]
ther=after apply to the person who previously held the
permity and the person shall promptly notify in writing
deaters from whom purchasess leasesy anc storage of tangible
personal property are made of the cancellation or surrendere
Upon receipt of the notices the dealer is subject to the
provisions of [sections 1 through 41] with resﬁect to all
salesey distributionss Jleasess or storage of tangible
personal property thereafter made to the parson.

NEMW_SECIIGNe Section 3le VYending machine salese If a3
dealer makes sales of tangible personal property through
vending machines ar in any other manner making cocllection of
the tax impracticals the department may authorize the dealer

to prepay the tax and waive collection from the purchaser
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and may require the dealer to furnish bond sufficient to
secure prepayment of the taxs The dealer must be required to
print wupon the property sold or post on the vending wmachine
a statement to the effect that the tax has been paid in
advances The terms and conditions of this section are
inapplicable unless the dealer makes application tc the
department for the authority contained in this section anc
unless the department finds that the collection of the tax
in the manner otherwise provided in [sections 1 through 41}
is impracticala.

NEW_SELTIDONs Section 32« Tax warrantse If any tax
becomes delinquent under this acty the department may issue
a warrant for the collection of the taxe penaltys and
interest from each delinquent taxpayers

NEM _SECIIOMs Section 33. Erroneocus assessmentss Upcn
any <c¢laim of an erroneous or illegal assessment or
collections the taxpayer has his remedy under Title 15»
chapter 2y part 3, which is applicable to all sales and use
taxes imposed under [sections 1 through 41].

NEW SECTIION. Section 34e Period of limitationse The
taxes imposed by [sections 1 through 41] amust be assessed
within 3 vyears from December 31 of the year in which the
taxes became due and payable; but in the case of a false or
fraudulent return with intent to evade payment of the taxes

imposed by [sections 1 through 41] or a failure to file a
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returnes the taxes may be assessed or a proceeding in cou?t
for the collection of the taxes may be begun without
assessment at any time within & years from December 31 of
the year in which the taxes became due and payable.

NEW _SECIJONa Section 35 Administrations The
Jepartment shall administer and enforce the assessment and
ccllection of the taxes and penalties imposed by [sections 1
through 41]e It shall designy prepare, printy and furnish to
all dealers or make available to them all necessary forms
fcr filing returnse together with Instructions to assure a
full collection from dealers and an accounting for the taxes
dues but failure of any dealer to receive or procure foras
or instructionsy or Dbothy does not relieve him from the
payment of the tax at the time and in the manner provided in
[sectiions 1 through 417

NMEW_SECTIONs Section 36« Rules -- deduction guides.
{1) The department may adopt rules consistent with [sections
1 through 41} for the enfércement of the provisions of
[sections 1 through 41] and the collection of the revenue
under [sections 1 through 41

{2} (a) The department shall promulgate and publish
sales tax deduction guides for the purpose of aiding the
taxpayer in calculating allowable deductions relevant to
income taxess which quides shall be based on the following

factors:
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(i) size of income;

{ii) size of family; and

{(iii) rate of taxe

{b) The quides so promulgated do not preclude any
taxpayer from claiming as a deduction the amount of taxess
leviad wunder the provisions of [sections 1 through 417+
actually paid by hime

NEW _SECTION, Section 37« Secrecy of infornafion.
Except in accordance with 2 proper judicial order or as
provided by laws it is unlawful for any agents auditore or
other officer or employee of the department to divulge or
make known in any manner the amount of salesy the amount of
tax paide or any other particulars set forth or disclosed in
any return required by [sections 1 through 41}. Nothing in
[sections 1 through 41] wmay be construed to prohibit the
publication of statisticsy iif classified so as to prevent
the identity of particular reports or returns and the items
thereofy or the inspection by the lTegal representative of
this state of the report or vreturn of any taxpayer who
applies for a review or appeal from any determination or
against whoam an action or proceeding is about to be
instituted or has been instituted to recover any tax or
penalty imposed by [sections 1 through 41]e

NEW _SECTIONe Section 38« Exchange of information with

other tax officialse The department may furnish to the tax
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officials of any other state and its political subdivisions,
the political subdivisions of this statey the District of
Columbias and the United States and its territories any
information contained in tax returnss reportsy and related
schedules and documents filed pursuant to {[sections 1
through #41] or in the repert of an audit or investigation
made with respect theretoy if those jurisdictions grant
similar privileges to this state and the information is to
be used only for tax purposess

NEM _SECTION. Section 39« Sales tax account -
creation =- sales tax refund account -- appropriations —-
usese (1) There is within the earmarked revenue fund an
account to be known and designated as the "sales and use tax
account®.

(2} A1l money collected under [sections 1 through 41]
must be paid by the department into the sales and use tax
accounte

{3) A portion of the amount deposited in the sales and
use tax account not exceeding $7504000 in any fiscal year
must be retained and is hereby appropriated as a "sales and
use tax administration and eanforcement account™ for the
purposes of administration and enforcement of [sections 1
through 41Je There must be retained in the sales and use tax
account stuch amounts as are necessary for the purpose of

repaying overpayments made under {sections 1 through 41]»
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for the purpose of paying any other errcneous receipts
illegally assessed or collected or which arz excessive in
amounts and Ffor the payment of the refunds otherwise
provided in [sections 1 through 41]y and there is bhereaby
appropriated from this account 50 much as may be necessary
for the payment of these refunds and creditse.

(4} The balance in the sales and use *tax sccount s
dedicated exclusively to and is solely available for
appropriation and use pursuant toc such appropriation for the
following purposes:

{a) funding teachers® retirement under Title 13y
chapter 4;

{b) replacing any property tax on business inventories
and livestock and other agricultural products under
15-6-136;

(c) funding police and firefighters® retirement under
Title 19y chapters 9 through 11;

(d) replacing T mills of the permissive levy for
school districts under 20-9-352;

(2) replacing in the general fund the eqguivalent of a
10% surtax on incomes; and

(f) with any remaining balances reducing first the
additional state levy for equalization 2aid under 20-9-351
and then the basic county levy for th2 elementary and high

schoal district foundation program under 20-%-331 and

_(',{',—
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20-~9-333.

MEW_SECIIONs Section 40e Civil penaltiess If a dealer
fails to make any return and pay the full amount of the tax
required by [sections 1 through 41]s there must be imposedy
in 2ddition to other penalties provided in [sections 1
through 41]y a civil penalty to be added to the tax in the
amount of $13 and 10% of the tax due if the failure is for
not more than 30 dayse with an additional 5% for each
additional 30 days or fraction thereof during which the
failurs continuesy not to exceed 25% in the aggregatee
Howevery if the failure is due to providential cause shown
to the satisfaction of the departments the return with
remittance may be accepted exclusive of penalties. In the
case of a false or fraudulent returns if willful intent
exists to defraud the state of any tax due under [sections 1
throuah 41]ey @ civil penalty of 50% of the amount of the
proper tax shall be assessede Al1 penalties and interest
imposed by [sections 1 through 41) are payable by the dealer
and collectible by the department as if they were a part of
the tax imposede

NEW_SECTIONs Section 4le Violation of act by dealer a
misdemeanore Any dealer subject to the provisions of
{sactions 1 throuch &1] who fails or refuses to furnish any
return required to be made under [sections 1 through 41] or

a supplemental return or other data required by the

E N CV R )

W

10

11

12

13

14

15

16

17

18

19

20

21

22

LC 2138701

departmenty who makes a false or fraudulent return with
intent toc evade a tax levied under [sections I through 41]s
who makes a false or fraudulent claim for refunds who gives
or knowingly receives a false or fraudulent exemption
certificates or who violates any other provision of
{sections 1 through 413}s punishment for which is not
otherwise provided in [sections 1 thrcugh 41]y is guilty of
a misdemeanor and is punishable as provided in 46-18-212.

Section 42« Section 15-30-105y MCAy is awmended to
reads:

m15-30-105. Tax on nonresident =~ alternative tax
based on gross salese (1} A like tax is imposed upon every
parson not resident of this states which tax shall be
leviads collectedy and paid annually at the rates specified
in 15-30-103 with respect to his entire net income as herein
defined from all property owned and from every businesss
tradey professions or occupation carried on in this state.

(2) Pursuant to the provisions of Article IXIs section
2y of the Multistate Tax Compacts every nonresident taxpayer
requirad to file a return and whose only activity in Montane
consists of wmaking sales and wno does not own or rent real
estate or tengible personal property within Montana and
whose annual gross volume of sales made in Montana during
the taxable year does not excesd $100+000 may eiect +to pay

an income tax cf 172 of 1% of the dellar volume of gross
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sales made in Montana during the +taxable years Such tax
shall be in Tlieu of the taxes imposed under 15-30-103 and
15-38~26%4. The gross volume of sales made in Montana during
the taxable year shall be determined according to the
provisions of Article 1IVy sections 15 and 17y of the
Multistate Tax Compacte™

Section 43. Section 15-30-162y MCAy is amended te
read:

"i5-30-162« Investment credite (1) There is allowed as
a credit against the taxes imposed by 15-30-103 end
15~38-3284 a percentage of the credit allowed with respect tc
certain depreciable property under section 33 of the
Internal Revenue Code of 1954+ as amendedy or as section 38
may be renumbered or amendeds

{2) The amount of the credit allowed for the taxable
year is the sum of:

{a) 20% of the amount of credit determined under
section 46(a){2) of the Internal Revenue Code cof 1954, as
amendedy or as section 46(a){2) wm3y be renumbered or
ainended;

{b) the investment <credit carryovers carried to the
taxable year as provided in subsection (4); and

{c} the investment credit carrybacks carried to the
taxable year as provided for in subsaction (4}.

(3) Notwitnstanding the provisions of subsection ({2}«
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the investment credit allowed for the taxable year may not
exceed the taxpayer®s tax liability for the taxable year: In
the event the taxpayer®s tax liability for the taxable year
exceeds $59000, the investment credit nay not exceed 35,000
plus 50% of the tax 1iability in excess of $54000. In the
case of a husband and wife who file separate returnsy the
investment credit may not exceed $24500 plus 50% of the tax
Tiability in excess of $2,500 unless the spouse of the
taxpayer has no gqualified investment for and no unusec
credit carryback or carryover to the taxable year of the
spouse that ends with or within the taxpayer®s taxable yeare

{(4) If any part of the investment credit is not
applied against the tax 1liability for the taxable vyear
because of the limitations imposed under subsection (3)s the
unused portion shali be carried back and carried forwara in
accordance with the provisions of section 46&6(b) of the
Internal Revenue Code of 1954y as amendedy oOr 3s section
45({b) may be renumbered or amendede.

{5) The investment credit allowed by this section is
subject to recapture as provided for in section 47 of the
Internal Revenue Code of 1954y as amendeds or as section 47
may be renumbered or amended.®

Section 44« Severabilitye If & part of this sct is
invalide 211 valid parts that are severable from tha invalic

part remain in effects If a part of this act is invalid in

48—
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cne or more of its applicationss the part remains in effect
in 311 wvalid applications that are severable from 'the
invalid applicationse

Saction 45« Repealer. Section 15-30-104y MCAy is
repeal ede

Saction 46« Applicability datee This act applies +to

taxable years beginning on or after January 1y 1932.

-End-
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STATE OF MONTANA .
, ‘ ‘ REQUEST NO. _439-81 ____
FISCAL NOTE
' ' Form BD-15

In° compliarice with a written request received _Maxch. .17 , 19 _8l | there is hereby submitted a Fiscal Note

for HOUSE BILL 844 pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request,

DESCRIPTION .

An act to provide for the levying of a 2 percent sales and use tax to support the

state educational system, teachers', policemen's, and firefighters' retirement systems,
and state government by replacing certain property taxes; to provide for administration
and penalties; to provide exemptions for foods, drugs, and other properties; to

repeal the income surtax; and providing an applicability date.

ASSUMPTIONS

1. fTotal annual amount of taxable sales = $2 - 2.8 billion, to be distributed equally

. throughout the year.

2. The base personal exemption allowance is $800.

3. The Department of Revenue forecast of income tax receipts is the basis for comparison.

4, There will be a two month collection lag between taxable sales and receipt of the
associated taxes.

5. The cost of administering a sales tax would require increased expenditures by the
Department of Revenue of $1.75 million annually. It is assumed that $750 thousand
will be from sales tax receipts and $1 million from a general fund appropriation.

FISCAL IMPACT

REVENUE ' FY 82 | FY 83
Individual Income Tax Collections _
Under current law ‘ : $161.556 M $167.993 M
Under proposed law 158.733 M 152.721 M
Estimated Decrease - ($ 2.823 M) ‘ ($ 15.272 M)
Sales And Use Tax '
Under current law s 0 $ 0
Under proposed law ' 13.333 M-18,667 M 40.000 M-56.000 M
Estimated Increase: : $13.333 M-18.667 M $40.000 M-56.000 M
Total Revenue
Under current law ‘ $161.556 M $167.993 M
Under proposed law - . 172.006 M=177.400 M 192.721 M~-208.721 M
Estimated Increase $ 10.450 M~ 15.844-M § 24.728 M- 40.728 M
EXPENDITURES FOR SALES TAX ADMINISTRATION
Under current law ' $ oM $ oM
Under proposed law 1.750 M 1.750 M
Estimated Increase $ 1,750 M $ 1.750 M

Continued on Page 2.

BUDGET DIRECTOR
Office of Budget and Program Planning
Date:
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March 17 .19 81 , there is hereby submitted a Fiscal Note

pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

PAGE 2.

FISCAL IMPACT (continued)

NET EFFECT
Under current law
tUnder proposed law
Estimated Increase

FUND  INFORMATION
General Fund
Under current law
Under proposed law
Estimated Decrease
Earmarked Revenue Fund
School Foundation Program
Under current law
Under proposed law -
Estimated Decrease
Earmarked Revenue Fund
Sales Tax Receipts
Available for Appropriation
Under current law
Under proposed law
Estimated Increase
Sinking Fund * ,
Under current law
Under proposed law
Estimated Decrease

% A portion of this account may be transferred to the General Fund as Long Range Bond-

Excess.

PREPARED BY THE DEPARTMENT OF REVENUE

P

FY 82 FY 83
'$167.993 M
190.971 M+206.971 M
$ 22,978 M- 38.978 M

$161.556 M
170.316 M-175.650 M
3 8.760 M~ 14.094 M

$107.516 M
($ 10.774 M)

$103.396 M
100.589 M
(¢ 2.807 M)

$ 41.998 M
38.180 M
(§~ 3.818 M)

$ 40.389 M
39.683 M
($ 0.706 M)

\ oM
©39.250 M-55.250 M
$39.250 M~55.250 M

, $ oM 8
12,583 M-17.917 M
$12,583 M-17.917 M

$17.771 M $ 18.479 M
17.461 M 16.799 M
($ 0.310 M) ($71.680 M)

Office of Bud%ﬁ and Program Planning

——

Date:




