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Harch 30, 1901 
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April 4, 1981 
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April 7, 19 81 

HOUSE BILL NO. 835 

INTI<ODUCED BY D. 0' HARA 

IN THE HOUSE 

Introduced and referred to 
Committee on Taxation. 

Fiscal note requested. 

Fiscal note returned. 

On motion rules suspended 
and bill allowed to be 
transmitted on the 75th 
legislative day. 

Committee recommend bill do 
pass. Report adopted. 

Bill printed and placed on 
members• desks. 

1~ansmittal date extended to 
76th legislative day. 

Second reading, do pass. 

On motion rules sust~nded 
and bill placed on third 
reading this day. 

'J'hird reading, passed .. 
Ayes, 76: Noes, 14. 
Transmitted to Senate. 

IN THE SENATE 

By motion and consent bill 
allowed to be received and 
con$idered this session. 

Introduced and referred to 
Committee on Taxation. 



April 15, 19 81 

April 17, 1981 

April 20, 1981 

April 22, 1981 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

On motion rules suspended. 
Bill placed on calendar for 
third reading this day. 

Third reading, concurred in 
as amended. Ayes, 421 Noes, s. 

IN THE HOUSE 
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Returned from Senate with 
amendments. 

Second reading, amendments 
concurred in. 

on motion rules suspended 
and bill placed on third 
reading this day. 

Third reading, amendrnenta 
concurred in. Ayes, 89; 
Noes, 5. Sent to enrolling. 

Reported correctly enrolled. 
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HOUSE BILL NOa 835 

INTRODUCED BY 
':\ '}' . /) (,.~ 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY CLARIFY 

AND REVISE THE LOCAL OPTION MOTOR FUEL TAX; ALLOWING THE 

DEPARTMENT OF REVENUE TO COLLECT THE TAX; ESTABLISHING 

FILING PROCEDURES FOR DISTRIBUTORS; ESTABLISHING PENALTY ANO 

INTEREST FOR DELINQUENT TAX• ENFORCEMENT PROCEDURES, AND A 

STATUTE Of LIMITATIONS; AMENDING SECTIONS 7-l"t-301 THROUGH 

7-14-304• MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-1~-301• MCAt Is asended to read: 

•7-l~t-301. Local option .otor fuel tax authorized. (1) 

The people of a county by Initiative may impose a motor fuel 

excise tax ef-ft~-.epe~an1 In iocreagnts gf__l cent -R&L 

~1120~--tA--e~ 2 cents per gallon upon gasoline 

d~~r+e~ed-w~~htft-~he-eoen~y sold at Latajl witbjn~ 

~ for use In .otor vehicles operated upon public 

hig~& streets& and roads within the :iUt&• I.be 

1Dltl4ti~ wust speclf¥ wbetbe[ tb• tal is to be collected 

~ha~~X-~-tbe depa[twent of_reveoue. 

{2) ~--ee~~y--+~es+ft~-•he--•ex---ev~her~ed---~er 

~ub~ee~eft--t~t--~e+~~re¥+de-e-.. aft~-.e-prew+de-ref~ftds-~e 

~~~~~-wfte-heYe-~+d-~-.e.-eft-~or-fve+-~e~--a~es--e~er 
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LC 1483/01 

tilllft-llft--pft+tc-ftt"ee~-.M-reed- Such a ltOt,ot tye.l exc:i se 

tn Hv not be assessed SQAOC[.t,ban 90 days fCQ!I t.M dat.e gf 

gsusage of &UC:b ao in!tatixae 

(3) "M-u...-~et+fte._t'las ~l'le · -ening---+~-~e 

+ft-~?8•!8le Eva[y dlat,[lbutO[ shall gay tbe wptp[ fuel 

excise tal to the ageocy spec!fjad In t.ba Initiative as 

gr~ldad-ln subsection 111. When t,be t.•l 13 collected b¥ tbe 

~Hilt... of revenue• each d I st[i but:gr shall under ..il 

aonthly __ statement to the depart .. ot. of all ga~ 

di$trlbuted dutino t.be preceding calepdar wpntb _lo the 

~nt¥--ln_-Mbl~it Is so)d at retail and sycb ot,par 

infac.etion as tbe degart.eaot .ax [easgnably [agutrc jo 

~det-to adeiniateL the egtor fuel e1c1s~ 

UL-~~LU2~Ql.o.Q• and en•lnatioo of 

records_ grgvislons of_ Iitle ~apter JOe apply tg tbls 

PH~ 

(51 Ibe depa[t.aeot of [«venue or a county collecting 

tbe_~ authorized under &ubsectlon (1) sball establlsb 

Q£QeedU~-~Q¥1de a refund to a person wbg bas paid toe 

~lsR--laX but, who~n &ubstaot.iat.e tbat the -ato[ fuel was 

uurcbased {or a ui« otbe[ t.ban 00 public bighwavs• streets• 

and-Laod$ wlt,bin the state• 

L61--lD t,bls gacts-t.be ter•s-!dlstrjbutor•, •gasoline•. 

~imRQCt•• •aot,gr_ vehicle•. •pe[sga•. and •use• b4x• tb• 

mBaQings asc[lbed to t.be• Ia 15-l~la· 

-2- I N T R 0 D U C E D B I L L 
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Section z, Section l-l"t-30Zw HCA• Is aeended to read: 

•7-1+-302. Use o~ local eotor fuel ~ tax revenue, 

(1) A county or ~unicipality receiving revenue fro• the tax 

authorized by 7-1+-301 shall use the revenue derived only 

for the construction, reconstruction• .alntenancet and 

repair of public streets and roads. 

(2) Two percent of the •otor fuel ~ tax revenue 

collected In a county +s aA¥-b8 allocated to the county 

governing body for use In ad•lnisterlng the tax~. Wbeo -tba 

tmL....iL-sa!l.lK:ted by tbe d§partMnt of revenue• a count¥ 

mall CQQtract, Wl;t,b the departeeat for reieburseMot gf the 

~ costs of collectioaa ofte QQa percent of the •otor 

fuel ~ tax revenue collect#d In a county Is to be 

reiMbursed ft--tlhe--,e+nt:---o~-·~*--fot'-·--+tt 

a.t•lftlster+ll~ the t:- to the distrlbvtor __ for __ tba___cos.J: __ ot: 

c.oapllaoce with thJs part,• 

Section 3. Section l-1"t-303t HCAw is awended to read: 

•7-llt-303. Allocation of revenue .ad dligpsltion of 

fuDdA frow county-laposed eotor fuel tax. L1l Revenue 

derived fro• a actor fuel ~ tax iaposed by a county 

under 7-11t-301 aust be ~+w+ded aoROttloD~d a.ang the county 

and .unlcipalities in the county& 

Lill In the proportion of •otor vehicles registered in 

the county outside of the aunicipal!ties to those registered 

within the auniclpalltles during the preceding yearL-Q£ 
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tba 81 d&teralped by an ioteclocal agceeeent• 

(2) All taxes. interest• and penalties collected b¥ 

.t.ba-deoaLt.IHiot of c•veou uodec thJ s part sbal J be prgmptl r 

tLADasitt•d to the state tceasucec wbQ sboll deROiit 1ucb 

funds lo an eorearked revenue fund tg .the credit of the 

d&Qactl801 of blgbwa¥A accoupt. Sycb fupds ib•ll ba pajg 

guarterlJ bJ the stata treasurer directly to tb• cQUOt¥ ip 

~b..1bLUx WAI lii(HI.Uda• 

Section It• Section l-llt-301t9 MCAo Is a•ended to read: 

•7-11t-301ta Pefte~+es Lleg fgc delloguegt tax 

lntecast and peoaltJ statute of li•itat!gos. Pefte+tt+e• 

~-.+o+e..._-ef'-tth+.-peM!-shef+-tte-'t.,_. __ ee-twew+d«<-+tt 

11) The liaD-prpyislgas gf 15-lQ=lll applJ tA-Al1 

Aellooveot wotor fuel exc11e taxes. Ae04ltlei• aoa inter~it 

dua-fro• a dlltrLhutot ypder this pact• such a lien has the 

saee force agd effect as A l!eg for deljogyeot gasgljne 

llcuni• tax iWQoied ygder Title 15s chapter 10. pact 2e 

(2t Penalties and Interest for any deliggyeot eotor 

fuel__excJse tax 0(1 tbe Sa .. ai Q[OViRtd for the gasg]!oe 

]!CBQ5e tax ypder Iftlg l5a chapter 70• part z. 
Lll--&ny actiOQ tg recower a delloqyogt eptgc fuel 

e&Cli• tax MUit be ipltlatgd wltbln 3 yeac1 frge th• dye 

data of the cetvro or tb• date of filigg the cetvro1 

Wbicbgvec paclod @4DI(QS latera UpQO di&CoXOCJ Qf fraud• ao 

action euot be lgitiated wiSblp 3 yoacs of tbe diiCOY•C¥e• 

-End-
-It-

#B 8'35' 



STATE OF MONTANA 
REQUEST NO. 421 81 

FISCAL NOTE 

Form BD·/5 

March 5 81 
In compliance with a written request received , 19 __ , there is hereby submitted a Fiscal Note 

for_ HOUSE BILL 835 pursuant to I Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION 

An act to generally clarify and revise the local option motor fuel tax; allowing the 
Department of Revenue to collect the tax; establishing filing procedures for distributors; 
establishing penalty and interest for delinquent tax; enforcement procedures and a 
statute of limitations. 

FISCAL IMPACT 

The proposed legislation would have no fiscal impact at the state level. The legislation 
provides for a county imposing the local option motor fuel tax to contract with the 
Department of Revenue for reimbursement of the actual costs of collection, so no 
administrative costs would be invo~ved. 

PREPARED BY THE DEPARTMENT OF REVENUE 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: ] .... b - ~ ( 
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INTRODUCED BY 

Ar'r·rcwed by Committee 
•JE Tax;otion 

HOUSE BILL NO. ~ 

j) j'YJ,~ <'--

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY CLARIFY 

AND REVISE THE LOCAL OPTION MOTOR FUEL TAX; ALLOWING THE 

DEPARTMENT Of REVENUE TO COLLECT THE TAX; ESTABLISHING 

FILING PROCEDURES FOR DISTRIBUTORS; ESTABLISHING PENALTY AND 

INTEREST FOR DELINQUENT TAX• ENfORCEMENT PROCEDURES, AND A 

STATUTE OF LIMITATIONS; AMENDING SECTIONS 7-1~301 THROUGH 

7-1~-304• MCA.• 

SE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section T-1~-301• MCA• is aaended to read: 

•1-1~-301. Local option .ator fuel tax authorized. (1) 

The people of a county by initiative aay l•pose a motor fuel 

excise tax e~e~-.&re~ena In jncre•ents of 1 caot per 

ggllan• not ~~ad 2 cents per gallon upon gasoline 

e+~~P+ba~ee-w+~h+n-~he-eoan~y sold at _retajl withjn the 

~ for use In aotor vehicles operated upon public 

bighwaxs1 streets~ and roads within the state• Ille 

~nitlatlxe- .ust specify whether the tax is to be cpllected 

IU-f.IUI.-J;2WU¥-~!Ldsgutnnt of_reyeoue. 

{2) A--ee.n~y--+apes+ft~--~-~ .. ---ea~ftep~ee---a~er 

~&~ee~+on--ttt--9fte+t~PO¥+de-a-eee~~_,Pe.+de-~fand,-~e 

pe¥~e~-whe-ftewe~id-~e~-on-~~or-fae+-fep--u~e~--o~ep 

1 

2 

3 

~ 

5 

6 

l 

8 

9 

10 

11 

12 

13 

1~ 

15 

16 

17 

18 

19 

20 

Zl 

l2 

23 

Zit 

25 

LC 1~83/01 

~en-en--pwltH·e-Ht"eeh-entl __ _,_ such a 8Qtor fyal nc. i se 

tu H)' no1; be uses.sed sooner tf>ao 90 dan frpw the date of 

gessage of such an loitatlxe. 

(3) •tte-......-~o++ne-~~~--en+~e,eriaed ~-+~ 

+n-ts-~~*- Everr distributor shall oaJ the wotor fuel 

Qd~ax to the agencr specified in tba initi•Uye as 

Q£0Xlded ln subsection (lie Wban tb• \AK Is cpllec\•d by the 

~~t of revenue. each distributor shall repdet a 

BDothlv ___ state.ant tO tf>e fti)UtMD\ Of aJ) gAAQlllul 

distributed dut!ng the preceding calendar wgptb lo the 

~nty In _Mblcb It Is sold at retail and such other 

lnfaLaation as the depart .. nt anv reaspnably t•oulre in 

~t to adeipjst,er the wptot fuel excise tax. 

!JJ__Ibg jnfoteotiOD• C9£Qtdkaepippt apd exaatoatjQQ of 

LACDrds pcoylsipos of Iitle 15• chapter 10. appl¥ to this 

pan.. 

LSJ_ Jbe department of reyenye or a. count¥ collecting 

tbe_ tax aytbpr!zed under subsection 11) shall establish 

DLO~Y~-tQ_QLgyjde a tefupd to a person whg bas paid the 

~L5e--tax but who can substantiate \hat the aotor fuel was 

au~based tot a use gtber than go pybltc hipbvaxs• streetsa 

a~~wltbin the stat•• 

!61--ln this pat\a the totes •distributor•• •gaso)ioe•. 

eaanlngs_asccibed to the• In 15-7Q=20la• 

SECOND R E A D I N G 
-2-
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Section z. Section 7-1~302• KCAt is a~nded to read: 

•7-1~-302. Use of local aotor fuel ~sa tax revenue. 

(1) A county or aunicipality receiving revenue fro• the tax 

authorized by 7-1+-301 shall use the revenue derived only 

for the construction, reconstruction• maintenance• and 

repair of public streets and roads. 

(2t Two percent of the aotor fuel ~ tax revenue 

collected in a county h .axJia allocated to the county 

governing body for use In adainfsterlng the tax•• Wbeo tba 

ti;lx is collKt,ed by the deport,not of reveoua a countv 

.5.b~ll contract •• t;h t;be d@p.acteeot; tor celaburse•ns: of the 

actual costs of cgllectiQQ• one aDa percent of the aotor 

fuel ~ tax revenue collect•d In a county is to be 

reiabursed 111:--t=he--.,riM---~ ee11eet:+ett--f'---s-+ft 

edaiftisterift~ tne taM to tba djstrlbyt0r for tb• cpst; of 

coapllaoce Wltb t;hil part.• 

Section 3. Section 7-l+-303t KCAt Is a .. nded to read: 

•1-1~-303. Allocation of revenue and dispqsitigp of 

funds froa county-laposed aotor fuel tax. Lll Revenue 

derived froa a aotor fuel ~ tax laposed by a county 

under 7-1+-301 aust be d+Y+ded apport;Joped aaong the county 

and aunlclpalitles In the county& 

LAl In the proportion of aotor vehicles registered in 

the county outside of the aunlcipalfties to those registered 

within the aunlcfpalltfes during the preceding yearl-D£ 

-3-

1 

z 

3 

~ 

5 

6 

7 

8 

9 

10 

11 

12 

13 

H 

15 

16 

11 

18 

19 

20 

21 

22 

23 

2~ 

25 

LC H63/0l 

Cb) a5 d&t•r•ioad b¥ ap inteclgsal auc•eaent• 

(2) All ta&esa jnterastw apg pepalties co]lgcted by 

.t.be-lUIP«t•nt of t•Y•P!I8 uodec this poet &hal J be pcapt.J J 

tcao&•itt;ed to tbe &tote tceasurec whg shall deRQ&It aucn 

funds ip en eacaocked ceyenye fypd to the scedit of tbe 

d•part'8nt of higbwa¥s account• Sysh fuU~& shall be galg 

QU~Cterlr by tbl st~ treasurer directly to tba soYPtY In 

~-tbLtax was liiPQUds• 

Section~. Section 7-1+-30~9 KCA• is aeended to read: 

•1-1~3~. Pefte~+es Lten tor gelinqueot tax 

~list and penalty - &t.atu.te of 1 leit;at!oo&- f'ette-lt+es 

f'-.+e.J.e~~-ttt+-pertt anen . .,. -ttte-se--e-prev+eed--+ft 

t§-~@5@w Cll Ibe li.o prgyi&IQDI of J5-7Q=211 IQQ)¥ to aJJ 

AellQQUIIat_ eotoc (UIIl excia11 tax•l• pepalti•&• apd interest 

du&-fLQa a dlst;rtbutoc und11r this gort. Susb a Ii•o has tbe 

UJIIL_flu:.'-8 Md llffest; a& a liap foe <kllinguept. gasqlint:; 

1lcens11 tax lappsed yngec Ij~le 15t cbagt•r 70a pact 2• 

J2) Pepalt!IIS ood Interest fpc any de]jogueot aptpc 

fuel_ excJse tox ac11 tbe -. .. as RtoYided fpc thll Qalolloe 

llcenaa_tax ung11r Iltle J5w tbapt;ac lOa part 2. 

J3) Agy astipn to cecov•t a d•Jinqyept •otot fuel 

easl&e tox wuat; b. iqltlot;ed wltblp 3 yeacs frqe tb• due 

date of tbe ret;ucn or .tba data of filing thll ceturn• 

MbiCbeY&C pe[IOd eapires li;l\B[e UQoQ discgyecy of f[aUdw ji!D 

• ~::::::~~~::~::::~=:~~~~-~~tL_Qf--~tb~e~Jduiusuc~a~v~•~t-¥--• 3 veors of -1 i:ed wlt;biQ • t be iglt_a __ 
Ktloo eus -End-

-~ 
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HOUSE BILL NOe ~ 

INTRODUCED BY -')~0~,-,r~<~~~.·~<~~~------------------------------

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY CLARIFY 

ANO REVISE THE LOCAL OPTION MOTOR FUEL TAX; ALLOWING THE 

DEPARTMENT Of REVENUE TO COLLECT THE TAX; ESTABLISHING 

FILING PROCEDURES FOR DISTRIBUTORS; ESTABLISHING PENALTY AND 

INTEREST FOR DELINQUENT TAX• ENFORCEMENT PROCEDURES• AND A 

STATUTE OF LIMITATIONS; AMENDING SECT IONS 7-llt-301 THROUGH 

7-14-30~• HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-14-301• MCA• Is a•ended to read: 

•7-1~-301. Local option actor fuel ta~ authorized. (1) 

The people of a county by initiative may impose a •otor fuel 

excise tax e~-ft&~-a&re-~hana in jn~ents of l cent -ReL 

JSllQDL-_QQ1--~~~ 2 cents per gallon upon qasoline 

dt&~P+bated-w+~h+n-~he-eeaft~Y sold at retajl witbjn the 

~ for use In ~otor vehicles operated upon public 

hlgbw~£ streets£ and roads within the ~t~te• !be 

Lnitiatixe_ •ust s~f¥ whether tbe tax is to be collected 

nx_t~~QUD\¥-~he departaent of reyeoue. 

{2) A--eeaft~y--+~es+n~-~he--~ex---ea~er~ee---.~ 

&ab~eetteft--t~t--~e+t~pe.+de-e-~ftftS-te~r&¥+~e-refa~&-t$ 

pe~~eft&-whe-~eYe-~e+d-~-~·~-oft-Be~er-fae+-feP--a,es--e~er 
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~ften--en--pa~+e-s~ree~-eft8-reed'• Sucb a •otor fuel excjse 

~x max not be assessed soontr than 90 days frpe the date pf 

~sage of such an ipltatiye. 

(3) ~t!era-~o++-·-ft__.... __ .,....tt!t_--+Betl~+~ 

+n-ts-~t• Eyery distributOr shall pay the -otor fyel 

excise tax to tbe agency speslfied io tba ioittatixe as 

co ectad h¥ tbe g~QY!ded in subsection 111. When the t•• is 11 

department of reyeoyea easb distributor sba11 reodet a 

80ttthl¥- stateaeot---tR the deQatt.,ot ot all ga~ 

distributed ducino the presgdjng ,alendar montb to the 

~nty in wblcb it Is sold at retail and susb other 

inblreatioo as the depadeent. MY reasonably regujre--lJl 

2CdeL to ad•lojstec the eotor fye) exGise tax. 

~1--Ibe jnforaatlonw ~~Qlnga aod.cxaaloatloo gf 

~cds- pcoy!slgn§__gf Iit.le J5a chapter lOa apply to this 

JIUL. 

(5) Ihe departeent gf ceyenue or a couoty Gollesting 

tbB_ tax authorized upder sybsestion 11) sball establi§b 

~~~-t2-~QXide a tefyod to a persao wbo b•~ paid tb• 

~ise--tax but wbo Gao substantiate tbat the •otor fuel was 

PU~G~£Cd for a U§C otbec thao oo public bjgbwars• streets. 

a~ads-witbin the state• 

L~ In this pact• tbe tet•s_!dl~t.Ac!· •gasgJine•s 

!lmPQLt!£_ ••otot yehiGle•a •pet§on•. and •use• baye the 

IIIWlDinQL.aucibed to the• in U-7D=20la• 

-z- T H I R D R E A D I N G 
H(3 V35' 
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Section 2. Section 7-1+-302• MeA, is aeended to read: 

•7-11t-302e use of l~cal motor fuel &5~~ tax revenue. 

(1» A county or MUnicipality receiving rev~nue fro• the tax 

authorized by 7-14-301 shall use the revenue derived only 

for the construction. reconstruction, aalntenance• and 

repair of public streets and roads. 

(2) Two percent of the •otor fuel ~ tax revenue 

collected In a county +s aAX-ba allocated to the county 

governing body for use in ad•lnisterlng the tax•• When tbe 

~_11__~~-d bf the dgpartaeot gf reygoues a countx 

sball CQQtract Witb tbe depart .. Qt for r•lebyrseeept gf the 

~ 'osts of cgll•'tlQDa ofte Qoc percent of the •otor 

fuel ~iAe tax revenue ,ol}ectad in a county Is to be 

reimbursed e~---ehe---pe~---o~--eo~e~+oft--~or--~se--+n 

ed•iftis~eP+~~-- to tba djstrlbytor tor the ,ost ot 

coepllaoc• wJtb this part•• 

Section 3. Section 7-llt-303, "CA9 is aeended to read: 

•T-14-303. Allocation of revenue agd dlspositlop of 

funds fro• county-imposed actor fuel tax• ill Revenue 

derived fro• a .ator fuel ~&c tax !•posed by a county 

under 7-11t-301 must be d+w+ded ~D&d among the county 

and MUnicipalities In the countyl 

Lal in the proportion of motor vehicles registered in 

the county outside of the •unicipalities to those registered 

within the .unicipalitles during the preceding yearl-QL 

-3-
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lb) as d&t•r•lned bx an jnttrlQ,al agreeaent• 

il.l-.AlL-J:.auh i oterest.a -<lWI~lti es cc~~tl¥ 

tbS:-dll.QHtl1e.Dt~L£.e.venue UQd:tl.c...tbU_pact sbal 1 be pcompU ¥ 

tLAD&mltted tg _ _tbe state treasyrer wbg shall deposit su,b 

fuad5-io.ao earpark.d ccyepue fund to the ,redit of the 

~~~nt gf big~ ~CCOUQta Such fundS Sbj)} be_UdLa 

gu4Ct~-h¥ tbe stat§ treasurec directlr tg tbe~t¥--Lo 

¥bi£b-tbLUx lila& iiiPQHda • 

Section lte Section 7-11t-30it9 MCA, is amended to read: 

•7-14-304. Pefte~+e~ Lleo foe deliogueot tax 

lnttcest @Od penaltr -- stat.ut.A-Ot_liajtat!op~. P~e+~es 

~or-•~~~on-e~-~h+s-pe~~~he•+-&e-~he-saae-es-prev+ded--Tft 

.s-~e-~w (1) Iba lien proy!sipos of 15-Z0-211 app1J_~ 

Qellngueot motor fue}~e taX&$• penalties• and jote~ 

due troe a dlstributot under tbis oatt• Sucb a lien bas tbe 

~ee foe'e aad effect as a lien foe delinoueot gaspljpe 

license tax jappsed ugder Iftle 15• cbaot•r lOs part Za 

i2t Penalties and iater•st fgr aor deljpgueot ~ 

fu£l__e~e tax ar• the same as pepyjded foe the gaspllge 

license tax UDder Iitl. 15. Cbapter Jg. oaet-la 

{3) &or actign to cecgyer a deljoqueot mator fuel 

frqa t;btt due b initiated within 3 reati lr~~ax wust ft +u~"-~c~ f filipg the re~ date of the return or the dat• 0 

lllblCbeyec gerigd noiCes Jatec. Upon discgyery gf..fU.Wb..-Ail 

d t(it.hin 3 X be ip!Uate 
KlloD aust -End-

--\-

• tbe dl SC.QYeth un of 
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HOUSE BILL NOo 835 

INTRODUCED BY Do Q•HARA 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY CLARIFY 

AND REVISE THE LOCAl OPTION MOTOR FUEL TAX; AlLOWING THE 

DEPARTMENT OF REVENUE TO COLLECT THE TAX; ESTABliSHING 

FILING PROCEDURES FOR DISTRIBUTORS; ESTABLISHING PENALTY AND 

INTEREST FOR DELINQUENT TAX, ENFORCEMENT PROCEDURES, AND A 

STATUTE OF LIMITATIONS; AMENDING SECTIONS 7-14-301 THROUGH 

7-14-304o MCAo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-14-30lo MCA, is amended to read: 

•7-14-301. local option motor fuel tax authorized. (1) 

The people of a county by initiative may i•pose a motor fuel 

excise tax e~-fte~-.ePe-~hefto in increments of 1 cent per 

gal!~~--~! _ _!~- exceed 2 cents per gallon upon gasoline 

df~~Pfbv~d-w~~+ft-~he-e~y sold e~-pe~+ TO THE ULTIMATE 

fONS~~ER within __ ~--~ount~ for use in .ator vehicles 

operated upon public hignwa~ streets~ and roads wf~ft*ft-the 

~!~!~· The_lni!~!l~!_~!_specif! whethep ~-~~!~ 

col!~~ ~-eevftty-eP !~e depart~nt of revenue. 

(2) ~--eevft~y--+•pe~+ft~--the--~ex---e•therf~ed---•"deP 

~~~eet+eft--t+t--~he+•-pr&Ytde-e-ftee~-te~rew+de-re~~d~-~e 

peP~Oft~-whe-he.e-pe+d-~he-tex-oft-MO~eP-f~-feP--•~e~--other 
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HB 0835/02 

theft--Oft--p•&++e-~tPeet~-eftd-reed~ Such a •otor fuel excise 

~-!!!i!~_not ~!Li!ll~ll~!L!22!!~l:!.!!:L 90 days fro111 the date of 

~~i!9!LOf_!uch_an initative. 

( 3) ~~e~e,..._·~~e+*"e•-he-~he-IN!eft+ft~-eser+eed-t-+t 

fft-+~&-r&*• Every distributor shall pay the_ •otor fuel 

~l.!!L-.~__1!1- the~!!.!!f~~eci fied in the lnit:iati~ 

QLQ~id~~_in_~~~l2Q_1ll• When the tax is collected by !he 

Q!Q2rt8ent of revenue. each distributor shall render a 

.anth!Y_~!ate!ent __ to the department of all gasoline 

di str i bute2_dur lllil __ the_~seding__cal endar 

~!!ll--l!L_J!hi~!!__ll.__l~old ~--re-te++ 

CONSUMER and such other infor•~ion as the 

.onth in the 

TO THE UlTIMATE 

department ~ 

~~~~!Y__L£Q~l~ __ !n__ord~!2_~dminister the actor fuel 

~ill-!~ 

~ The infor•ationo recordkeepingo and exalllinatign of 

!..!tf.2rdS_Q!2.'!isi~~f Title 15o chapter 70o apJ!!l---l!;!_!!!U 

~t. 

( S) The depart-nt of revenue eP-a-e~:I ~ting 

the tax auth2£i z~_und~L_Aubsecti o!L._ill sha t 1 establish 

proc!dur~ __ !g_Qrovide a refund to a person Mho has paid the 

excise tax but who can substantiate that the motor fuel Mas 

~chased for a use other than on public highways, streetso 

and ~~-+~h+!!-the-~!~~ ;!!OAOS~ 

!21 ___ 1!!~ll_l1i!rh_th~_!erw•s "distr ibutor"o~sol i!!!!"• 

"i"'Q2rt:o "•otor.~!!l£l~~-~!:~.!__2nd "use• have the 

-2- HB 835 

R E F E R E N C E B I L L 



2 

3 

It 

5 

6 

7 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

1T 

18 

19 

20 

21 

22 

23 

Zit 

25 

HB 0835/02 

~ings~rib~_!~ 15-B!:.!fu" 

Section z. Section 7-llt-302• ~A, is a~nded to read: 

"7-1~-302. Use of local •otor fuel excise tax revenue. 

(l• A county or •unicipality receiving revenue fro• the tax 

authorized by T-14-301 shall use the revenue derived only 

for the construction, reconstruction, aaintenancew and 

repair of public streets and roads. 

12 • i'w&--I'OI!fi!e~-ef'-~l'le-•o~-f'tte+ ~ ~ox-revef!Ue 

e~~ed-+ft--eoan~y ~, -x--IH! eH·oea~ed--"--i!l'le--ee-y 

geye~ftift~body--f'or-~e-~n-ede+ft?si!e~n9-t~e~ax•~wnen-the 

!~=+-~~~1\e~~._ft't-M-~e•en_, -a ! county 

sha}l__£Qfr1£~_with th~~arteent for rej•burseeent of the 

~tl!!.!!.LS.~~-~!!!!tll~ - .Q!!!! percent of the •otor 

fuel ~~ tax revenue coli~ in a county is to be 

rei•bursed e~-the--po+ttt--ef'---ee~+ee~+llft---Fer---u!te---tn 

edll+n+-ste~ftOJ--t~e--tex to the djstributor for the co.st of 

co•~liance with this part.• 

Section 3. Section T-llt-303, MCAo is aeended to read: 

"T-1lt-303. Allocation of revenue and disposition of 

funds fro• county-i•posed eotor fuel tax. 1!1 Revenue 

derived fro• a ~tor fuel ~cise tax i•posed by a county 

under T-14-301 •ust be dtvtded apportioned a.ang the county 

and eunicipalities in the county~ 

L!} in the proportion of .ator vehicles registered in 

the county outside of the •unicipalities to those registered 

-3- H8 835 

1 

2 

3 

~ 

5 

6 

T 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

11 

18 

19 

20 

21 

l2 

23 

24 

25 

HB 0835/02 

within the eunicipalities during the preceding yeari_2£ 

!~~~ser•ined by an interJocal~~· 

1£1__!ll_!~~~!eresto and penalties collected~ 

~-!!.!!~tl!!~-2L.!:!.!!!m!:!!LJ!nder thi~rt shall be promQS!x 

~ns•it~12_the state treasur~ho shall dtposit such 

fun~!- in an earaa£ked ___ r~~~!__!und_to the credit of~ 

~§~rteenL2.L..!)!ghways account. Such funds _sh!!:ll be ~ 

~£~!%_~~the state treasurer directly to the coynt~ 

which the tax was i!posed.• 

Section 4. Section T-14-30lt• MCA, is aeended to read: 

"T-llt-30lt. Pefta+t+., Lien for delinquent tax 

interest an~~nalty -- statute of lillitations. Peftll+t+es 

for--v+e+ot~en-e4~~,....port--she++-be-tl'le-s..e-as-~~evtded-tn 

+§-~9-c~c• !ll_The lien provisions of 15-7G-211 !!:22!Y-12~ 

delinquent ~otor fueJ e~cise_1!!!!L_eenalties, and interest 

due fro. a distributor undtr this part• Such a lien has the 

!.!!:!!!_fo~~.!!~!!ffect~__!!:- 1 ie.!L..fQ£__~nguent gasoJ ine 

license tax i!Posed und~r Title 15, chapter TOt part 2• 

~ Penalties and interest for any delinquent ~~ 

fu!l excise tax are the sa .. as Q!QYided for the gasoline 

!ls.~nse tax under Ti$1e_~_chap!!!_~part z. 
~.!!~~ction __ !L._!~!!L_L_S!elinquent •otor fuel 

!~l~!~!!ust be i.!Jit!ated within 3 years f£011 the ~ 

date_~-.-!!!L-.!:!!!.Y!.!! __ Q£._!!!!._date---2f__!ll ing the return 1 

whicheve~rio~ expires later. yPQn discovery of fraudr an 
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April 15, 1981 

SENATE STANDING COMMITTEE REPORT 
(Taxation) 

That House Bill No. 835 be amended as follows: 

1. Page 1, line 18 
Following: "sold" 
Strike: "at re:t"ail" 
Insert: "to the ultimate consumer" 

2. Page l, line 20. 
Following: "roads" 
Strike: "within the state" 

3. Page l, line 21. 
Following: "specify" 
Strike: "whether" 

4. Page l, line 22. 
Following: "£y" 
Strike: "the county or" 

5. Page 2, line 11. 
"Following: "'.s_(.')ld 11 

·strike: .. at retail" 
Insert: "to the ultimate consumer" 

6. Page 2, line 17. 
Following: "revenue" 
Strike: 11 or a county" 

7. Page 2, line 22. 
Following: "and" 
Strike: "raodSwithin the state•• 
Insert: "roads" 
8. Page 3, lines 7 through 10. 
Following: "(2)" 
Strike: all material through .. , a 11 on line 10 
Insert: "A" before "county"on line 10 


