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INTRODUCED 13Y 

~ Ill NO. _].l.j _ 

----------------------------
BY REQUEST OF 

THE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE PROCEDURES 

GUIDELINES FOR TERMINATING THE LEGAL RELATIONSHIP A !liD 

BETW:OEN PARENT AND CHILD•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. This [act] may be cited as the 

"Par~nt-Child Legal Relationship Termination Act of 1981." 

Section 2. Definitions. As used in this [act], unless 

the context otherwise requires, the following definitions 

apply: 

(1) •Guardian ad litem• means a person appointed to 

represent a chilo who is the subject of a written motion for 

the termin~tion of the parent-child legol relationship. 

(2] •Youth in need of care" means a youth who is 

de!lendent, abused, or neglected as defined in 41-3-102. 

(3) "Parent-child legal relationship" means the leqal 

relationship that exists between a child and his birth or 

adoptive parents as orovided in Title 40, chapter 6, part 2• 

unless that relationship has been terminated by competent 

JUCicial decree as provided in this [act] or in 40-6-124 or 
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in 40-6-234. 

(41 "Treatment plan• means a written agreement between 

the department or court and the parents that includes action 

that must be taken to resolve the condition or conduct of 

the parents that resulted in the need for prote~tive 

services for the child. The treatment plan may involve other 

parties, if necessary, for protective services. 

Section 3. Motion for termination-- separate hearing 

riqht to counsel --no jury trial. (1) The termination 

of a parent-child legal relationship shall be considered 

only after the filing of a petition pursuant to 41-3-3401 

alleging the factual grounds for termination. Termination of 

a parent-child legal relationship shall be considered at a 

dispositional hearinq held pursuant to 41-3-406• following 

or together with an adjudicatory hearing held pursuant to 

41-3-404• 

(2) After the county attorney files a motion for 

termination of a parent-child relationship pursuant to this 

[act], parents shall be advised of the right to counsel, and 

counsel shall be appointed in accordance with 41-3-401(12)• 

(3) An attorney. who whenever possible shall be the 

child's previously appointed guardian ad litem, shall be 

appointed to represent the child's b~st interests in dny 

hearing determininq the involuntary termination of the 

parent-child leoal relationship. The attorney shall continue 
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to represent the child until the child is returned home or 

placed in an appropriate permanent placement. If a 

respondent parent is a minor, a quardian ad litem must be 

appointed to serve the minor parent in addition to any 

counsel requested by the parent. 

(4) There is no right to a jury trial at proceedings 

held to consider the termination of ~ parent-child legal 

relationship. 

Section 4. Notice. Before a termination of the 

parent-child legal relationship based on abandonment may be 

ordered, the court shall determine whether the rules of 

civil procedure relating to service of process on the 

parents have been followed. If the parents were not served 

personally, the petitioner must file an affidavit stating 

what efforts have been made to locate the parent or parents 

of the child. The affidavit must be filed at least 10 days 

prior to the hearing. 

Section 5o Criteria for termination. (l) The court may 

order a termination of the parent-child legal relationship 

upon a finding that the circumstances contained in 

subsection (1)(a)• (l)(b), or (l)(c), as follows, exist: 

(a) the parents have relinquished the child pursuant 

to 40-6-124; 

(b) the child has been abandoned by his parents as set 

forth In 41-3-102(3)(d); or 
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(c) the child is an adjudicated youth in need of care 

and both of the following exist: 

(i) an appropriate treatment plan that has been 

approved by the court has not been compl led with by the 

parents or has not been successful; and 

(i i) the conduct or condition of the parents rendering 

them unfit is unlikely to chanqe within a reasonable time. 

(2) ln determining whether the conduct or condition of 

the ,,a rents is unlikely to change within a reasonable time, 

the court must enter a finding that continuation of the 

parent-child legal relationship will likely result in 

continued abuse or neglect or that the conduct or the 

condition of the parents renders the parents unfity unabley 

or unwilling to qive the child adequate parental care• In 

making such determinations, the court shall consider out is 

not limited to the following: 

(a) emotional i 11 ness, mental i 11 ness, or mental 

deficiency of the parent of such duration or nature as to 

render the parent unlikely to care for the ongoing physical, 

mental, and emotional needs of the child within a reasonable 

time; 

(b) a history of violent behavior by the parent; 

(c) a single incident of life-threatening or qravely 

disabling injury to or disfigurement of the child caused by 

the parent; 
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(d) excessive use of intoxicating liquor or of a 

narcotic or dangerous drug that affects the parent's ability 

to care and provide for the child; 

(e) present judically-ordered long-term confinement of 

the parent; 

(f) the injury or death of a sibling due to proven 

parental abuse or neglect; and 

I q) any reasonable efforts by protective service 

agencies that have been unable to rehabilitate the parent. 

(3) In considering any of the factors in subsection 

{2) in terminating the parent-child relationship, the court 

shall give primary consideration to the physical, mental, 

and emotional conditions and needs of the child· The court 

shall review and, if necessary, order an evaluation of the 

child's or the parent's physical, mental, and emotional 

conditions. 

Section 6. Review following termination• (1) At the 

conclusion of a hearing in which the court orders 

t~rmination of the parent-child legal relationship, the 

court shall order that a review hearing be held within 180 

days following the date of the termination. 

(2) At the review hearing, the agency or individual 

vested with the custody of the child shall report to the 

court whether the plan for permanent placement of the child 

has been accomplished• The guardian ad litem shall submit a 
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written report to the court with recommendations to the 

court, based upon an independent investigation, for 

disposition meeting the best interests of the child. 

(3) The court may order the agency or individual 

vested with custody of the child to report, at appropriate 

intervals, on the status of the child until the plan for 

permanent placement of the child has been accomplished. 

Section 7. Effect of decree. (1) An order for the 

termination of the parent-child legal relationship divests 

the child and the parents of all legal rights, powers, 

immunities, duties, and obligations with respect to each 

other as provided in Title 40, chapter 6, part 2, except the 

right of the child to inherit from the parent. 

(2) An order or decree entered pursuant to this [act) 

may not disentitle a child to any benefit due him from any 

third person, including but not limited to any Indian tribe 9 

aqency, state, or the United States. 

(3) After the termination of a parent-child legal 

relationship, the former parent is neither entitled to any 

notice of proceedings for the adoption of the child nor has 

any ri~ht to object to the adoption or to participate in any 

other placement proceedings held pursuant to [section 6]. 

Section a. Appeals. Appeals of court orders or decrees 

made under this (act] shall be qiven precedence on the 

calendar of the supreme court over all other matters, unless 
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HOUSE BILL NO. 815 

INTRODUCED BY KEMMIS 

BY REQUEST OF 

Approved by Committee 
on Judicia~ry 

THE DEPARTMENT OF SOCIAL AND REHA8IliTATl~ SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE PROCEDURES 

AND GUIDELINES FOR TERMINATING THE LEGAL RELATIONSHIP 

BETWEEN PARENT AND CHilD.• 

BE IT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Short title. This {act] may be cited as the 

•Parent-Ch!ld Legal Relationship Termination Act of 1981." 

Section z. Definitions. As used in this [act}• unless 

the context otherwise requires, the following definitions 

apply: 

(1) •Guardian ad litem• means a person appointed to 

represent a child who is the subject of a written motion for 

the termination of the parent-child legal relationship. 

(2) "Youth in need of care• means a youth who is 

dependent, abused, or neglected as defined in it1-3-lOZ. 

(3) uparent-ch•ld legal relationship" means the legal 

relationship that exists between a child and his birth or 

adoptive parents as provided in Title itO• chapter 6• part z, 

unless that relationship has been terminated by competent 

JUdicial decree as provided in this {act] or in it0-6-lZit or 

HB 0815/02 

1 in it0-6-234. 

2 (It) "Treatment plan• •eans a written agreement between 

3 the depart.ent or court and the parents that includes action 

... that must be taken to resolve the condition or conduct of 

5 the parents that resulted in the need for protective 

6 services for the child. The treateent plan may involve other 

1 parties. if necessary, for protective services. 

6 Section 3. Me~en PET!TION for ter•ination -- separate 

q hearing right to counsel no jury trial. (1) The 

10 termination of a parent-child legal relationsnip shall be 

11 considered only after the filing of a petition pursuant to 

12 "r-l-3-~&t !!1-3~01 alleging the factual grounds for 

13 termination. Termination of a parent-child legal 

lit relationship shall be considered at a dispositional hearing 

15 held pursuant to 41-3-406, following or together vith an 

16 adJudicatory hearing held pursuant to it1-3-404. 

11 {2) After the county attorney files a ~"i-on PETI~ 

HI for ter~ination of a parent-child relationship pursuant to 

19 this [act]• parents shall be advised of the right to 

20 counsel. and counsel shall be appointed in accordance with 

21 41-3-401 ( 121. 

22 (3) An attorney, who whenever possible shall be the 

23 child"s previously appointed guardian ad litem, shall be 

24 appointed to represent the child•s best interests in any 

25 hearing determining the involuntary termination of the 
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pa~ent-child legal ~elationship. The atto~ney shall continue 

to ~ep~esent the child unti I the child is ~et~ned ho•e or 

placed in an app~opriate pe~•anent place.ant. If a 

respondent parent is a mino~t a guardian ad litem must be 

appointed to serve the •ino~ pa~ent in addition to any 

counsel ~equested by the pa~ent. 

(ft) There is no ~ight to a jury trial at p~oceedings 

held to conside~ the te~•ination of a pa~ent-child legal 

~elationship. 

Section ft. Notice. Befo~e a te~•i nation of the 

p~ent-chlld legal ~elationship based on abandon~t •ay be 

o~de~ed, the cou~t shall dete~mine whethe~ the ~ules of 

civil procedure ~elating to se~vice of p~ocess on the 

parents have been followed. If the pa~ents we~e not served 

pe~sonally, the petitioner must file an affidavit stating 

what effo~ts have been made to locate the parent o~ pa~ents 

of the child. The affidavit must be filed at least 10 days 

p~ior to the hea~ing. 

Section 5. Criteria fo~ terMination. (1) The cou~t may 

o~de~ a te~•ination of the pa~ent-child legal ~elationship 

upon a finding that the circumstances contained in 

subsection (l)(a)t (l)(b)o or (1)(c)o as follows, exist: 

(a) the pa~ents have ~elinquished the child pu~suant 

to 40-6-124; 

(b) the child has been abandoned by his pa~ents as set 
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fo~th in 41-3-102(3)(d); o~ 

(c) the child is an adjudicated youth in need of ca~e 

and both of the following exist: 

(i) an app~opriate t~eat-.nt plan that has been 

app~oved by the cou~t has not been co~lied with by the 

parents or has not been successful; and 

(iii the conduct o~ condition of the parents ~ende~ing 

them unfit is unlikely to change within a ~easonable tiMe• 

{2) In deter•ining whethe~ the conduct o~ condition of 

the pa~ents is unlikely to change within a ~easonable tiRe• 

the court ~st ente~ a finding that continuation of the 

parent-chi 1 d legal 

continued abuse or 

~elationship will likely ~esult 

neglect o~ that the conduct or 

in 

the 

condition of the pa~ents ~enders the pa~ents unfit• unable, 

o~ unwilling to give the child adequate pa~ental ca~e. In 

making such dete~~inationso the cou~t shall conside~ but is 

not limited to the following: 

cat e•otional illness. •ental illness. 0~ .ental 

deFiciency of the pa~ent of such du~ation or natu~e as to 

rende~ the pa~ent unlikely to ca~e fo~ the ongoing physical• 

~tal, and e-ational needs of the child within a reasonable 

tiae; 

(bt a histo~y of violent behavi~ by the parent; 

(c) a single incident of life-th~eatening o~ g~avely 

disabling inju~y too~ disfigu~e.ent of the child caused by 

-4- HB 815 
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the parent; 

(d) excessive use of intoxicating liquor or of a 

ncwcotic or ~angerous drug ~hat affects the parent's ability 

to care and provide for the child; 

(e) present judI call y-ordered 1 ong-term confinement of 

the parent; 

(f) the injury or death of a sibling due to proven 

parental abuse or neglect; and 

(g) any reasonable efforts by protective service 

agencies that have been unable to rehabilitate the parent. 

(3) In considering any of the factors in subsection 

(2) in terminating the parent-child relationship• the court 

shall give primary consideration to the physical. mental, 

and emotional conditions and needs of the child. The court 

shall rB¥iew and, if necessary, order an evaluation of the 

child's or the parent's physical, mental, and eDOtional 

conditions. 

Section 6. 

conclusion of 

termination of 

Review following termination. (1) At the 

a hearing in which the court orders 

the parent-child legal relationshiP• the 

court shall order that a review hearing be held within 180 

days following the date of the termination. 

(21 At the review hearing, the agency or individual 

vested with the custody of the child shall report to the 

court whether the plan for permanent placement of the child 

-5- HB 815 
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has been accomplished. The guardian ad litem shall submit a 

written report to the court with recom~ndations to the 

courto based upon an independent investigation• for 

disposition meeting the best interests of the child. 

13) The court aay order the agency or individual 

vested with custody of the child to reporto at appropriate 

interva's• on the status of the child until the plan for 

per•anent ptace-.nt of the chitd has been accoaplished. 

Section 7. Effect of decree. (l) An order for the 

ter•ination of the parent-child legal relationship divests 

the child and the parents of all legal rights, powerso 

iMmunities, dutieso and obligations with respect to each 

other as provided in Title 40o chapter &, part Zo except the 

right of the child to inherit fro. the parent. 

(2) An order or decree entered pursuant to this [act J 

may not disentit'e a child to any benefit due him from any 

third person, including but not limited to any Indian tribe, 

agency, state• or the United States. 

(3) After the termination of a parent-child legal 

relationship, the former parent is neither entitled to any 

notice of proceedings for the adoption of the child nor has 

any right to object to the adoption or to participate in any 

other placement proceedings held pursuant to [section &]. 

Section 8. Appeals. Appeals of court orders or decrees 

made under this (act] shall be given precedence on the 

-6- HS 815 
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HOUSE Bill NO. 815 

INTRODUCED BY KEMMIS 

BY REQUEST OF 

THE DEPARTMENT OF SOCIAL ANO REHABILITATI~ SERVICES 

A SILl FOR AN ACT ENTITlED: "AN ACT TO PROVIDE PROCEDURES 

ANO GUIDELINES FOR TERMINATING THE LEGAL RELATIONSHIP 

BETWEEN PARENT AND CHILO•" 

BE IT ENACTED 3Y THf LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. This (act] ~ay be cited as the 

•Parent-Child Legal Relationship Termination Act of 19Hl." 

Section 2. Definitions. As used in this [act]• unless 

the context otherwise requires. the following definitions 

apply: 

11~ "Guardian ad lite~· means a person appointed to 

represent a child who is the subject of a written motion for 

the terMination of the parent-child legal relationshiP• 

(2) "Youth in need of care• ~ans a youth who JS 

dependent. abusedo or neglected as defined in 41-3-102. 

(3) "Parent-child legal relationship" means tne legal 

relationship that exists between a child and his birth or 

adoptive parents as provided in Title 40o chapter bo part 2• 

unless that relationship has been terminated by competent 

judicial decree as provided in this (act) or in 40-6-124 or 
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in 40-6-234. 

{4) •Treatment plan• means a written agree~t between 

the department or court and the parents that includes action 

that aust be taken to resolve the condition or conduct of 

the parents that resulted in the need for protective 

services for the child. The treatment plan may involve other 

parties. if necessary. for protective services. 

Section 3. He~~en PET!TION for termination -- separate 

hearing -- right to counsel -- no jury trial. (l) The 

ter~ination of a parent-child legal relationship shall be 

considered only after the filing of a petition pursuant to 

~~-~-~~~ ~!-3-401 alleging the factual grounds for 

termination. Termination of a parent-child legal 

relationship shall be considered at a dispositional hearing 

held pursuant to 41-3-406• following or together with an 

adJUdicatory hearing held pursuant to 41-3-404. 

{2) After the county attorney files a •et~o" PETITION 

for terMination of a parent-child relationship pursuant to 

this (act]• parents shall be advised of the right to 

counsel, and counsel shall be appointed in accordance with 

41-3-401{12). 

{3) An attorney. who whenever possible shall be the 

child's previously appointed guardian ad litemo shall be 

appointed to represent the child•s best interests in any 

hearing deterMining the involuntary termination of the 

-2- Htr 815 
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parent-chilo l~t relationship. The attorney shall continue 

to represent the child until the child is returned hoRe or 

placed in an appropriate per•anent place-nt. If a 

respondent parent is a minoro a guardian ad lite• must be 

appointed to serve the minor parent in addition to any 

counsel requested by the parent. 

(4) There is no right to a jury trial at proceedings 

held to consider the termination of a parent-child legal 

relationship. 

Section 4. Notice. Before a tenlti nation or the 

parent-child legal relationship based on abandonMent may be 

ordered, the court shall determine whether the rules of 

civil procedure relating to service of process on the 

parents have been followed. If the parents were not served 

personally, the petitioner must file an affidavit stating 

what efforts have been made to locate the parent or parents 

of the child. Th£ affidavit must be filed at least 10 days 

prior to the hearing. 

Section 5• Criteria for termination. (1) The court may 

order a termination of the parent-child legal relationship 

upon a finding that the circumstances contained in 

subsection (l)(a)o (l)(b)o or (l)(C)t as follows, exist: 

(a) the parents have relinquished the child pursuant 

to 40-6-124; 

(b) the child has been abandoned by his parents as set 

-3- HB 815 
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forth in 41-3-10213)(dJ; or 

(c) the child is an adjudicated youth in need of care 

and both of the following exist: 

(i) an appropriate treatMent plan that has been 

approved by the court has not been complied with by the 

parents or has not been successful; and 

(ii) the conduct or condition of the parents rendering 

them unfit is unlikely to change within a reasonable ti~e. 

(Z) In deter•ining whether the conduct or condition of 

the parents is unlikely to change within a reasonabJe timeo 

tha court sust enter a finding that continuation of the 

parent-child leqal 

continued abuse or 

relationship will likely result 

negJect or that the conduct or 

in 

the 

condition of the parents renders the parents unfit, unable, 

or unwilling to give the child adequate parental care. In 

ma~ing such determinations. the court shall consider out is 

not liMited to the following: 

(a) e•otional i 11 ness, •ental i 11 ness • or Mental 

deficiency of the parent of such duration or nature as to 

render the parent unlikely to care for the ongoing physical. 

mental. and emottonal needs of the child within a reasonable 

time; 

{b) a history of violent behavior by the parent; 

(c) a single incident of life-threatening or gravely 

disabling injury to or disfigureMent of the child caused by 

-It- HB 815 
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the parent; 

(d) excessive use of intoxicating liquor or of a 

narcotic or danqerous drug that affects the parent's ability 

to care and provide for the child; 

(e) present juoically-ordered lonq-term confinement of 

the parent; 

(f) the injury or death of a sibling due to proven 

parental abuse or neglect; and 

(g) any reasonable efforts by protective service 

agencies that have been unable to rehabilitate the parent. 

(3) In considering any of the factors tn subsection 

(21 in ter~Winating the parent-child relationship• the couJ"t 

shall give priMary consideJ"ation to the physicalo mental, 

and emotional conditions and needs of the child. The court 

shall review ando if necessary, order an evaluation of the 

child's or the parent's physical, mental, and e.ational 

conditions. 

Section 6. 

conclusion of 

ternination of 

Review following ter•ination. (1) At the 

a hearing in which the coul"t orders 

the parent-child legal relationshiP• the 

court shall oroer that a review hearing be held within 160 

days following the date of the termination. 

(21 At the review hearing, the agency or individual 

vested with the custody of the child shall report to the 

court whether the plan for per~nent placement of the child 
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has been accomplished. The guardian ad litem shall submit a 

wratten re~ort to the court with recomMendations to the 

courto based upon an independent investigation, for 

disposition meeting the best interests of the child. 

t3) The court may order the agency or individual 

vested with custody of the child to report, at appropriate 

intervals, on the status of the child until the plan for 

per•anent place~ent of the child has been acca.plished. 

Section 7. Effect of decree. (1) An order for the 

terMination of the parent-child legal relationship divests 

the child and the parents of all legal rights, powers, 

i••unitieso duties, and obligations with respect to each 

other as provided in Title 'tOo chapter 6, part 2• except the 

right of the child to inheJ"it fro• the parent. 

(2) An order or decree entered pursuant to this [act] 

may not disentitle a child to any benefit due him froM any 

third person, ancluding but not li•ited to any lndian tribe, 

agency, state. or the United States. 

(3) After the ter•ination of a parent-child legal 

relationship. the former parent is neither entitled to any 

notice of proceedings for the adoption of the child nor has 

any right to object to the adoption or to participate in any 

other placement proceedinqs held pursuant to (section 6). 

Section a. Appeals. Appeals of court orders or decrees 

made unjel" this [act] shall be given precedence on the 
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1 calendar of the supreae court over all other Matters, unless 

2 otherwise provided by law. 

-End-
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HOUSE Sill NO. 815 

INTRODUCED BY KEMMIS 

BY REQUEST OF 

THE DEPARTMENT OF SOCIAl AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE PROCEDURES 

AND GUIDELINES FOR TER~INATING THE LEGAl RELATIONSHIP 

BETWEEN PARENT AND CHILo.a 

SE IT ENACTED BY THE lEGISlATURE OF THE STATE OF ~ONTANA: 

Section 1. Short title. This [act] •ay be cited as the 

•Parent-Child legal Relation~hip Tereination Act of 1981." 

SEf T 10~~- PURPOSE_. __ THIS_!f!~OVI OELf!iOCEWRs.L!~ 

CRITERIA BY WHICH THE PARENT-CHILO ~EGAL RELATIONSHIP HAY SE 

!ER~INA!fQ_~!_!_COURT Jf~f RELATIONSHIP IS NOT IN THE BEST 

lNT~!EST_Qf_!HE_fHJLQ~!~TERMINAT!~_Qt__!~f__PARENT-~HJLO 

kEGAL R~LAT!QNS~IP P~!DEO FOR IN THIS ACT IS TO BE USED IN 

THO~L .. ll!UA TION~-W~!!f_ THERf_li_A DE TERMINAl !.Q!L THAT L~HILO 

!i__ABU~EOo_~!,ECTEOo QR OEPENOENT.t~_OEfl~lN 4!::l=l02o 

MC!~ 

Section 3. Definitions. As used in this (act]• unless 

the context otherwise requires. the following definitions 

apply: 

(l) "Guardian ad lite•" .eans a person appointed to 

represent a child who is the subject of a written motion for 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

l8 

19 

20 

21 

22 

23 

2~ 

25 

" 

HB 0815/03 

the ter~ination of the parent-c~ild legal relationship. 

121 •Youth in need of care• eeans a youth who is 

dependent. abused. or neglected as defined in ~1-3-102. 

(3) "Parent-child legal relationship• eeans the legal 

relationship that exists between a child and his birth or 

adoptive parents as provided in Title 40o chapter 6o part Zo 

unless that relationship has been tereinated by cOMpetent 

judicial decree as provided in this (act} or in ~0-6-124 or 

in 40-6-234. 

(4) "Treatment plan• means a written agreement between 

the department or court and the parents that includes action 

that must be taken to resolve the condition or conduct of 

the parents that resulted in the need for protective 

services for the child. The treatment plan eay involve other 

parttes. if necessary. for protective services. 

Section 4. He~t&ft PETITION for ter•ination separate 

hearing-- right to counsel no jury trial. (1) The 

termination of a parent-child legal relationship shall be 

considered only after the filing of a petition pursuant to 

4r-1-3-M9-t ~·- 3-40! alleging the factual grounds for 

terntination. Termination of a pal"ent-ch i 1 d legal 

relationship shall be considered at a dispositional hearing 

held pursuant to ~1-3-~0bo following or together with an 

adjudicatory hearing held pursuant to 41-3-404. 

(2) After the county attorney files a eo~*sft PETl~ 
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for termination of a parent-child relationship pursuant to 

this (act)w parents shall be advised of the ri~ht to 

counsel, and counsel shall be appointed in accordance with 

41-3-401(12)• 

(3) An attorney, who whenever possible shall be the 

child's previously appointed guardian ad litem, shall be 

appointed to represent the child's best interests in any 

hearing deter~ining the involuntary termination of the 

parent-child legal relationshiP• The attorney shall continue 

to represent 

placed in an 

the child until the child is returned home or 

appropriate peraanent place~aent. If a 

respondent parent is a •inorw a guardian ad lite• must be 

appointed to serve the •inor parent in addition to any 

counsel requested by the parent. 

(4) There is no right to a jury trial at proceedings 

held to consider the termination of a parent-child legal 

relationship. 

Section 5. Notice. Before a termination of the 

parent-child legal relationship based on abandonment may be 

ordered, the court shall deteraine whether the rules of 

civil procedure relating to service of process on the 

parents have been followed• (f the parents were not served 

personally, the petitioner •ust file an affidavit stating 

what efforts have been made to locate the parent or parents 

of the child. The affidavit must be filed at least 10 days 
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prior to the hearing. 

Section &. Criteria for termination. (1) The court may 

order a ter•ination of the parent-child legal relationship 

upon a finding that the circumstances contained in 

subsection (l)(a)• (lJ(b)• or (l)(C)• as follows. exist: 

(a) the parents have relinquished the child pursuant 

to 40-6-124; 

(b) the child has been abandoned by his parents as set 

forth in 41-3-l02(3)(dJ; or 

(c) the child is an adjudicated youth in need of care 

and both of the following exist: 

(i) an appropriate treat~nt plan that has been 

approved by the court has not been complied with by the 

parents or has not been successful; and 

(ii) the conduct or condition of the parents rendering 

them unfit is unlikely to change within a reasonable time. 

(2) In determining whether the conduct or condition of 

the parents is unlikely to change within a reasonable time, 

the court ~ust enter a finding that continuation of the 

parent-child legal relationship will likely result in 

contanued abuse or neglect or that the conduct or the 

condition of the parents renders the parents unfit• unable, 

or unwilling to give the child adequate parental care. ln 

making such deterMinations. the court shall consider but is 

not limited to the following: 

- .. - HB !115 
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(a) emotional i Hness, .ental illness. or ~ntal 

deficiency of the parent of such duration or nature as to 

render the parent unlikely to care for the ongoing physical, 

mental. and eMOtional needs of the child wJthin a reasonable 

time; 

(b) a history of violent behavior by the parent; 

(c) a single incident of life-threatening or gravely 

disabling injury to or disfigure.ent of the child caused by 

the parent; 

(d) excessive use of intoxicating 1 iquor or of a 

narcotic or dangerous drug that affects the parent's ability 

to care and provide for the child; 

(e) present judically-ordered long-term confineaent of 

the parent; 

(f) the inJury or death of a sibling due to proven 

parental abuse or neglect; and 

(g) any reasonable efforts by protective service 

agencies that have been unable to rehabilitate the parent. 

(3) In considering any of the factors in subsection 

(2) in terminating the parent-child relationshiP• the court 

shall give primary consideration to the physical, ~ntal, 

and emotional conditions and needs of the child. The court 

shall review and, if necessary, order an evaluation of the 

child's or the parent's physical, aental, and eaotional 

conditions. 
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Section 7. Reviev following termination. (11 At the 

conclusion of a hearing in which the court orders 

termination of the parent-child legal relationship, the 

court shall order that a review hearing be held within 180 

days following the date of the termination. 

(2) At the review hearing• the agency or individual 

vested with the custody of the child shalt report to the 

court whether the plan for per•anent place-ant of the child 

has been accocplished. The guardian ad litee shalt subait a 

written report to the court ~ith recomaendations to the 

court. based upon an independent investigation• for 

disposition Meeting the best interests of the child. 

(3) The court may order the agency or individual 

vested with custody of the child to report• at appropriate 

intervals. on the status of the child until the plon for 

permanent placement of the child has been accomplished. 

Section s. Effect of decree. {11 An order for the 

termination of the pare~t-child legal relationship divests 

the child and the parents of all legal rights. powers. 

immunities. duties, and obligations with respect to each 

other as provided in Title 40o chapter o• part z. except the 

right of the child to inherit froe the parent. 

121 An order or decree entered pursuant to this [act] 

May not disentitle a child to any benefit due hi• from any 

third person, including but not li•ited to any Indian tribe• 
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I agency. state. or the United States. 

Z {31 After the termination of a parent-child legal 

3 relationship• the for•er parent is neither entitled to any 

~ notice of proceedings for the adoption of the child nor has 

5 any right to object to the adoption or to participate in any 

6 other place•ent proceedings held pursuant to (sectaon 6]o 

7 Section 9. Appeals. Appeals of court orders or decrees 

8 •ade under this {act] shall be given precedence on the 

9 calendar of the supre~ court over all other matterso unless 

10 otherwise provided by law. 

11 5EE~~8H-~--t99*Fi€~9N-+MS¥R~~i8H•------SEE~+QH§---i 

1 Z 'f~~ 8-Afl€-if+f:ateeB-'f~E EBB IFI §:9-AS~!!.::.!:!ff§:SRA~f>.foiH-eF 

13 'f+f~§:-~8y-EHAP'f€fl-~w 

11t SE!;!.l.Q!_!Q.!c__£QQ!£llillilll_~i~TION_. __ SECTIO!ll___! 

15 THROUGH 8 ARE I~TENOEJL!Q..J!L~lli£0 AS_!!L!!ff§:GRAL PARLQf 

16 TITLE •1• Ctllli!.!!.._h 

-End-
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March 26, 1981 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill No. 815 be amended as follows: 

1. Page 1. 
Following: line 12 
Insert: "Section 2. Purpose. This act provides procedures and 

criteria by which the parent-child legal relationship may be 
terminated by a court if the relationship is not in the best interest 
of the cnild. The termination of the parent-child legal relationship 
provided for in this act is to be used in those situations where there 
is a determination that a child is abused, neglected, or dependent, 
as defined in 41-3-102, MCA. " 

Renumber: subsequent sections 

2. Page 7, 
Following: line 2 
Insert: "Section 9. Codification instruction. Sections 1 through 8 are 

intended to be codified as an integral part of Title 40, chapter 3." 



March 31, 1981 

SENATE COMMITTEE OF THE WHOLE 

Proposed amendment to H.ouse Bill ·815, third reading copy, as 
follows: 

ittat the following amendment of the Senate Standjng 
Committee on Judiciary of March 26, 1981, be amended 
to read as follows: 

2. Page 7. 
Following: line 2. 
Insert: 11 Section 9. Codification instruction. 

Sections 1 through 8 are intended to be codi­
fied as an inteqral part of Title 41, chapt0r 
3 • II 


