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_HOUSE __ BILL NOe. _B815

INTRODUCED BY

BY REQUEST UF

THE ODEPARTMENTY OF SOCIAL AND REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: ™AN ACT TO PROVIDE PROCEDURES
AND GUIDELINES FOR TERMINATING THE LEGAL RELATIONSHIP

BETWEEN PARENT AND CHILD."

BE IT ENACTED BY THE LEGISLATURE DOF THE STATE OF MONTANAZ

Section le Short titlee This [act] may be cited as the
nparant-Child Legal Relationship Termination Act of 1981.%

Section 2« Definitionss As usad in this {act]s unless
the context otherwise requiresy the following definitions
apply:

t1} "Guardian ad 1litem™ means a person appointed to
represent a child who is the subject of a3 written motion for
the termination of the parent-child leyal relationshipe.

(2) ™Youth in need of care"™ means a youth who s
dependents abuseds or neglected as defined in 41-3-102.

{3} T"Parent-child tegal relationship™ means the leqal
refationship that exists between a child and his birth or
adoptive parents as provided in Title 40y chapter 6y part 2
unless that relationship has been terminated by competent

judicial decree as provided in this [act] or in 40-6-124 or
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in 40-6<234.

{4) "Treatment plan™ means a written agreement between
the department or court and the parents that includes action
that must be taken to resolve the condition or conduct of
the parents that resulted in the need for protective
services for the childe The treatment plan may involve other
partiesy If necessarys for protective servicess

Section 3.« Motion for termination -- separate hearing
-~ right to counsel -- no jury triale (1} The termination
of a parent-child legal relationship shall be cons idered
only after the filing of a petition pursuant to 41-3-3401
alleging the factual grounds for termination. Termination of
a parent-child 1legal relationship shall be considered at a
dispositional hearing held pursuant to 41-3-406y following
or together with an adjudicatory hearing held pursuant to
41-3-4044

{2} After the county attorney files a wmotion for
termination of a parent-child relationship pursuant to this
{act]s parents shall be advised of the right to counsely and
counsel shall be appointed in accordance with 41-3-401(12).

{3) An attorneys who whenever possible shall be the
child®s previously appointed gquardian ad litemes shall be
appointed to represent the child's b2st interests in any
hearina determining the involuntary termination of the

parent-cnild leaal relationships The attorney shall continue

-2- INTRODUCED BILL
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to represent the child until the child is returned home or
placed in an appropriate permanant placement. If a
respondent parent is a minors a quardian ad litem must be
appointed to serve the minor parent in addition to any
counsel reguested by the parente.

{4) There is no right to a jury trial at proceedings
held to consider the termination of 2 perent-child 1legal
relationshipe

Section 4. Noticee Before a termination of the
parent-~child legal relationship based on abandonment may be
orderedy the court shall determine whether the rules of
civil procedure relating to service of process on the
parents have been followed. If the parents were not served
personallys the petitioner must file an affidavit stating
what efforts have been made to locate the parent or parents
of the childe The affidavit must be filed at least 10 days
prior to the hearinge

Section 5« Criteria for terminatione {1} The court may
order a termination of the parent-child legal relationship
upon a finding that the circumstances contained in
subsection {1){a)s {13({b)y or {1){c)s as follows,y exist:

{a) the parents have relinquished the child pursuant
to 40-6-124;

{b) the child has been abandoned by his parents as set

forth in 41-3-102(3)(d}; or
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{c) the child is an adjudicated ycuth in need of care
and both of the following exists

{i) an appropriate treatment plan that has Dbeen
approved by the court has not been complied with by the
parents or has not been successful; and

(ii) the conduct or condition of the parents rendering
them unfit is unlikely to change within a reasonable times

{2) 1n determining whether the conduct or condition of
the jarents is unlikely to change within a reasonable times
the court must enter a finding that continuation of the
parent-child legal relationship will 1likely result in
continued abuse or neglect or that the conduct or the
condition of the parents renders the parents unfity unables
or unwilling to give the child adequate parental caree In
making such determinaticnsy the court shall consider put is
not limited to the following:

(a) emotional illnessy mental illnessy or mental
deficiency of the parent of such duration or nature as to
render the parent unlikely to care for the ongoing physicals
mentals and emotional needs of the child within a reasonable
time;

(b} a history of violent behavior by the parent;

(¢} a single incident of life-threatening or gravely

disabling injury to or disfigurement of the child caused by

the parent;

-y
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(d) excessive use of intoxicating Tliquor or of a
narcotic or dangerous drug that affects the parent’s ability
to care and provide for the child;

{e) present judically-ordered long-term confinement of
the parent;

(f) the injury or death of a sibling due to proven
parental abuse or neglect; and

tg} any reasonable efforts by protective service
agencies that have been unable to rehabilitate the parents

{3} In considering any aof the factors in subsection
{2) in terminating the parent—child relationshipy the court
shall gqive primary consideration to the physicals mental,
and emotional conditions and needs of the childe The court
shall review andy if necessarys order an evaluation of the
child's or the parent's physicaly mentals and emotional
conditionse

Section 6. Review following terminations (1) At the
conclusion of a hearing in which the court orders
termination of the parent-child 1legal relationships the
court shall order that a review hearing be held within 18¢
days fcllowing the date of the terminations

{2) At the review hearingy the agency or individual
vested with the custody of the child shall report to the
court whether the plan for permanent placement of the child

has been accomplishede The gquardian ad litem shall subwmit a
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written report to the court with recommendations to the
courtes based wupon an independent investigatione for
disposition meeting the best interests of the childe

{(3) The court may order the agency or individual
vested with custody of the child to report, at appropriate
intervalse on the status of the child until the plan for
permanent placement of the child has been accomplisheds.

Section T Effect of decrees (1) An order for the
termination of the parent-child legal relationship divests
the child and the parents of all 1legal rightss powerss
immunitiess dutiess and obligations with respect to each
other as provided in Title 40y chapter 6y part 2y except the
right of the child to inherit from the parents

{2} An order or decree entered pursuant to this [act]
may not disentitle a child to any penefit due him from any
third person, including but not limited to any Indian tribes
agencys states or the United States.

(3} After the termination of a parent-child 1legal
retationshipy the former parent is neither entitled to any
notice of proceedings for the adoption of the child nor has
any richt to object to the adoption or to participate in any
other placement proceedings held pursuant to [section 6]«

Section 8. Appealse. Appeals of court orders or decrees
made under this [act] shall be ¢iven precedence on the

calendar of the supreme court over all other matterss unless

-5~

MBS



LC 0404701

1 otherwise provided by lawe
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Approved by Committee

on Judiciary

HOUSE BILL NO. 815
INTRODUCED BY KEMMIS
BY REQUEST OF

THE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: “AN ACT TO PROVIDE PROCEDURES
AND GUIDELINES FOR TERMINATING THE LEGAL RELATIONSHIP

BETWEEN PARENT AND CHILDe™

BE IT ENACTED BY THE tEGISLATURE OF THE STATE GF MONTANA:

Section le. Short titles. This [act] may be cited as the
"Parent-Child Legal Relationship Termination Act of 1981."

Section 2. Definitions. As used in this [act}s unless
the context otherwise requiress the following definitions
apply:

{1} ™Guardian ad litem™ means a person appointed to
represent 3 child who is the subject of a written motion for
the termination of the parent-child legal relationshipe

{2} “"Youth in need of care” means a youth who is
dependenty abuseds or neglected as defined in 41-3-102.

{3y “Parent-child 1legal relationship*” means the legal
relationship that exists between a child and his birth or
adoptive parents as provided in Title 40+ chapter 6+ part 2
unless that relationship has been terminated by competent

judicial decree as provided in this [act] or in 40-6-124 or
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in 40-6-234.

{4} ™Treatment plan™ means a written agreement between
the department or court and the parents that includes action
that must be taken to resolve the condition or conduct of
the parents that resulted in the naeed for protective
services for the childe The treatment plan may involve other
partiess if necessarys for protective servicese

Section 3. Motion PETIYION for termination -- separate
hearing ~—— right to counsel -— no jury triale (1} The
termination of a parent-child legal relationship shall be
considered only after the filing of a petition pursuant to
41-3-348% 41-3-401 alleging the factual grounds for

terminatione. Termination of a parent-child tegal
relationship shall be considered at a dispositional hearing
held pursuant o 41-3-406s following or together with an
adjudicatory hearing held pursuant to 41-3-404.

{2} After the county attorney files a motion PETITION
for termination of a parent-child relationship pursuant to
this factls parents shall be advised of the right to
counseis and counsel shall be appointed in accordance with
41-3-401{12)«

{3) An attorneys who whenever possible shall be the
child®s previously appointed guardian ad titeme shall be
appointed to represent the child*s best interests in any

hearing determining the involuntary termination of the

-2- HB 815
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parent-child legal relationshipe. The attorney shall continue
to represent the child until the child is returned home or
placed in an appropriate permanent placement. If a
respondent parent is a Mminory 3 guardian ad lYitem must be
appointed to serve the wminor parent in addition to any
counsel requested by the parente.

{4) There is no right to a jury trial at proceedings
held to consider the termination of a parent-child legal
relationshipe.

Section 4. Notice. Before a termination of the
parent-child 1legal relationship based on abandonment may be
ordereds the court shall determine whether the rules of
civil - procedure relating to service of process on the
parents have been followed. If the parents were not served
personallys the petitioner must file an affidavit stating
what efforts have been made to locate the parent or parents
of the childe. The affidavit must be filed at least 10 days
prior to the hearinge

Section S« Criteria for terminatione (1) The court may
aorder a termination of the parent-child tlegal relationship
upon a finding that the circumstances contained in
supsection [L)(3)s (E)(D)vy Or (Ll)(C)e 35 fOlloOwSs exisSt:

{3} the parents have relinquished the child pursuant
to 40-6-124;

tb} the child has been abandoned by his parents as set

-3- HB 815

10
it
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0815/02

forth in 41-3-102(3){d); or

{c) the child is an adjudicated youth in need of care
and both of the following exist:?

(t}) an appropriate treatment plan that has been
approved by the court has not been complied with by the
parents or has not been successful; and

{ii) the conduct or condition of the parents rendering
them unfit is unlikely to change within a reasonable time.

{2} 1In determining whether the conduct or condition of
the parents is unlikely to change within a reasonable times
the court must enter @ finding that continuation of the
parent-child tegal relationship will likely result in
continued abuse or neglect or that the conduct or the
condition of the parents renders the parents unfite unables
or unwilling to give the child adequate parental caree. In
making such determinationss the court shall consider but is
not limited to the following:

{a) emotional illnessy mental  illness, or mental
deficiency of the parent of such duration or nature as to
render the parent unlikely to care for the ongoing physicale
mentals and emotional needs of the child within a reasonabie
time;

{b) a history of violent behavior by the parent;

{c) a single incident of life-threatening or gravely

disabling injury to or disfigurement of the child caused by

-4~ HB 815
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the parent;

{d) excessive use of - intoxicating liguor or of a
narcotic or dangerous drug that affects the parent's ability
to care and provide for the child;

{e) present judically-ordered long-term confinement of
the parent;

{f} the injury or death of a sibling due to proven
parental abuse or neglect; and

{g) any reasonable efforts by protective service
agencies that have been unable to rehabilitate the parente

t3) In considering any of the factors in subsection
(2} in terminating the parent—child relationships the court
shall give primary consideration to the physicals mentals
and emotional conditions and needs of the childe The court
shall review ands if necessarys order an evaluation of the
child's or the parent®*s physicals mentals and emotional
conditions.

Section 6. Review following terminatione tl}y At the
conclusion of a hearing in which the <court orders
termination of the parent-child legal relationships the
court shall order that a review hearing be held within 180
days fFollowing the date of the termination.

{2} At the review hearings the agency or individual
vested with the custody of the child shall report to the

court whether the plan for permanent placement of the chitd
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has been accomplished. The guardian ad litem shall submit a
written report to the court with recommendations to the
courts based upon an independent investigations for
disposition meeting the best interests of the child.

{3) The court may order the agency or individual
vested with <custody of the child to reports at appropriate
intervalss on the status of the child wuntil the plan for
permanent ptacement of the child has been accomplished.

Section T« Effect of decrees (1) An order for the
termination of the parent-child legal -retlationship divests
the child and the parents of  all legal rightss powerss
immunitiess dutiess and obligations with respect to each
other as provided in Title 40y chapter 6+ part 2s except the
right of the child to inherit from the parent.

{2) An order or decree entered pursuant to this fact}
may not disentitle a child to any benefit due him from any
third person, including but not limited to any Indian tribes
agencys states or the United 5tates.

(3) After the termination of a parent-child legal
relationships the former parent is neither entitled to any
notice of proceedings for the adoption of the child nor has
any right to object to the adoption or to participate in any
other placement proceedings held pursuant to fsection 6l.

Section 8. Appeals. Appeals of court orders or decrees

made under this [act] shal?! be given precedence on the

—6- HB 815
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calendar of the supreme court over all other matterss unless
otherwise provided by lawe

~End—
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HJUSE BILL NO. 815
INTRODUCED BY KEMMIS
BY REQUEST OF

THE DEPARTMENT OF SOCTAL AND REHABIULITATION SERVICES

A BILL FOR AN ACY¥ ENTITLED: “AN ACT TO PROVIDE PROCEDURES
AND GUIDELINES FOR TERMINATING TYHE LEGAL RELATTIONSHIP

BETWEEN PARENT AND CHILD."

BE IT ENACTED 3Y THF LEGISLATURE OF THE STATE OF MONTANA:

Section l« Short titlee This [act)] may be cited as the
®Parent-Child Legal Relationship Termination Act of 1981."

Section 2. Definitionse As used in this [act]s unless
the context otherwise requiress the following definitions
apply:

{1} TGuardian ad litem™ means a person appointed to
represent a child who is the subject of a written motion for
the termination of the parent-child legal relationship.

{2) "“Youth in need of care* means a youth who is
dependents abusede or neglected as defined in 41-3-102.

(3} “Parent-child 1legal retationship” means the legal
relationship that exists between & child and his birth or
adoptive parents as provided in Title 40+ chapter 6¢ part 2
unless that relationship has been terminated by competent

judicial decree as provided in this [act] or in 40-6-124 or
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in 40-6~234.

{4} “Treatment plan™ means a written agreement between
the department or court and the parents that includes action
that must be taken to resolve the condition or conduct of
the parents that resulted in the need for protective
services for the childe The treatment plan may involve other
partiess if necessarye for protective services.

Section 3. Horien PETITION for termination —- separate
hearing -- right to <counsel -- no jury triale (1} The
termination of a parent-child legal relationship shall be
considered onty after the fFiling of a petition pursuant to
43-3-348+ 41-3-401 alleging the factual grounds faor

terminatione Termination of a parent-child legal
relationship shall be considered at a dispositional bhearing
heid opursuant to 41-3-406+ following or together with an
adjudicatory hearing held pursuant to 41-3-40%4.

{2) After the county attorney files a motien PETITION

for termination of a parent-child relationship pursuant to
this [act])s parents shall be advised of the right to
counsels and counsel shall be appointed in accordance with
41-3-401(12).

{3} An attorneys who whenever possible shall be the
child®s previously appointed guardian ad litems shall be
appointed to represent the child®s best interests in any

hearing determining the involuntary termination of the
-2- HE 815

THIRD READING



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0815702

parent-child legal relationshipe. The attorney shall continue
to represent the child until the child is returned home or

placed in an appropriate permanent placement. If a

respondent parent is a3 minors 3 guardian ad litem must be

appointed to Serve the w®minor parent in addition to any

counsel requested by the parente

{4) There is no right to a jury trial at proceedings

held to consider the termination of a parent—child legal

reltationshipe

Section 4« Noticee. Before a termination of the

parent-child 1legal relationship based on abandonment may be

orderedy the court shall determine whether the rules of

civil procedure relating to service of process on the

parents have been followeds [f the parents were not served

personally, the petitioner must file an affidavit stating

what efforts have been made to locate the parent or parents
of the child.s The affidavit must be filed at least 10 days
prior to the hearinge

Section Se Criteria for terminations (1) The court may

order a termination of the parent-child legal relationship

upon a finding that the circumstances contained in
subsection (L}{a)e {1)(D)s Or {(l)(C})e as fOllOwWSey exist:

{2} the parents have relinquished the child pursuant
to 40-6—-1243

{b} the child has been abandoned by his parents as set

-3~ HB 815
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forth in 41-3-102(3)(d); or

(c) the <child is an adjudicated youth in need of care

and both of the following exist:

(i) an appropriate treatment plan that has been

approved by the court has not been complied with by the

parents or has not been successful; and
(it} the conduct or condition of the parents rendering

them unfit is unlikely to change within 8 reasonable time.

(2} 1In determining whether the conduct or condition of
the paerents is unlikely to change within a reasonable times

the court must enter a finding that continuation of the

parent-child legal relationship wili likely vresult in

continued abuse or neglect or that the conduct or the

condition of the parents renders the parents unfits uvnables

or unwilling to give the child adequate parental care. In

making such determinationss the court shall consider but is
not limited to the following:
mental illnesss oOr mental

{a) emotional illness,y

deficiency of the parent of such duration or nature 35 to
render the parent unl ikely to care for the ongoing physicale

mentals and emotional needs of the child within a reasanable

time;

{b) a history of violent behavior by the parent;

{(c) a single incident of life-threatening or gravely
disabling injury to or disfigurement of the child caused by

-y H8 815
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the parent;

{d} excessive use of intoxicating tiquor or of a
narcotic or dangerous drug that affects the parent®s ability
to care and provide for the child;

{e) present judically-ordered ltong-term confinement of
the parent;

{f) the tinjury or death of a sibling due to proven
parental abuse or neglect: and

{g) any reasonable efforts by protective service
agencies that have been unable to rehabilitate the parente.

t3) In considering any of the factors in subsection
(2 in terminating the parent-child relationships the court
shall give primary consideration to the physicals mental,
a&d emotional conditions and needs of the childs The court
shall review ands if necessarys order an evaluation of the
child®s or the parent®'s physicals mentals and emotional
conditionse

Section 6. Review following terminatione {l1) At the
conclusion of a hearing in which the court orders
termination of the parent-child legal relationships the
court shalil order that a review hearing be held within 180
days fFollowing the date of the terminatione.

(2) At the review hearings the agency or individual
vested with the custody of the child shall report to the

court whether the plam for permanent placement of the child
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has been accomplished. The guardian ad litem shall submit a
written report to the court with recommendations to the
courts based upon an independent investigations for
disposition meeting the best interasts of the childe

{3} The court may order the agency or individual
vested with custody of the child to reporty, at appropriate
intervalss on the status of the child until the plan for
permanent placement of the child has been accomplished.

Section 7. €Effect of decrees ({l} An order for the
termination of the parent-child legal relationship divests
the child and the parents of  all legal rightse powerss
immunitiess dutiess and cbligations with respect to each
other as provided in Title 40, chapter 6y part 2s except the
right of the child to inherit from the parentes

(2} An order or decree entered pursuant to this [act])
may not disentitle 3 child to any benefit due him from any
third persons including but not timited to any Indian tribes
agencys states or the United States.

(5: After the termination of a parent-child legal
relationships the former parent is neither entitled to any
notice of proceedings for the adoption of the child nor has
any right to object to the adoption or to participate in any
other placement proceedings held pursuant to [section 6].

Section 8. Appeals. Appeals of court orders or decrees

made under this fact] shall be given precedence on the

—fm HS 815
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caltendar of the supreme court over all other matterss unless
otherwise provided by lawe
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HOUSE BILL NO. B1S5
INTRODUCED BY KEMMIS
BY REQUEST OF

THE DEPARTMENT OF SOCIAL AMD REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: *aN ACT ¥O0 PROVIDE PROCEDURES
AND GUIDELINES FOR TERMINATING THE LEGAL RELATIONSHIP

BETWEEN PARENT AND CHILD.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Short titles This [act]) may be cited as the
"Parent-Child Legal Relationship Termination Act of 1981."

SECTION_ 2. _PURPOSE. FHIS_ACTY PROVIDES PROCEDURES AND

CRITERIA BY WHICH THE PARENT-CHILD LEGAL RELATIONSHIP MAY BE

TERMINATED BY A_COURT 1F THE RELATIONSHIP IS NOY_IMN THE BEST

INTERESY OF THE CHILD. THE TERMINATION OF _THE PARENT-CHILD

LEGAL RELATIONSHIP PROVIDED FOR_IN THIS ACT IS TO BE USED IN

JHOSE _SITUATIONS WHERE THERE_IS A DETERMINATION THAT A CHILD

IS__ABUSEDs NEGLECTEDs OR_DEPEMNDENTy AS_DEFINED IN_41-3-102,

MCA.

Section 3. Definitionse As used in this [act]s unless
the context otherwise requiress the following definitions
apply:

{l1) ™Guardian ad litem"™ means a person appointed to

represent a chitd who is the subject of 3 wWwritten motion for
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the termination of the parent-child ltegal relationship.

t2) “Youth in need of care* means a youth who is
dependents abuseds or neglected as defined in 4#1-3-102.

(3) "Parent-child legal relationship™ means the legal
relationship that exists between a child and his birth or
adoptive parents as provided in Title 40y chapter 6y part 2,
unless that relationship has been terminated by competent
judicial decree as provided in this [act] or in 40-6~124 or
in 40-6—234%a

(4) “Treatment plan® means a written agreement between
the department or court and the parents that includes action
that must be taken to resolve the condition or <conduct of
the parents that resulted in the need Ffor protective
services for the child. The treatment plan may involve other
partiesy if necessaryy for protective servicese.

Section 4. Motion PETITION for termination -- separate
hearing -- right to counsel -- no jury ¢triale (1) The
termination of a parent-child legal retationship shall be
considered only after the filing of a petition pursuant to
4i-3-340% 41-3-401 alleging the factuval grounds for

terminationa Termination of a3 parent-child tegal
relationship shall! be considered at a dispositional hearing
held pursuant to 41-3-406s following or together with an
adjudicatory hearing held pursuant to 41-3-404.

(2) After the county attorney files a motion PETITION

-2- HB 815
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for termination of a parent-child relationship pursuant to

this [act]s parents shall be advised of the riyht to

counsels and counsel! shall be appointed in accordance wWith

41-3-501(12)«

{3} An attorneys who whenever possible shall be the

child’s previously appointed gquardian ad 1litems shall be

appointed to represent the child’s best interests in any

hearing determining the involuntary termination of the

parent-child Yegal relationship. The attorney shaitl continue

to represent the child until the child is returned home or

placed in an appropriate permanent placements If a

respondent parent is & minore 3 guardian ad litem must be

appointed to serve the w®inor parent in addition to any

counsel reguested by the parent.

{4) There is no right to a jury trial at proceedings

held to consider the termination of a parent-child legal

relationshipe

Section 5. Noticees Before a termination of the

parent-child legal relationship based on abandonment may be

ordereds the court shall determine whether the rules of

civil procedure relating to service of process on the

parents have been followed. If the parents were not served

personally, the petitioner must file an affidavit stating
what efforts have heen made to locate the parent or parents

of the childe. The affidavit must te filed at least 10 days

-3~ HB 815
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prior to the hearinge.
Section 6« Criteria for terminatione {1} The court may
order a termination of the parent-child legal relationship

upon a3 finding that the circumstances contained in
subsection (1)(a)s (i1}(b)s or {l){cC)s as followse exist:

{a) the parents have relinquished the chilgd pursuant
to 40-6-124;

{b} the child has been abandoned by his parents as set
forth in #1-3-102(3)(d); or

{c} the child is an adjudicated youth in need of care
and both of the following exist:
treatment plan that has Dbeen

{i1) an appropriate

approved by the court has not been complied with by the
parents or has not been successful; and

(ii) the conduct or condition of the parents rendering
them wounfit is unlikely to change within a reasonable time.
(2) 1In determining whether the conduct or condition of

the parents is unlikely to change within a reasonable time,y

the court must enter a finding that continuvation of the
pareat-child 1legal vrelationship will 'Yikely result in
continued abuse or neglect or that the conduct or the

condition of the parents renders the parents unfity unables

or unwilling to give the child adequate parental care. In
making such determinationss the court shall consider but is

not limited to the following:

- HB ais
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{a) emotional i¥lnessy mental illnesss or mental
deficiency of the parent of such duration or nature as to
render the parent unlikely to care for the ongoing physicals
mentaly and emotional needs of the child within a reasonable
timeg

{b) a history of wviolent behavior by the parent;

tc) 2 single incident of 1ife-threatening or gravely
disabling injury to or disfigurement of the child caused by
the parent;

{d} excessive wuse of intoxicating liquor or of a
narcotic or dangerous drug that affects the parent's ability
to care and provide for the child;

(e} present judically-ordered long-term confinement of
the parent;

{f} the injury or death of a sibling due to proven
parental abuse or neglectk; and

(g} any reasonable efforts by protective service
agencies that have been unable to rehabilitate the parent.

{3) 1In considering any of the factors in subsection
{2) in terminating the parent-child relationships the court
shall give primary consideration to the physicals mental,
and emotional conditions and needs of the childs The <court
shall review and, if necessarys order an evatuation of the
child*s or the parent's physicals wmentals and emotional

conditionsa

—5- H3 815

o
i
r2
13
14
15
16
17
18
19
20
F3%
22
23
24
25

HB 0815/03

Section 7. Review following termination. (1) At the
conclusion of a hearing in which the court orders
termination of the parent—child legal relationships the
court shall order that a review hearing be held within 180
days following the date of the termination.

{2} At the review hearings the agency or individual
vested with the custody of the child shall report to the
court whether the plén for permanent placement of the child
has been accomplished. The guardian ad lTitem shall submit a
written report to the court with recommendations to the
courty based wupon an tndependent investigations for
disposition meeting the best interests of the childe

{3) The <court may order the agency or individual
vested with custody of the child to reports at appropriate
intervalss on the status of the child until the plan for
permanent placement of the child has been accomp!lished.

Section 3. Effect of decree. (1) An order for the
termination of the pareat-child legal relationship divests
the child and the parents of all 1legal rightss powerss
immunitiess dutiess and obligations with respect to each
other as provided in Title 40+ chapter 6+ part 2s except the
right of the child to inherit from the parent.

(2} An order or decree entered pursuant to this f[act]
may not disentitle a child to any benefit due him from any

third persons including but not limited to any Indian tribes

-6- H3 815
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agencys States or the United States.

{3) after the termination of a parent-child 1legal
relationships the former parent is neither entitled to any
notice of proceedings for the adoption of the child nor has
any right to object to the adoption or to participate in any
other placement proceedings held pursuant to [section 6]e

Section 9« Appeals. Appeals of court orders or decrees
made wunder this [act] shall be given precedence on the
calendar of the supreme court over ail other matterss unless
otherwise provided by lawe

SEEFION S ——COBEFICATION INSFTRUEFIGNe - ———-SEEFEIONS -~}

FHROUGH-B8—ARE-INTENBED-FE-BE-EBDIFIED-AS-AN-ENFEGRAL-PART-BF

FIFLE- 4Oy EHAPTER -3

SECTION_10. CODIFICATION INSTRUCTION. SECTIONS 1

THROUGH 8 ARE INTENDED _TO BE CODIFIED_AS_AN_INTEGRAL PART OF

JITLE 41 CHAPTER 3.

-End-
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March 26, 1981

SENATE STANDING COMMITTEE REPORT
(Judiciary)

That House Bill No. 815 be amended as follows:

1. Page 1.

Following: 1line 12

Insert: "Section 2. Purpose. This act provides procedures and
criteria by which the parent-child legal relationship may be
terminated by a court if the relationship is not in the best interest
of the cnild. The termination of the parent-child legal relationship
provided for in this act is to be used in those situations where there
is a determination that a child is abused, neglected, or dependent,
as defined in 41-3-102,MCA, "

Renumber: subsequent sections

2. Page 7,

Following: 1line 2

Insert: "Section 9. Codification instruction. Sections 1 through 8 are
intended to be codified as an integral part of Title 40, chapter 3.



March 31, 1981

SENATE COMMITTEE OF THE WHOLE

Proposed amendment to House Bill 815, third reading copy, as
follows:

inat the following amendment of the Senate Standing
Committee on Judiciary of March 26, 1981, be amended
to read as follows:

2. Page 7.
Following: line 2.
Insert: "Section 9. Codification instruction.

Sections 1 through 8 are intended to be codi-
fied as an integral part of Title 41, chapter
3.H



