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47th legislature LC 2173/01 

l ffiJ(4t. Bill NO.~ 

2 INTROD!JCFO BY~~------------------

3 

4 A Bill FOR AN ACT ENTITLED: "AN ACT TO SIMPLIFY AND 

5 ECONO~IZE THE PROVISION OF PUBLIC SERVICES BY AUTHORIZING 

6 THe CREATION OF MULTIPURPOSE SELF-GOVERNING METROPOLITAN 

1 DISTRICTS." 

8 

9 SE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTA~A: 

10 Section 1• Short title. [This act] may be cited as the 

11 MHontana Hetropol itan Districts Act•. 

12 Section 2. Purpose. The purpose of [this act] is to 

13 simplify and economize the provision of vital publ i c 

14 services to persons living in both urban and rural areas of 

15 ~ontana by authorizing the creation of multipurpose 

16 self-ooverning metropolitan districts. 

11 Section 3. Metropolitan district definition. A 

lB "metropolitan district" is a district authorized oy (this 

19 act] and organized to provide any two or more of the public 

2(' services enumerated in Title 7, chapters 12, 13, 22, 3~, and 

21 35. 

22 Section 4• Metropolitan districts authorized-- effect 

23 on other service districts. {1) 4 metropolitan district may 

24 be organized• incorporated, and managed as expressly 

25 provided in [this act] and may exercise the powers expressly 
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qranted or necessarily implied In (this act]. 

(2) The people of any county or counties, or portion 

of a city or a county, or a city and a county, or any 

combination of these political subdivisions, whether such 

portion Includes unincorporated territory or not, may 

orqanize a metropolitan district under the provisions of 

[this act] by proceeding as provided in [this act]. 

(3) No district organized to provide services, 

authorized under Title 7 9 chapters 12 through 35 9 may be 

organized within an existing metropolitan district after 

[the effective date of this act]. 

(4) Nothing in [this act] affects the validity of an 

existing service district unless the members of the district 

elect to form a metropolitan district as provided in (this 

act]. 

Section 5. Petition to create metropolitan district. 

(1) In order to initiate the creation of a metropolitan 

district. a petition signed by at least 10% of the 

registered voters of the territory proposed to be included 

in the district shall be presented at a regular meeting of 

the board of county commissioners of the county in which the 

proposed district or the major part of the district is 

proposed to be located. 

(2) Such petition shall include the proposed 

boundaries of the district and shall request that the 
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district be incorporated under the provisions of [this act]. 

{3) The petition must also include: 

lies 

(a) the name of the proposed metropolitan district; 

(b) a general description of Its purposes; 

(c) a statement as to whether the proposed district 

wholly or partly within another county, service 

district, or municipality. 

B Section 6. Notice of petition -- hearing required. (1) 

9 The text of the petition referred to in [section 5] shall be 

10 published once each week for 2 consecutive weeks in a 

11 newspaper or newspapers printed and published in every 

12 county in which the proposed district lies, together with a 

13 notice stating the time of the meeting at which the petition 

14 to create the district will be presented. 

15 (2) The notice shall be published at least 2 weeks 

16 before the petition is to be presented. No more than five of 

17 the names attached to the petition are required to appear in 

18 the publication of the petition and notice, but the number 

19 of signers must be stated. 

20 (3) The notice must also include the time of the 

21 meeting of the board when the petition will be considered 

.22,,, an4," a.,.A;tatew.ent t:hat all persons interested in the petition 

23 may then appear and be heard. 

24 (4) The board of county commissioners holding the 

25 hearing shall also mail a copy of the notice to the 
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counties and a1l 

within the proposed 

board of county 

commissioners for any county in which part of the proposed 

district is to be located, the board of county commissioners 

holding t~e hearing shall form a joint commission, prior to 

the hearing, made up of commissioners from all counties in 

which a part of the proposed district is to be locatea. This 

joint commission has all the powers provided for in (this 

act] to be carried out by the board of county commissioners 

with whom the petition was filed. 

Section 1. Hearing on petition --protest. (1) At the 

time for the hearing, the board of county commissioners 

shall hear the petition and those appearing on the petition, 

together with any written protests filed with the county 

clerk and recorder prior to the hearing oy or on behalf of 

owners of taxable property located within the boundaries of 

tt,e proposed district. The board of county commissioners may 

adjourn the hearing from tim~ to time, not exceeding a 

period of 4 weeks in all. 

(2) Upon hearing the petition, the board of county 

commissioners shall determine whether or not the petition 

compli~s with the requirements of [this act] and for that 

purpose must hear all competent and relevant testimony 
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offered in support of or in opposition to the petition. Such 

determination shall be entered In the minutes of the meeting 

of the board of county commissioners at which the 

determination was made. 

Section s. Effect of certain irreqularities. No defect 

in th~ contents or the title of the petition, the form of 

the signatures on the petition, or form of notice 

invalidates any proceedings on the petition if the petition 

or petitions contain a sufficient number of qualified 

si')natures. 

Section 9. Decision on petition -- election required. 

(1) At the final hearing, the board of county commissioners 

shall make such changes in the proposed boundaries as may be 

determined advisable and shall defin~ and establish the 

boundaries. However, the board of county commissioners may 

not modify the boundaries so as to exclude from the proposed 

district any territory that would benefit from the formation 

of the district. No territory that will not, in the judgment 

of the board of county commissioners, benefit from inclusion 

in tha district may be included within it. 

(ZJ Upon the final determination of the boundaries of 

the district, the board of county commissioners of each 

county in which the district lies shall qive notice of an 

election to be held in the proposed district for the purpose 

of determining whether or not it shall be incorporated. The 
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election must be held not more than 60 days from the date of 

the final hearing on the petition. 

Section 10. Application to include benefited lands. A 

person whose lands may be benefited by inclusion in a 

proposed district may, in the discretion of the board OT 

county commissioners, have such lands included within the 

proposed district upon application to the board of county 

commissioners of the county in which his lands are located. 

Section 11. Notice of election. (1) The notice of 

election required by [section 9) shall describe the 

boundaries established and shall state the proposed name of 

the proposed incorporation. The name shall contain the 

words •. metropolitan district•. 

(2) lhis notice shall be published as provided in 

13-1-108. 

Section 12. Conduct of election on question of 

creating district. (1) The election on the question of 

creating the district shall be conducted, the vote 

canvassed, and the result declared in the same manner as 

provided by Title 13 with respect to general elections, so 

far as it is applicable, except as otherwise provided in 

[this act]• 

(2) At the election the proposition to be submitted 

shall be stated substantially as follows: •Shall the 

proposition to oroanize ••• metropolitan district under 
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[this act) be adopted?• 

Section 13. Qualifications to vote on question of 

creating district. (1) Except as provided in subsection (2}y 

no individual is entitled to vote at any election under the 

provisions of [this act] unless that individual possesses 

all the qualifications required of electors under the 

general election laws and Is a resident of the prooosed 

district. 

(2) 

within 

An individual who Is the owner 

the proposed district need 

of real property 

not possess the 

qualifications required of an elector in 13-l-111(1)(c) if 

he is registered to vote in any state of the United States 

and files proof of such registration with the election 

administrator. 

Section 14· Effect of insufficient favorable vote. If 

less than a majority of the votes cast are in favor of the 

proposition to create a district• the proposition fails but 

without prejudice to renewing proceedings at any time in the 

future. 

Section 15. Order creating district upon sufficient 

favorable vote. (1) If at least 40% of all voters qualified 

a&-•pr-.fded ill [~tion -13] '+rave voted and if a majority of 

the votes cast at the election are in favor of organizing 

the metropolitan district, the board of county commissioners 

of each such county shall, by an order entered on its 

-1-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2~ 

LC 2173f0l 

minutes, declare the territory enclosed within the proposed 

boundaries duly organized as a metropolitan district under 

the name designated. 

(2) The county clerk of each applicable county shall 

immediately file with the secretary of state and cause to be 

recorded in the office of the county clerk and recorder of 

that county in which such district is situated a certificate 

stating that the proposition was adopted. 

Section 16. Certificate 

secretary of state. (1) Upon 

of 

receipt 

incorporation fr-om 

of the certificate 

r-eferred to in [section 15]t the secr-etar-y of state shall. 

within 10 days, issue a cer-tificate r-eciting that the 

district has been incorpor-ated. A copy of the cer-tificate 

shall be transmitted to and filed with the county cler-k and 

recorder- of the county or- counties In which the district is 

located. 

(2) From the date of such cer-tificate, the distr-ict 

named therein is consider-ed incor-por-ated• with all the 

riqhts 9 privileges, and power-s set forth in [this act] and 

necessar-ily incident to it. 

section 17. limitations on lawsuits challenging 

formation of district. (1) A finding of the boar-d of county 

commissioners in favor of the genuineness and sufficiency of 

the petition and notice is final and conclusive against all 

persons except the state of Montana upon suit commenced by 
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the attorney general. Any such suit must be commenced within 

1 year after the order of the board of county commissioners 

declaring the district organized as provided in [this act]. 

(2) Any proceeding in w;,ich the validity of the 

incorporation of the district is challenged shall be 

commenced within 3 months from the date of the certificate 

of incorporation. If no challenge is filed within those 3 

monthst the incorporation and the legal existence of the 

district and all proceedings in respect to it are valid and 

uncontestable. 

Section 16. Oistrict to be governed by board of 

directors• (1) At an election to be held within a district 

under the provisions of [this act] and the laws governing 

general elections not inconsistent with [this act]• the 

members of the district, within 120 days after its 

fon1at i ont shall elect a board of directors. 

(~) The board of directors is the governing body of 

the district. 

Section 19. Composition of board of directors. The 

board of directors shall consist of five members oro if 

ther~ are 10 or fewer qualified electors in the district, 

three m9mbers. 

Section 20. Qualifications of directors. A director 

must be an owner or lessee of real property within the 

district or a resident of it. 
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Section 21. Term of office. (1) A director, elected or 

appointed, shall hold office until the election and 

qualification 

successor. 

or appointment and qualification of his 

(2) Except as otherwise provided, the term of office 

of a director elected under the provisions of [this act] is 

4 years from the date of his election. 

(3) Directors elected at the first regular election 

under [this act) shall serve as follows: 

(a) three directors shall serve for a term of 2 years 

and two for a term of 4 years, unless the board consists of 

three members, In which case two directors shall serve for a 

term of 2 years and one for a term of 4 years; 

(b) at their first meeting. the directors shall 

determine by lot which of them shall serve a term of less 

th3n 4 years. Every term thereafter shall be a 4-year term. 

(4) The first regular election for a district shall be 

held in November of the next odd-numbered year following the 

formation of the district. 

Section 22. General district election. The election of 

directors of the district shall be held every 4 years in 

conjunction with the election for local government officials 

provided for in 13-1-104(2). 

Section 23. Petition of nomination required for 

printinq of name on ballot. The name of a candidate shall be 
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p~inted upon the ballot when a petition of nomination has 

been filed in his behalf as p~ovided in 7-13-2238 th~ough 

7-13-2247• except when df~ecto~s a~e appointed as p~ovided 

in 7-13-2259 and 7-13-2260. 

Section 24. Gene~al powe~s of •et~opolitan dist~ict. 

(ll A dist~ict inco~po~ated as p~ovided in (this act] may: 

(a) have Pe~petual succession; 

(b) sue and be sued, except as othe~wlse p~ovided, in 

all actions and p~oceedings in any court of competent 

jurisdiction; 

(c) adopt a seal and alte~ it at pleasure; 

(d) acquire by grant, purchase• gift, devise, o~ lease 

and hold, use, enjoy, and lease or dispose of real and 

personal p~operty, within o~ without the dist~ict, necessary 

to the full exe~cise o~ its powers; 

(e) make cont~acts, employ labor, and undertake all 

action necessary fo~ the ~ull exercise o~ its powe~s. 

(2) Except as otherwise provided in [this act]• the 

powers enumerated in (this act] shall be exercised by the 

board o~ directors provided for in [section 18] and elected 

and appointed as described In [this act]. 

.. Se~ti on 25. -~ R ight-of-w'ay across state lands. 

Right-of-way is given to locate, construct, and maintain 

metropolitan district works over and through any lands that 

are the property of this state, and the district has the 
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same rights and privileges relating to the riqht-of-way as 

are granted to municipalities. 

Section 26. Powers ~elated to district finances. A 

district incorporated as provided in (this ~ct] may: 

(1) accept funds and property or other assistance, 

financial or otherwise, from federal, state, and othe~ 

publico~ private sources for the purposes of aiding the 

construction or maintenance of public se~vices; 

(2) coope~ate and contract with the state or fede~al 

government or any department o~ agency of this state In 

fu~nishing assurances for and meeting local cooperation 

requirements of any p~oject involving cont~ol, conservation, 

and use of water; 

(3) borrow money, incur indebtedness, and issue bonds 

o~ other evidence of such indebtedness, and refund or retire 

any indebtedness or lien that may exist against the district 

or its p~operty; 

(l't) cause taxes to be levied in the manner p~ovided 

for in [this act] for the purpose of paying any obligation 

of the district and to accomplish the purposes of [this act] 

as provided in it. 

Section 27• Applicability of general election laws. 

Except as otherwise provided in [this act], the provisions 

of law relating to the quali~ications of electors, the 

manne~ of voting, the duties of election o~fice~s, the 
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1 canvassing of returns, and all other requirements for 

2 management of general elections, so far as they may be 

3 applicable, govern district elections• 

4 Section 28. Combination of elections. (1) The board of 

5 county commissioners may combine in one election the 

6 election on the formation of the district, the election of 

7 directors, and the election on incurring a bonded 

8 indebtedness so that the electors of the district may vote 

9 on all of these matters on the same date. 

10 (2) If the elections are combined, the board of county 

11 commissioners shall so declare by resolution containing the 

12 provisions required by 7-13-2321. Whenever the elections are 

13 co~bined, the county commissioners shall give notice of the 

14 election. The notice shall include the names of the 

15 candidates and the details concerning the bonded 

16 indebtedness. 

11 Section 29. Special powers water and sewer 

18 district. A metropolitan district incorporated to provide 

19 services as a county water or sewer district, or both, in 

20 addition to all other powers provided for in [this act], has 

21 thos~ powers not inconsistent with [this act] allowed county 

22 water or sewer districts, or botht in Title 7, chapter 13, 

23 parts 22 and 23. 

24 Section 30. Special powers garbage and ash 

25 collection. A metropolitan district incorporated to provide 
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services as a qarbage and ash collection district, in 

addition to all other powers provided for in [this act], has 

those powers, not inconsistent with [this act]• allowed 

garbage and ash collection districts, in Title 7• chapter 

13, part 24. 

Section 31. Special powers -- television districts. A 

metropolitan district incorporated to provide services as a 

television district, in addition to all other powers 

provided for in [this act]• has those powers. not 

inconsistent with [this act]• allowed television districts 

in Title 7t chapter 13, part 25. 

Section 32. Special powers mosquito control 

districts. Any metropolitan district incorporated to provide 

services as a mosquito control district, in addition to all 

other powers provided for in [this act], has those powers, 

not inconsistent with [this act], allowed mosquito control 

districts in Title 7, chapter 22, part 24. 

Section 33. Special powers -- weed control districts. 

Any metropolitan district incorporated to provide services 

as a weed control district, in addition to all other powers 

provided for in (this act]t has those powers, not 

inconsistent with [this act]• allowed weed control districts 

in Title 1, chapter 2Zt part 21. 

Section 34o Special powers -- cemetery districts. Any 

metropolitan district incorporated to provide services as a 

-14-

\ \ \:t ~ 
. .) '-· '-,· 

··~; --



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

o-. Za 

23 

24 

25 

lC 2173/01 

cemetery district, In addition to all other powers provided 

for in [this act]• has those powers, not inconsistent with 

[this act], allowed cemetery districts in Title 7 9 chapter 

35, part 21. 

Section 35. Special powers -- rural fire districts. 

Any metropolitan district incorporated to provide services 

as a rural fire district, in addition to all other powers 

provided for in [this act], has those powers, not 

Inconsistent with [this act], allowed rural fire districts 

in Title 7, chapter 33, part 21. 

Section 36. Special powers -- refuse disposal 

districts. Any metropolitan district incorporated to provide 

services as a refuse disposal district, in addition to all 

other powers provided for in [this act], has those powers, 

not inconsistent with [this act], allowed refuse disposal 

districts In Title 1, chapter 13, part 2. 

Section 37o Special powers-- lighting districts. Any 

metropolitan district incorporated to provide services as a 

lighting district, in addition to all other powers provided 

for in [this act], may exercise those powers provided for in 

Title 7, chapter 12, parts 22 and 43o 

, · SeCtion 38o • Establishment of charges for services. ( 1) 

The board of directors shall fix all rates charged for 

services rendered by the district and shall, through a 

general manager, collect all charges. 
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(2) The board in furnishing of all services and 

facilities shall fix such rates, fees, tolls, rents, or 

other charges as will pay the operating expenses of the 

district, provide for repairs and depreciation of works 

owned or operated by it, pay the interest on any bonded 

indebtedness, ano, so far as possible, provide a sinking or 

other fund for the payment of principal of such debt as it 

becomes due. 

{3) Notwithstanding any other section of [this act] or 

limitation Imposed by it and when the board has applied tor 

and received from the federal government any money for the 

construction, operation, and maintenance of service 

facilities, the board may adopt a system of charges and 

r~tes to require that each recipient of those services pays 

its proportionate share of the costs of oper~tion, 

maintenancey and replacement of those service facilities. 

Section 39. Levies to cover deficiencies. The board, 

in certifying annual leviesy shall take into account the 

maturing indebtedness for the ensuing year as provided in 

its contracts, maturing bonds, and interest on bonds and 

deficiencies and defaults of prior years and shall make 

sufficient provision for the payment of them. If the money 

produced from such levies, together with other revenues of 

the district, are not sufficient to pay in a timely manner 

the annual installments on its contracts or bonds and 
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interest on them and to pay defaults and deficiencies, the 

boa~d shall levy additional taxes as may be necessa~y fo~ 

such pu~poses. Notwithstanding any limitations, such taxes 

shall continue to be levied until the indebtedness of the 

district is fully paid. 

Section 40. Method of assessment. When the amount of 

money ~equired fo~ any pu~poses enume~ated in {section 38] 

has oeen dete~mined: 

11) each lot o~ parcel of land to be assessed shall be 

assessed with that pa~t of the amount of money ~equi~ed 

which its a~ea bea~s to the total a~ea of all the lands to 

be assessed; o~ 

(2) the assessment may, at the option of the board of 

directo~s, be based upon the taxable valuation as stated in 

the last completed county assessment roll of the lots o~ 

pa~cels of land, exclusive of imp~ovemen~s thereon, within 

the district, in which case each lot or parcel of land to be 

assessed shall be assessed with that part of the amount of 

money ~equired which its taxable valuation bears to the 

total taxable valuation of all the lands to be assessed. 

Section 41. Notice of intention to levy tax. (11 When 

the written estimate of the amount of money required fo~ the 

dist~ict has been delive~ed to the board, the boa~d shall 

give notice of its intention to levy and collect a 

sufficient tax. 
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(2) The notice shall be given: 

(a) by posting notice In five public places within the 

boundaries of the te~ritory upon which the tax is to be 

1 ev i ed; 

(b) by publishing a copy of the notice once each week 

fo~ 2 consecutive weeks in a newspape~ published in each 

county in which the district is located; and 

(c) by forwarding, by regula~ first-class mail o~ 

~cgistered or ce~tlfied mail at least 10 days prior to the 

hea~ing p~ovided fo~ in [section 43], a copy of the notice 

addressed to the owners of taxable ~eal p~operty within the 

district as shown by the current assessment book on file in 

the office of the assesso~ of th~ county o~ counties the 

bounda~les of which include taxable real p~operty of the 

dist~ict. 

Section 42· Legal sufficiency of notice. The 

legislature dete~mines that the giving of notice in 

accordance with [section 41] Is ~easonably calculated to 

info~m the owne~s of taxable ~eal property located within 

the bounda~ies of the district of the hearing p~ovided for 

In [section 43] and that the qiving of any fu~ther notice is 

imp~acticable and is unnecessa~y to the assu~ance of due 

p~ocess of law to such p~operty owne~s. 

Section 43• Contents of notice -- hearing and p~otest. 

The notice requi~ed by [section 41] shall state: 
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(1) the amount of money required; 

(2) the method of assessment that the board or boards 

of county commissioners intend to employ; 

(3) the boundaries or description of the lands to be 

assessed, which boundaries or description may be recited in 

full or may be given by reference to any instrument on file 

or of record in the office of the clerk and recorder, 

treasurer, or assessor of the county or counties in which 

the district or part thereof is situated; and 

(4) the time when and the place where the board or 

boards of county commissioners will hear and pass upon all 

protests that may be made against the levy of the tax or any 

matter pertaining to it. 

Section 44• Hearing on protest to levy of tax. (1) The 

hearing provided for in [section 43] shall be held at least 

15 days after the last publication of the notice. 

(2) At the time and place designated for the hearing, 

an owner of property located within the area to be assessed 

may appear and protest the levy of the tax or any matter 

pertaining to it. All protests must be heard, considered, 

and ruled upon by the board of county commissioners. 

Section lt5•' Cf'ayment of -tax under protest-- action to 

recover. (1) Whenever such tax is considered unlawful for 

any reason by the person whose property is taxed, whether or 

not he has protested the tax at the hearing provided for in 
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(section 43]• he may pay the tax or its installments under 

protest in the manner provided by 15-1-402 and, within the 

time prescribed and in the manner providej by 15-1-402, may 

commence an action to recover such tax or installments and 

in such action contest and litigate the pay@ent of such tax 

only on the same grounds and for the same reasons that he 

has stated in his written protest. 

(2) All of the provisions of 15-1-402 for the 

retention or refunding of taxes paid under protest apply to 

taxes paid under protest under this section. 

Section 46. Collection of taxes. (1) All taxes 

referred to in [section 39J shall be collected at the same 

time and in the same manner as county taxes are collected 

and when collected shall be paid to the district for which 

the taxes were levied and collected. 

(2) Such taxes, if not paid, become delinquent at the 

same time as do county taxes. 

Section 47. Taxes to be lien. (1) If taxes are levied 

for the payment of a bonded debt for the benefit of certain 

property within the district, as stated in the resolution or 

the board of directors, those taxes shall be a lien upon 

each lot or parcel of that property to the extent of the 

levy of the taxes upon that lot or parcel. All taxes for 

other purposes shall be a lien upon each lot or parcel or 

land within the entire area comprising the district, to the 
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extent of the levy of the taxes upon that lot or parcel. 

(2) Taxes levied for the purposes of financing a 

district, whether for the payment of a bonded indebtedness 

or for other purposes, shall be of the same force and effect 

as other liens for taxes, and their collection shall be 

enforced by the same means as provided for in the 

enforcement of liens for state and county taxes. 

Section 48. Designation of fund depositary. The board 

of directors shall designate a depositary or depositaries to 

have the custody of the funds of the district, all of which 

shall have security sufficient to secure the district 

aq~inst possible loss and shall pay the warrants drawn by 

the auditor for demands against the district under such 

rules as the directors may prescribe. 

Section 49. Procedure to incur bonded indebtedness. 

~henever the board of directors considers it necessary for 

the district to incur a bonded indebtedness, it shall by a 

resolution so declare and state the purpose for which the 

proposed debt is to be incurred, the land within the 

district to be benefitedo the amount of ~ebt to be incurred, 

the maximum term the bonds proposed to be issued shall run 

before maturity, and the proposition to be submitted to the 

electors. 

Section 50. Term of bonds. The maximum term of bonds 

may not exceed 40 years. 
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Section 51. election on question of incurring bonded 

indebtedness. The board of directors shall fix a date upon 

which an election shall be held for the purpose of 

authorizing bonded indebtedness to be incurred. 

Section 52. Notice of election on incurring bonded 

indebtedness. (1) The board of directors shall give notice 

of the holding of the election. The notice shall contain: 

(a) the resolution adopted by the board of directors 

of the district; 

(bJ boundaries of voting precincts, which may include 

only the lands to be benefited as stated in the resolution; 

and 

(cJ the location of polling places. 

(21 The notice shall be published as provided in 

13-1-108. 

Section 53. Qualifications to vote on question of 

incurring bonded indebtedness. Each registered elector 

owning or residins upon real property within such voting 

precincts may vote at the election. 

Section 54. Entry of bond election results. The 

secretary of the board of directors, as soon as the result 

is declared, shall enter in the records of the board a 

statement of the results. 

Section 55. Sufficient vote required to issue bonds. 

If from the election returns it appears ti1at 60% or more of 
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the votes cast on the question at the election were in favor 

of the incurring of indebtedness, the board of directors may 

by resolution, at such time as it considers proper, provide 

for the for11 and execution of the bonds and for the issuance 

of any part of them. 

Section 56. Sale of bonds. The board of directors may 

sell or dispose of the bonds issued pursuant to [section 55] 

at such times or in such manner as it determines to be in 

the public interest. 

Section 57. Status of bonds -- tax exemption. Any 

bonds issued by any district organized unaer the provisions 

of [this act] have the same force, value, and use as bonds 

issued by any municipality and are exempt from all taxation 

within the state of Montana. 

Section 58. Addition of land to district. (1) Any 

portion of a county, a municipality, or both, may be added 

to a district organized under the provisions of (this act] 

at any time upon petition presented in the manner provided 

in [this act] for the organization of a district. 

(2) The petition may be granted by resolution of the 

board of directors of the district. Such resolution shall be 

!iabiiiH:A:ed f01< adop·Hon or' rejection to the vote of the 

qualified electors in such district and in the proposed 

addition at a general or special election held, as provided 

In fthis act]• within 70 days after the adoption of the 
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resolution. 

(3) If the resolution is approved, the president and 

secretary of the board of directors shall certify that fact 

to the secretary of state and to the county clerk and 

recorder of the county in which the district is located. 

Upon receipt of the certificate, the secretary of state 

shall within 10 days issue his certificate, reciting the 

passage of the ordinance and the addition of the territory 

to the district. A copy of the secretary of state's 

certificate shall be transmitted to and filed with the 

county clerk and recorder of the county in which the 

district is located. 

(4) From the date of the certificate, the territory 

named in it Is considered a part of the district with all 

the rights, privileges, and powers set forth in [this act] 

and necessarily incident to it. 

Section 59. Consolidation of metropolitan districts. 

(1) Two or more districts organized under the provisions of 

[this act] may consolidate at any time, upon petitions 

submitted to the board of directors of each district. The 

petitions shall be in the form required for petitions for 

the organization of districts. Each petition shall be signed 

by not less than 10% of the registered electors of the 

territory included within the district. 

(2) These petitions may be granted by resolution of 
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the board of directors of each of the districts. The 

resolutions shall be submitted for adoption or rejection to 

the vote of the qualified electors in the districts at 

general or special elections held, as provided in [this 

act], within 70 days after the adoption of the resolutions. 

(3) If the resolutions are approved, the president and 

secretary of the boards of directors of each of the 

districts shall certify that fact to the secretary of state 

and to the 

counties In 

county clerk and 

which the districts 

recorder of the county or 

are located. Upon the 

receipt of the certificate, the secretary of state shall 

within 10 days issue his certificate, reciting the passage 

of the ordinances and the consolidation of the districts. A 

copy of the secretary of state•s certificate shall be 

transmitted to and filed with the county clerk and recorder 

of each county in which the consolidated district is 

located. 

(4) from the date of the certificate, the districts 

are consolidated and consist of one district with all the 

rights, privileges, and powers set forth in [this act] and 

necessarily incident to it. 

(5) The number and manner of selection and election of 

directors of the consolidated district shall be the same as 

the number and manner of selection and election of directors 

of newly organized districts. 
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Section 60. Exclusion of land from district 

initiated by petition. Any or all territory included within 

a district formed under the provisions of [this act] and not 

benefited in any manner by the district or its continued 

inclusion in it may be excluded from the district by order 

of the board of directors of the district upon the verified 

petition of the owner or owners in fee of lands whose 

assessed value, with improvements, is In excess of one-half 

of the assessed value of all the lands, with improvements, 

held in private ownership in the territory. 

Section 61. Details relating to petition to exclude 

land from district. (1) The petition referred to in [section 

60] shall: 

(a) 

(b) 

describe the territory sought to be excluded; 

set forth that the territory Is not benefited in 

ar.y manner by the district or its continued inclusion In iti 

and 

(c) propose that the territory may be excluded from 

the district. 

(2) The petition shall be filed with the secretary of 

the district and shall be accompanied by a deposit of S100 

to meet the expenses of advertising and other costs Incident 

to the proceedings for the exclusion of the territory, 

including the cost of recording a certified copy of the 

order as provided for in [section 62]• Any unconsumed 
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1 balance shall be returned to the petitioner. 

2 Section 62• Procedure to exclude land. The procedure 

3 ~or excluding any land ~rom the district shall be the same 

~ as ~or the exclusion o~ land ~rom a water or sewer district 

5 as prescribed by 7-13-2345 through 7-13-2348• 

6 Section 63. Effect o~ municipal annexation of all 

7 territory within a district. I~ a municipality annexes all 

8 of the territory within a metropolitan district, the 

9 municipality shall provide the services ~ormerly provided by 

10 the district and the district shall be dissolved. 

11 Section 64• Severability. If a part o~ this act is 

12 invalid, all valid parts that are severable from the invalid 

13 part remain in effect. I~ a part of this act is invalid in 

14 one or more of its applications, the part remains in effect 

15 in all valid applications that are severable from the 

16 Invalid applications. 

-End-
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BILL NO.~ 

INTROOUCfD BY l{,\6d.....,~ 

A BILL FOR AN ACT ENTITLED: •AN ACT TO SIMPLIFY ANO 

ECONOMIZE THE PROVISION OF PUBLIC SERVICES BY AUTth>-~-- '" 

THE CREATION OF MULTIPURPOSE SELF-GOVERNING METROPOLITAN 

DISTRICTS.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. [This act] may be cited as the 

•Montana Metropolitan Districts Act•. 

Section 2. Purpose. The purpose o~ [this act] is to 

simplify and economize the provision of vital public 

services to persons living in both urban and rural areas of 

Montana by authorizing the creation of IIUltipurpose 

self-ooverning metropolitan districts. 

Section 3. Metropolitan district definition. A 

•metropolitan district• is a district authorized oy [this 

act] and orqanized to provide any two or more of the public 

services enumerated in Title 7, chapters 12, 13, 22, 33t and 

35. 

Section 4• Metropolitan districts authorized-- effect 

on other service districts. (1) A metropolitan district may 

be organized, incorporated, and managed as expressly 

~rovided in [this act] and may exercise the powers expressly 
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granted or necessarily Implied In [this act]. 

(2} The people of any county or counties, or portion 

of a city or a county, or a city and a county, or any 

combination of these political subdivisions, whether such 

portion include~ unincorporated territory or not, may 

organize a metropolitan district under the p~ovlsions of 

[this act] by proceeding as provided in [this act]• 

(3) No district organized to provide se~vlces, 

authorized unde~ Title 7• chapters 12 through 35, may be 

organized within an existing metropolitan district after 

[the effective date of this act]. 

(4) Nothing in [this act] affects the validity of an 

existing service district unless the members of the district 

elect to form a metropolitan district as provided in [this 

act]. 

Section 5o Petition to create metropolitan district. 

(1) In order to initiate the creation of a metropolitan 

district, a petition signed by at least 10% of the 

registered voters of the territory proposed to be included 

in the district shall be presented at a regula~ meeting of 

the board of county commissioners of the county in which the 

proposed district or the major part of the district is 

proposed to be located. 

( 2) Such petition shall include the proposed 

boundaries of the district and shall request that the 

-2- S E C 0 N D R E A D I N G 

fiB ~as 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

ii!l 

22 

23 

24 

25 

LC 2173/01 

district be incorporatgd unde~ the provisions of (this act]• 

{3) The petition must also include: 

lies 

{a) the name of the p~oposed metropolitan district; 

(b) a gene~al desc~iption of its purposes; 

(c) a statement as to whether the proposea district 

wholly or partly within another count yo service 

district, o~ municipality. 

Section 6. Notice of petition-- hearing required. (1) 

The text of the petition refe~~ed to in [section 5] shall be 

published once each week fo~ 2 consecutive weeks in a 

newspaper or newspapers printed and published in every 

county in which the proposed district lies, together with a 

notice stating the time of the meeting at which the petition 

to c~eate the district will be presented. 

(2) The notice shall be published at least 2 weeks 

before the petition is to be presented. No mQre than five of 

the names attached to the petition are required to appear in 

the publication of the petition and notice, but the number 

of signers must be stated. 

(3) The notice must also include the time of the 

ateeti:ng: ·Of the' baard when the petit I on will be considered 

am:l -a· stateme·nt "tllat all persons interested in the petition 

may then appear and be heard. 

(4) The board of county commissioners holding the 

hearing shall also mail a copy of the notice to the 
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counties and all 

within the proposed 

(5) Upon the request of the board of county 

commissioners for any county in which pa~t of the ~roposed 

district is to be located, the bo3rd of county commissione~s 

holding the hea~ing shall form a joint commission, prio~ to 

the hearing, ~ade up of com~issioners from all counties in 

which a part of the proposed district is to be locateo. This 

joint commission has all the powers provided fo~ in [this 

act] to be car~ied out by the board of county commissioners 

with whom the petition was filed. 

Section 1. Hearing on p€tition -- protest. (1) At the 

time fo~ the hea~ing, the boa~d of county commissioners 

shall hear the petition and those appearina on the petition, 

together with any written protests filed with the county 

clerk and recorder prior to the hearing by or on behalf of 

owners of taxable property located within the boundaries of 

the proposed district. The board of county com~issioners may 

adjourn the hearing f~pm time to time, not exceedinq a 

period of 4 weeks In all. 

(2) Upon hearing the petition, the board of county 

commissione~s shall determine whether o~ not the petition 

complies with the requirements of (this act} and for that 

pu~pose must hea~ all competent and relevant testimony 

-4-
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offered in support of or in opposition to the petition. Such 

determination shall be entered in the minutes of the meeting 

of the board of county commissioners at which the 

determination was made. 

Section 8. Effect of certain irregularities. No defect 

in the contents or the title of the petition, the form of 

the signatures on the petition, or form of notice 

invalidates any proceedings on the petition if the petition 

or ~etitions contain a sufficient number of qualified 

si1natures. 

Section 9. Decision on petition-- election required. 

(1) At the final hearing, the board of county commissioners 

shall make such changes in the proposed boundaries as may be 

determined advisable and shall define and establish the 

boundaries. However, the board of county commissioners may 

not modify the boundaries so as to exclude from the proposed 

district any territory that would benefit from the formation 

of the oistrict. No territory that will not, in the judqment 

of the board of county commissioners. ~enefit from inclusion 

in th~ district may be included within it. 

{21 Upon the final determination of the boundaries of 

the district, the board of county commissioners of each 

county in which the district lies shall give notice of an 

election to be held in the proposed district for the purpose 

of det~rmining whether or not it shall be incorporated. The 
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election must be held not more than 60 days from the date of 

the final hearing on the petition. 

Section 10. Application to include benefited lands. A 

person whose lands may be benefited by inclusion in a 

proposed district may, in the discretion of the board of 

county commissioners, have such lands inclu~ed within the 

proposed district upon application to the board of county 

commissioners of the county in ~hich his lands are located. 

Section 11. Notice of election. (1} The notice of 

election required by [section 9] shall describe the 

boundaries established and shall state the proposed name of 

the proposed incorporation. The name shall contain the 

words •. • • metropolitan district". 

(2) This notice shall be published as provided In 

13-1-108. 

Section l2o Conduct of 

creating district. (1) The 

creating the district shall 

election on question of 

election on the question of 

be conducted, the vote 

canvassed, and the result declared In the same manner as 

provided by Title 13 with respect to general elections, so 

far as it is applicable, except as otherwise provided in 

[this act]. 

(2) At the election the proposition to be submitted 

shall be stated substantially as follows: •Shall the 

proposition to organize metropolitan district unoer 

-6- f/8 8~6-
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[this act] be adopted?• 

Section 13. Quali£ications to vote on question of 

creating district. (1) Except as provided in subsection (2)9 

no Individual is entitled to vote at any election under the 

provisions of [this act] unless that inctividu3l possesses 

all the qualifications required of electors under the 

general election laws and is a resident of the proposed 

district. 

(2) An individual who is the owner o£ real property 

within the proposed district need not possess the 

quali£ications required o£ an elector in 13-1-lll{l)(c) if 

he is registered to vote In any state of the United States 

and £iles proof of such registration with the election 

ad~inistrator. 

Section lit• Effect of insuf£icient favorable vote. If 

less than a majority of the votes cast are in favor of the 

proposition to create a district, the proposition fails but 

without prejudice to renewing proceedings at any time in the 

£uture. 

Section 15• Order creating district upon sufficient 

£~vor~e vote •.• !) If at least 40% o£ all voters quali£ied 

as previded in [~ction 13) have voted and if a majority of 

the votes cast at the election are in favor of organizing 

the metropolitan district, the board of county commissioners 

of each such county shall• by an order entered on its 
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minutes, declare the territory enclosed within the proposed 

boundaries duly organized as a metropolitan district under 

the name designated. 

(2) The county clerk of each applicable county shall 

immediately file with the secretary of state and cause to be 

recorded in the o£fice of the county clerk and recorder of 

that county in which such district is situdted a certificate 

stating that the proposition was adopted. 

Section 16. Certificate of incorporation from 

secr~tary of state. (lJ Upon receipt of the certificate 

referred to in (section 15]• the secretary of state shall• 

within 10 days, issue a certificate reciting that the 

district has been incorporated. A copy o£ the certificate 

shall be transmitted to and £iled with the county clerk and 

recorder o£ the county or counties In which the district is 

located. 

(2) From the date of such certificate9 the district 

named therein is considered incorporated, with 

rights, privileqes, and powers set forth in (this 

necessarily incident to it. 

all the 

act) and 

Section 17. Li~itations on lawsuits cha 11 engi nq 

formation o£ district. (It A finding o£ the board of county 

commissioners in favor of the genuineness and sufficiency of 

the petition and notice is final and conclusive against all 

persons except the state of Montana upon suit commenced by 

-8-
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the attorney general. Any such suit must be commenced within 

year after the order of the board of county commissioners 

declaring the district organized as provided in [this act). 

(2) Any proceeding in which the validity of the 

incorporation of the district is challenged shall be 

commenced within 3 months from the date of the certificate 

of incorporation. If no challenge is filed within those 3 

months, the incorporation and the legal existence of the 

district and all proceedings in respect to it are valid and 

uncontestable. 

Section lB. District to be governed by board of 

directors. (1) At an election to be held within a district 

unaer the provisions of [this act] and the laws governing 

general elections not inconsistent with (this act]• the 

members of the district, within 120 days after its 

for~ation, shall elect a board of directors. 

(2) The board of directors is the governing body of 

the ~istrict. 

Section 19. Composition of board of directors. The 

boarj of directors shall consist of five members or, if 

there are 10 or fewer qualified electors in the district, 

three members. 

Section 20. Jualifications of directors. A director 

~ust ~c an owner or lessee of real property within the 

district or a resident of it. 
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Term of office. (1) A director, elected or 

hold office until the election and 

qualification 

successor. 

or appoint~ent and qualification of his 

(2) Except as otherwise provided, the term of office 

of a director elected under the provisions of [this act] is 

4 years from the date of his election. 

(3) Directors elected at the first regular election 

under [this act] shall serve as follows: 

(a) three directors shall serve for a term of 2 years 

and two for a term of 4 years, unless the board consists of 

three members, in which case two directors shall serve for a 

term of 2 years and one for a term of 4 years; 

(~) at their first meeting• tne directors shall 

determine by lot which of them shall serve a term of less 

than 4 years. Every term thereafter shall be a 4-year term. 

(4) The first regular election for a district shall be 

held in November of the next odd-numbered year following the 

formation of the district. 

Section 22. General district election. The election of 

directors of the district shall be held every 4 years in 

conjunction with the election for local government officials 

provided for in 13-I-104(2). 

Section 23. Petition of nomination required for 

printinq of name on ballot. The name of a candidate shall be 

-10- f1 B 8'otr 
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printed upon the ballot when a petition of nomination has 

been filed in his behalf as provided in 7-13-2233 throuqh 

7-13-2247, except when directors are appointed as provided 

in 7-13-2259 and 7-13-2260. 

Section 24• General powers of metropolitan district. 

(1) A district incorporated as provided in [this act] ~ay: 

(a) have oerpetual succession; 

fbi sue and be sued, except as otherwise provided, in 

all actions and proceedings In any court of co~petent 

jurisdiction; 

(c) adopt a seal and alter it at pleasure; 

(d) acquire by grant, purchase, gift, devise, or lease 

and hold, use, enjoy, and lease or dispose of real and 

personal property, within or without the district, necessary 

to the full exercise of its powers; 

(e) ~ake contracts, employ labor, and undertake all 

action necessary for the full exercise of its powers. 

(2) Except as otherwise provided in [this actJ• the 

powers enumerated in [this act] shall be exercised by the 

board of directors provided for in [section 18] and elected 

and appointao as• described In [this act]• 

&ecti on Z5.··-"R i ght-of-way across state lands. 

Right-of-way is given to locate, construct, and maintain 

metropolitan district works over and through any lands that 

are the property of this state, and the district has the 
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same rights and privileges relatino to the riqnt-of-way as 

are qranted to municipalities. 

Section 26. Powers related to district finances. A 

district incorporated as provided in [this act] may: 

(1) accept funds and property or other assistance, 

financial or otherwise, from federal, state, and other 

public or private sources for the purposes of ai~ing the 

construction or maintenance of public services; 

(2) coope~ate and contract with the state or federal 

government or any department or agency of this stdte in 

furnishing assurances for and meeting local cooperation 

requirements of any project involving control, conserv~tion, 

and use of water; 

(3) borrow money, incur indebtedness, and issue bonds 

or other evidence of such indebtedness, and refunu or retire 

any indebtedness or lien that may exist against the district 

or its property; 

(4) cause taxes to be levied in the manner provided 

for in [this act] for the purpose of payinq any obligation 

of the district and to accomplish the purposes of [this act] 

as provided in it. 

Section 27a Applicability of general election laws. 

Except as otherwise provided in [this act], the provisions 

of law relating to the qualifications of electors, the 

manner of voting, the duties of election officers, the 

-12-
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canvassing of returns, and all other requirements for 

management of general elections, so far as they may be 

applicable, govern district elections• 

Section 28. Combination of elections. (1) The board of 

county commissioners may combine in one election the 

election on the formation of the district, the election of 

directors, and the election on incurring a bonded 

indebtedness so that the electors of the district may vote 

on all of these matters on the same date. 

(2) If the elections are combined, the board of county 

commissioners shall so declare by resolution containing the 

provisions required by 7-13-2321· Whenever the elections are 

cow.bined 0 the county commissioners shall give notice of the 

election. The notice shall include the names of the 

ca~did~tes and 

indebtedness. 

Section 29. 

the details concerning the bonded 

Special powers -- water and sewer 

district. A metropolitan district incorporated to provide 

s~rvices as a county water or sewer district, or botho in 

addition to all other powers provided for in (this act], has 

those powers not inconsistent with [this act) allowed county 

water or sewer districts, or both, in Title 7 0 chapter 13 0 

parts 22 and 23. 

Section 30. Soecial powers 9arbage and ash 

collection. A metropolitan district incorporated to provide 
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services as a garbage and ash collection district, in 

addition to all other powers provided for in [this act], has 

those powers, not inconsistent with [this act)o allowed 

garbage and ash collection districts, in Ticle 1o chapter 

13o part 24• 

Section 31. Special powers --television districts. A 

metropolitan district incorporated to provide services as a 

television district, in addition to all other powers 

provided for in [this act]o has those powerso not 

inconsistent with [this act], allowed television districts 

in Title 7o chapter 13o part 25. 

Section 32. Special powers mosquito control 

districts. Any metropolitan district incorporated to provide 

services as a mosouito control district, in addition to all 

other powers provided for in [this act], has those powers, 

not inconsistent with [this act]• allowed mosquito control 

districts in Title 7o chapter 22• part 24. 

Section 33. Special powers-- weed control districts. 

Any metropolitan district incorporated to provide services 

as a weed control district, in addition to all other powers 

provided for in [this act]o has those powers, not 

inconsistent with [this act], allowed weed control districts 

in Title 1, chapter 22, part 21. 

Section 34. Special powers -- cemetery distric~s. Any 

metropolitan district incorporated to provide services as a 
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cemetery district, in addition to all other powers provided 

for In [this act]o has those powerso not inconsistent with 

[this act), allowed cemetery districts in Title 7t chapter 

35, part 21. 

Section 35. Special powers-- rural fire districts. 

Any metropolitan district incorporated to provide services 

as a rural fire district, in addition to all other powers 

provided for in [this act], has those powerso not 

inconsistent with [this act]• allowed rural fire districts 

in Title 7, chapter 33 0 part 21. 

Section 36. Special powers refuse disposal 

districts. Any metropolitan district incorporated to provide 

services as a refuse disposal district, in addition to all 

other powers provided for in [this act]t has those powers, 

not inconsistent with {this act], allowed refuse disposal 

districts in Title 7t chapter 13t part 2• 

Section 37. Special powers-- lighting districts. Any 

metropolitan district incorporated to provide services as a 

lighting districto in addition to all other powers provided 

for in [this act], may exercise those powers provided for in 

Tit~e lt chapter 12, parts 22 and 43. 

··Section•38"' '·Establishment of charges for services. (1) 

The board of directors shall fix all rates charged for 

services rendered by the district and shall, through a 

general manager• collect all charges. 
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(2) The board in furnishing of all s2rvices and 

facilities shall fix such rates, fees, tollso rentst or 

other charges as will pay the operating expenses of the 

district, provide for repairs and depreciation of ~orks 

owned or operated by it9 pay the interest on any bonded 

indebtedness, ana. so Tar as possible, provide a sinking or 

other fund for the payment of principal of such debt as it 

becomes due. 

(3t Notwithstanding any other section of [this act] or 

limitation imposed by it and when the ooard has appliea for 

and received from the federal government any money for the 

construction 9 operation• and maintenance of service 

facilities. the board may adopt a system of char~es and 

rates to require that each recipient of those services pays 

its proportionate share of the costs of oper~tion, 

maintenance, and replacement of those service facilities. 

Section 39. Levies to cover deficiencies. The board, 

in certifying annual levies, shall take into account the 

maturing indebtedness for the ensuing year as provided in 

its contracts9 maturing bonds 9 and interest on bonds and 

deficiencies and defaults of prior years and shall make 

sufficient provision for the payment oT them. If the money 

produced from such levieso together with other revenues of 

the district, are not sufficient to pay In a timely manner 

the annual installMents on its contracts or bonds and 
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interest on them and to pay defaults and deficiencies, the 

board shall levy additional taxes as may be necessary for 

such purposes. Notwithstanding any limitations, such taxes 

shall continue to be levied until the indebtedness of the 

district is fully paid. 

Section 40. Method of assessment. When the amount of 

money required for any purposes enuMerated in [section 38] 

has oeen determined: 

(1) each lot or parcel of land to be assessed shall be 

assessed with that part of the amount of money required 

which its area bears to the total area of all the lands to 

be assessed; or 

(2) the assessment mayy at the option of the board of 

directors, be based upon the taxable valuation as stated in 

the last completed county assessment roll of the lots or 

parcels of land, exclusive of improvements thereon, within 

the district, in which case each lot or parcel of land to be 

assessed shall be assessed with that part of the amount of 

money required which its taxable valuation bears to the 

total taxable valuation of all the l~nds to be assessed. 

Section 41. Notice of intention to levy tax. (1} When 

the written estimate of the amount of money required for the 

district has been delivered to the board, the board shall 

give notice of its intention to levy and collect a 

sufficient tax. 
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(2) The notice shall be given: 

(a) by posting notice in five public places within the 

boundaries of the territory upon which the tax is to be 

levied; 

(bl by publishing a copy of the notice once each week 

for 2 consecutive weeks in a newspaper published in each 

county in which the district is located; and 

(c) by forwarding, by regular first-class mail or 

registered or certified mail at least 10 days prior to the 

hearing provided for in [section 43] 9 a copy of the notice 

addressed to the owners of taxable real property within the 

district as shown by the current assessment book on file in 

the office of the assessor of the county or counties the 

boundaries of which include taxaryle real property of the 

district. 

Section 42· Legal sufficiency of notice. The 

legislature determines that the giving of notice in 

accordance with [section 41] Is reasonably calculated to 

inform the owners of taxable real property located within 

the boundaries of the district of the hearing provided for 

in [section ~3] and that the qiving of any further notice is 

impracticable and is unnecessary to the assurance of due 

process of law to such property owners. 

Section 43· Contents of notice -- hearing and protest. 

The notice required by [section 41] shall state: 
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(1) the amount of money required> 

(2) the method of assessment that the board or ~oaras 

of county commissioners intend to employ> 

{3) the boundaries or description of the lands to be 

assessed• which boundaries or description may be recited in 

full or may be qiven by reference to any instrusent on file 

or of record in the office of the clerk and recorder, 

treasurer, or assessor of the county or counties in which 

the district or part thereof is situated; and 

(4) the time when and the place where the board or 

boards of county commissioners will hear and pass upon all 

protests that may be made against the levy of the tax or any 

matter pertaining to it. 

Section 44. Hearing on protest to levy of tax. (1) The 

hearing provided for in [section ~3) shall be held at least 

15 days after the last publication of the notice. 

(2) At the time and place designated for the hearing• 

an owner of property located within the area to be assessed 

may appear and protest the levy of the tax or any matter 

pertaining to it. All protests must be heard, considered, 

and rwled upon by the board of cuunty commissioners. 

Section 45. Payment of tax under protest -- action to 

recover. (1) Whenever such tax is considered unlawful for 

any reason by the person whose property is taxed, whether or 

not he has protested the tax at the hearing provided for in 
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(section 43], he may pay the tax or its installments und£r 

protest in the manner provided by 15-1-402 and, within the 

time prescribed and In the manner providej by 15-1-402, may 

commence an action to recover such tax or installmen~s dOd 

in such action contest and litiqate the payment of such tax 

only on the same grounds and for the same reasuns that he 

has stated in his written protest. 

(2) A 11 of the provisions of 15-1-402 for the 

retention or refunding of taxes paid under protest apply to 

taxes paid under protest under this section. 

Section ~6. Collection of taxes. Ut All taxes 

referred to in (section 39] shall be collected at the same 

time and in the sa~e ~anner as county taxes are collected 

and when collected shall be paid to the district for which 

the taxes were levied and collected. 

(2) Such taxes, if not paid, become delinquent at the 

same time as do county taxes. 

Section 47. Taxes to be 1 len. (1) If taxes are levied 

for the pay~ent of a bonded debt for the benefit of certain 

property within the district, as stated in the resolution of 

the board of directors, those taxes shall be a lien upon 

each lot or parcel of that property to the extent of the 

levy of the taxes upon that lot or parcel. All taxes for 

other purposes shall be a lien upon e3ch lot or parcel of 

land within the entire area comprising the district, to the 
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extent of the levy of the taxes upon that lot or parcel. 

(Z) Taxes levied for the purposes of financing a 

district, whether for the payment of a bonded indebtedness 

or for other purposes, shall be of the sam~ force and effect 

as other liens for taxes, and their collection shall be 

enforced by the same means as provided for 

enforcement of liens for state and county taxes. 

in the 

Section 48. Designation of fund depositary. The board 

of directors shall designate a depositary or depositaries to 

have the custody of the funds of the district, all of which 

shall have security sufficient to secure the district 

a9ainst possible loss and shall pay the warrants drawn by 

the auditor for demands against the district under such 

rules as the directors may prescribe. 

Section 49· Procedure to incur bonded indebtedness. 

~henever the board of directors considers it necessary for 

th~ district to incur a bonded indebtedness, it shall by a 

resolution so declare and state the purpose for which the 

proposed debt is to be incurred, the land within the 

district to be benefited, the amount of debt to be incurred, 

the maximum term the bonds proposed to be issued shall run 

~efora maturity, and the proposition to be submitted to the 

electors. 

s~ction so. Term of bonds. The maximum term of bonds 

may not exceed 40 years. 
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Section 51. Election on question of incurring bonded 

lnde~tedness. The board of directors shall fix a date upon 

which an election shall be held for the purpose of 

authorizing bonded indebtedness to be incurred. 

Section 52. Notice of election on incurring bonded 

indebtedness. (1) The board of directors shall give notice 

of the holding of the election. The notice shall contain: 

(a) the resolution adopted by the board of directors 

of the district; 

(b) boundaries of voting precincts, which may include 

only the lands to be benefited as stated in the resolution; 

and 

(c) the location of polling places. 

(2) The notice shall be published as provided in 

13-1-108. 

Section 53. 

incurring bonded 

Qualifications 

indebtedness. 

to vote on question of 

Each registered elector 

owning or residing upon real property within such voting 

precincts may vote at the election. 

Section 54. Entry of bond election results. The 

secretary of the board of directors, as soon as the result 

is declared, shall enter in the records of the board 3 

statement of the results. 

3ection 55. Sufficient vote required to issue bonds. 

If from the election returns it appears that 60% or more of 

-2l- fiB gtJS*' 



1 

l 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

!2 

23 

24 

25 

LC 2173/01 

the votes cast on the question at the election were in favor 

of the incurring of indebtedness, the board of directors may 

by resolution, at such time as it considers proper, provide 

for the form and execution of the bonds and for the issuance 

of any part of them. 

Section 56. Sale of bonds. The board of directors may 

sell or dispose of the bonds issued pursuant to [section 55] 

at such times or in such .anner as it deter•ines to be in 

the public interest. 

Section 57. Status of bonds -- tax exemption. Any 

bonds issued by any district organized und~r the provisions 

of [this act] have the same force, value, and use as bonds 

issued by any municipality and are exe•pt from all taxation 

within the state of Montana. 

Section 58. Addition of land to aistrict. [l) Any 

portion of a county, a municipality, or both, may be added 

to a district organized under the provisions of [this act] 

at any time upon petition presented In the manner provided 

in [this act] for the organization of a district. 

(2) The petition may be granted by resolution of the 

board of directors of the district. Such resolution shall be 

submitted for adoption or rejection to the vote of the 

qualified electors in such district and in the proposed 

addition at a general or special election held, as provided 

in [this act], within 70 days after the adoption of the 
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resolution. 

(3) If the resolution is approved, the president and 

secretary of the board of directors shall certify that tact 

to the secretary of state and to the county clerk and 

recorder of the county in which the district is located. 

Upon receipt of the certificate, the secretary of state 

shall within 10 days issue his certificate, reciting tne 

passaoe of the ordinance and the additiQn of the territory 

to the district. A copy of the secretary of state•s 

certificate shall be transmitted to and filed with the 

county clerk and recorder of the county in which the 

district is located. 

(4) FrQm the date of the certificate, the territory 

named in it is considered a part o~ the district with all 

the rights, privileges, and powers set forth in [this actJ 

and necessarily incident to it. 

Section 59. Consolidation of metropolitan districts. 

(1) Two or more districts organized under the provisions of 

[this act] may consolidate at any time, upon petitions 

submitted to the board of directors of each district. The 

petitions shall be in the form required for petitions for 

the organization of districts. Each petition shall be signed 

by not less than 10% o~ the registered electors of the 

territory included within the district. 

(2) These petitions may be granted by resolution of 
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the boa~d of di~ecto~s of each of the dist~icts. The 

resolutions shall be submitted fo~ adoption o~ rejection to 

the vote of the qualified electo~s in the districts at 

gene~al or special elections held• as provided in [this 

act]• within 70 days after the adoption of the ~esolutions. 

(3) If the resolutions are app~oved, the president and 

secretary of the boards of di~ectors of each of the 

dist~icts shall certify that fact to the sec~eta~y of state 

and to the county cle~k and reco~de~ of the county o~ 

counties In which the dist~icts are located. Upon the 

receipt of the certificate• the sec~etary of state shall 

within 10 days issue his ce~tificate, reciting the passage 

of the ordinances and the consolidation of the dist~icts. A 

copy of the secretary of state•s certificate shall be 

transmitted to and filed with the county cle~k and reco~der 

of each county in which the consolidated dist~ict is 

located. 

(4) F~orn the date of the ce~tificate. the districts 

are consolidated and consist of one district with all the 

rights, p~ivileg€s, and powers set forth in [this act] and 

necessarily incident to it. 

(5) The numbe~ and manner of selection and election of 

directors of the consolidated district shall be the same as 

the number and manner of selection and election of di~ectors 

of newly orqanized dist~icts. 
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Section 60. Exclusion of land from dist~lct 

initiated by petition. Any or all te~~ito~y Included within 

a district formed under the p~ovisions of [this act] and not 

ben2fited in any manner by the district or its continued 

inclusion in it may be excluded from the district by order 

of the board of directors of the district upon the verified 

petition of the owner o~ owners in fee of lands whose 

assessed value• with improvements, is in excess of one-half 

of the assessed value of all the lands, with improvements, 

held in private ownership in the territory. 

Section 61. Details relating to petition to exclude 

land from dist~ict. (1) The petition referred to in {section 

60] shall: 

(a) 

(b) 

describe the territo~y sought to be excluded; 

set forth that the territory is not benefited in 

any rnanner by the district or its continued inclusion in it; 

and 

(c) propose that the territory may be excluded from 

the district. 

(2) The petition shall be filed with the secretary of 

the district and shall be accompanied by a deposit of $100 

to meet the expenses of advertising and other costs incident 

to the proce9dings for the exclusion of the territory. 

including the cost of recording a certified copy of the 

order as provided for in [section 62]• Any unconsumed 
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1 balance shall be returned to the petitioner. 

2 Section 62. Procedure to exclude land. The procedure 

3 for excluding any land from tha district shall be the same 

4 as for the exclusion of land from a water or sewer district 

5 as prescribed by 7-13-2345 through 7-13-2348• 

6 Section &3. Effect of municipal annexation of all 

7 territory within a district. If a municipality annexes all 

8 of the territory within a metropolitan district. the 

9 municipality shall provide the services formerly provided by 

10 the district and the district shall be dissolved. 

11 Section 64. Severability. If a part of this act is 

12 invalid 0 all valid parts that are severable from the invalid 

13 part remain in effect. lf a part of this act is invalid in 

14 one or more of its applications. the part remains in effect 

15 in all valid applications that are severable from th~ 

16 invalid applications. 

-End-
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:t£.,,., BILL NO.~ 

INTRIJOIJCED 8Y ~ 

A BILL FOR AN ACT ENTITLED: "AN ACT TO SIMPLifY AND 

ECONOMIZE THE PROVISION OF PUBLIC SERVICES BY AUTHORIZING 

THE CREATION OF MULTIPURPOSE SELF-GOVERNING METROPOLITAN 

DISTRICTS.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. [This act] may be cited as the 

•Montana Metropolitan Districts Act•. 

Section 2. Purpose. The purpose of [this act] Is to 

simplify and economize the provision of vital public 

services to persons living in both urban and rural areas of 

Montana by authorizing the creation of multipurpose 

self-qoverninq metropolitan districts. 

Section 3. Metropolitan district definition. A 

•metropolitan district• is a district authorized oy (this 

actl and organized to provide any two or more of the public 

services enumerated in Title 7, chapters 12, 13t 22t 33t 3nd 

35. 

Section 4. Metropolitan districts authorized-- effect 

on other service districts. (1) A metropolitan district may 

be orqanized, incorporated, and managed as expressly 

~rovided in [this act] and may exercise the powers expressly 
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granted or necessarily implied In [this act). 

(2) The people of any county or counties, or portion 

of a city or a county, or a city and a county, or any 

combination of these political subdivisions, whether such 

portion includes unincorporated territory or not, may 

orqanize a metropolitan district under the provisions of 

[this act] by proceeding as provided In [this act]. 

(3) No district organized to provide services, 

authorized under Title 79 chapters 12 through 35, may be 

orqanized within an existing metropolitan district after 

[the effective date of this act]. 

(4) Nothing in [this act] affects the validity of an 

existing service district unless the members of the district 

elect to form a metropolitan district as provided in [this 

act]. 

Section s. Petition to create metropolitan district. 

{1) In order to initiate the creation of a metropolitan 

district, a petition signed by at least 10% of the 

re~istered voters of the territory proposed to be included 

in the district shall be presented at a regular meeting of 

the board of county commissioners of the county in which the 

proposed district or the major part of the district is 

proposed to be located. 

(21 Such petition shall include the proposed 

boundaries of the district and shall request that the 
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district be Incorporated under the provisions of [this act]. 

(3) The petition must also include: 

lies 

(a) the name of the proposed •etropolitan district; 

(b) a general description of Its purposes; 

(c) a statement as to whether the proposed district 

wholly or partly within another county, service 

district, or municipality. 

Section 6• Notice of petition-- hearing required. (1) 

The text of the petition referred to in {section 5) shall be 

published once each week tor Z consecutive weeks in a 

newspaper or newspapers printed and published in every 

county in which the proposed district lies, together with a 

notice stating the ti•e of the meeting at which the petition 

to create the district will be presented. 

(2) The notice shall be published at least 2 weeks 

before the petition Is to be presented. No more than five of 

the names attached to the petition are required to appear In 

the publication of the petition and notice, but the number 

of signers must be stated. 

{3) The notice must also Include the time of the 

-etiag of the bo'ard when the petition will be considered 

and ·a statement that all persons interested in the petition 

may then appear and be heard. 

(~J The board of county commissioners holding the 

hearing shall also mall a copy of the notice to the 
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counties and all 

within the proposed 

(5) Upon the request of the board of county 

co~missioners for any county in which part of the proposed 

district is to be located, the board of county commissioners 

holding the hearing shall form a joint commission, prior to 

the hearing, ~ade up of comw.lssioners from all counties in 

which a part of the proposed district is to be locateo. This 

joint comaission has all the powers provided for in {this 

act] to be carried out by the board of county commissioners 

with whom the petition was filed. 

Section 7• Hearing on petition protest. {1) At the 

time for the hearing, the board of county commissioners 

shall hear the petition and those appearing on the petition, 

together with any written protests filed with the county 

clerk and recorder prior to the hearing by or on behalf of 

owners of taxable property located within the boundaries of 

the proposed district. T.he board of county co .. issioners may 

adjourn the hearing from time to time, not exceedinq a 

period of 4 weeks in all. 

{2) Upon hearing the petition, the board of county 

commissioners shall determine whether or not the petition 

complies with the requirements of [this act] and for that 

purpose must hear all competent and relevant testimony 
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offered in support of or in opposition to the petition. Such 

determination shall be entered in the minutes of the meeting 

of the board of county commissioners at which the 

determination was made. 

in 

the 

Section a. Effect of certain irregularities. No defect 

the contents 

signatures on 

or the title of the petition, the form of 

the petition, ?r form of notice 

invalidates any proceedings on the petition if the petition 

or ~etltions contain a sufficient number of qualified 

si~natures. 

Section 9. Decision on petition -- election required. 

(1) At the final hearing, the board of county commissioners 

shall make such changes in the proposed boundaries as may be 

determined advisable and shall define and establish the 

boundaries. However, the board of county commissioners may 

not modify the boundaries so as to exclude from the proposed 

district any territory that would benefit from the formation 

of the district. No territory that will noto in the judgment 

of the board of county commissioners, benefit from inclusion 

in the district may be included within it. 

(2) Upon the final determination of the boundaries of 

the district, the board of county commissioners of each 

county in which the district lies shall give notice of an 

election to be held in the proposed district for the purpose 

of determining whether or not it shall be incorporated. The 
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election must be held not more than 60 days from the date of 

the final hearing on the petition. 

Section 10. Application to include benefited lands. A 

person whose lands may be benefited by inclusion In a 

proposed district may, in the discretion of the board of 

county commissioners, have such lands included within the 

proposed district upon application to the board of county 

commissioners of the county in which his lands are located. 

Section 11. Notice of election. (1) The notice of 

election required by [section 9] shall describe the 

boundaries established and shall state the proposed name of 

the proposed incorporation. The name shall contain the 

words "• •• metropoli~an district". 

(2) This notice shall be published as provided in 

13-1-108. 

Section 12. Conduct 

creating district. (1) 

creating the district 

of 

The 

shall 

election on question of 

election on the question of 

be conducted• the vote 

canvassed, and the result declared in the same manner as 

provided by Title 13 with respect to general elections, so 

far as it is applicable, except as otherwise provided In 

[this act]. 

(2) At the election the proposition to be submitted 

shall be stated substantially as follows: "Shall the 

proposition to organize metropolitan district unoer 
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{this act) be adopted?• 

Section 13. Qualifications to vote on question of 

creating district. (1) Except as provided in subsection (2)9 

no individual is entitled to vote at any election under the 

provisions of [this act] unless that individual possesses 

all the qual ificatlons required of electors under the 

general election laws and is a resident of the proposed 

district. 

(2) An individual who is the owner of real property 

within the proposed district need not possess the 

qualifications required of an elector in 13-1-111(1)(c) if 

he is registered to vote in any state of the United States 

and files proof of such registration with the election 

administrator. 

Section 14• Effect of Insufficient favorable vote. If 

less than a majority of the votes cast are in favor of the 

proposition to create a dlstrict 9 the proposition fails but 

without prejudice to renewing proceedings at any time In the 

future. 

Section 15. Order creating district upon sufficient 

favorable vote. ('1) If at least· 40% of all voters qualified 

as proVIded in [section 13) have voted and if a majority of 

the votes cast at the election are in favor of organizing 

the metropolitan district, the board of county commissioners 

of each such county shall, by an order entered on Its 
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minutes, declare the territory enclosed within the proposed 

boundaries duly organized as a metropolitan district under 

the name designated. 

(2) The county clerk of each applicable county shall 

immediately file with the secretary of state and cause to be 

recorded in the office of the county clerk and recorder of 

that county in which such district Is situated a certificate 

stating that the proposition was adopted. 

Section 16. Certificate of incorporation from 

secretary of state. (1) upan receipt of the certificate 

referred to in [section 15]• the secretary of state shall, 

within 10 days, Issue a certificate reciting that the 

district has been incorporated• A copy of the certificate 

shall be transmitted to and filed with the county clerk and 

recorder of the county or counties in which the district is 

located. 

(2) From the date of such certificate, the 

na.ed therein f·s cons I dared Incorporated, with 

rights, privileges,- and po-rs set forth In (this 

necessarily incident t~ it. 

district 

all the 

act] and 

Section 17. Limitations on lawsuits challenging 

formation of district. (lt•A finding of the board of county 

commissioners in favor of the genuineness and sufficiency of 

the petition and notice is final and conclusive against all 

persons except the state of Montana upon suit commenced by 
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the attorney general. Any such suit must be commenced within 

1 year after the order of the board of county commissioners 

declaring the district organized as provided in [this 

(2) Any proceeding In wnich the validity of 

incorporation of the district is challenged shall 

act). 

the 

be 

commenced within 3 months from the date of the certificate 

of incorporation. If no challenge is filed within those 3 

months, the incorporation and the legal existence of the 

district and all proceedings in respect to it are valid and 

uncontestable. 

Section 18. Oistrlct to be governed by board of 

directors. (1) At an election to be held within a district 

under the provisions of [this act] and the laws governing 

general elections not inconsistent with [this act]• the 

members of the district, within 120 days after its 

formation, shall elect a board of directors. 

(2) The board of directors is the governing body of 

the ~istrict. 

Section 19. Composition of board of directors. The 

board of directors shall consist of five members or, if 

there are 10 or fewer qualified electors in the district, 

three members. 

Section 20. Qualifications of directors. A director 

must be an owner or lessee of real property within the 

district or a resident of it. 
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Section 21. Term of office. {1) A director, elected or 

appointed, shall hold office until the election and 

qualification or appointment and qual i fi cation of his 

successor. 

(2} Except as otherwise provided, the term of office 

of a director elected under the provisions of {this act) is 

4 years from the date of his election. 

{3) Directors elected at the first regular election 

under [this act] shall serve as follows: 

(a) three directors shall serve for a term of 2 years 

and two for a term of 4 years, unless the board consists of 

three members, in which case two directors shall serve for a 

term of 2 years and one for a term of 4 years; 

(b) at their first meeting, the directors shall 

determine by lot which of them shall serve a term of less 

than 4 years. Every term thereafter shall be a 4-year term. 

(4) The first regular election for a district shall be 

held in Nove~ber of the next odd-numbered year following the 

formation of the district. 

Section 22. General district election. The election of 

directors of the district shall be held every 4 years in 

conjunction with the election for local government officials 

provided for in 13-1-104(2). 

Section 23. Petition of nomination required for 

printing of name on ballot. The name of a candidate shall be 
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p~inted upon the ballot when a petition of nomination has 

been filed in his behalf as p~ovided in 7-13-2233 th~ouqh 

7-13-2247, except when df~ecto~s a~e appointed as provided 

in 7-13-2259 and 7-13-2260. 

Section 24. General powe~s of metropolitan district. 

(It A dlst~ict incorpo~ated as p~ovided in [this act] may: 

rat have pe~petual succession; 

(b) sue and be sued, except as othe~wise provided, in 

all actions and proceedings In any cou~t of competent 

jurisdiction; 

(c) adopt a seal and alter it at pleasu~e; 

(d) acquire by g~ant 9 purchaseo gift, devise, o~ lease 

and hold, use, enjoy, and lease o~ dispose of ~eal and 

pe~sonal p~operty, within o~ without the dist~icto necessary 

to the full exe~cise of its powe~s; 

(e) make contracts, employ labor, and undertake all 

action necessary for the full exercise of its powe~s. 

(2) Except as otherwise provided in [this act)• the 

powers enumerated in [this act] shall be exe~cised by the 

board of directors provided for in [section 18) and elected 

and appolnte'd as described ofn [this act]. 

Section 25. Right-of-way across state lands. 

Right-of-way is given to locate, construct, and maintain 

metropolitan district works over and th~ough any lands that 

are the prope~ty of this state, and the district has the 
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same ~ights and privileges relating to the riqht-of-way as 

a~e granted to municipalities. 

Section 26. Powers related to district finances. A 

dist~ict inco~porated as p~ovided in [this act] may: 

(1) accept funds and p~operty o~ other assistance, 

financial or othe~wise9 from federal, state, and othe~ 

public or p~ivate sources for the purposes of aiding the 

construction or maintenance of public services; 

(2) cooperate and contract with the state o~ federal 

government o~ any depa~tment or agency of this state In 

furnishing assurances fo~ and meeting local cooperation 

requirements of any project involving control, conservation, 

and use of water: 

{3} borrow money, incur indebtedness, and issue bonds 

or other evidence of such indebtedness, and refund o~ ~etire 

any indebtedness or lien that may exist against the dist~ict 

or its property; 

(4} cause taxes to be levied in the manner provided 

fo~ in [this act) fo~ the purpose of paying any obligation 

of the dlst~ict and to accomplish the pu~poses of {this act] 

as provided in it. 

Section 27• Applicability of general election laws. 

Except as othe~wise provided in [this act], 

of law relating to the qualifications 

manner of voting, the duties of election 
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canvassing of returns, and all other requirements for 

mana·~ement of general elections • so far as they may be 

applicable, govern district elections. 

Section 28. Combination of elections. (1) The board of 

county commissioners may combine in one election the 

election on the formation of the district, the election of 

directors, and the election on incurring a bonded 

indebtedness so that the electors of the district may vote 

on all of these matters on the same date. 

C2t If the elections are combined, the board of county 

commissioners shall so declare by resolution containing the 

provisions required by 7-13-2321· Whenever the elections are 

co~bined, the county comwissioners shall give notice of the 

election. The notice shall include the names of the 

candidates and the details concerning the bonded 

indebtedness. 

Section 29. Special powers water and sewer 

district. A metropolitan district incorporated to provide 

services as a county water or sewer district, or both, in 

adaition to all other powers provided for in [this act], has 

those powers not inconsistent with [this act] allowed county 

water or sewer districts, or botht in Title 7, chapter 13t 

parts 22 and 23. 

Section 30. Special powers garbage and ash 

collection. A metropolitan district incorporated to provide 

-13-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 2173/01 

services as a garbage and ash collection district, in 

addition to all other powers provided for in (this act], has 

those powers, not inconsistent with [this act]• allowed 

garbage and ash collection districts, in Ti~le 7 9 chapter 

13, part 24. 

Section 31. Special powers-- television districts. A 

metropolitan district incorporated to provide services as a 

television district, in addition to all other po1o0ers 

provided for In [this act]o has those powerst not 

inconsistent Mith [this act], allowed television districts 

in Title 7o chapter 13, part 25. 

Section 32. Special powers mosquito control 

districts. Any metropolitan district incorporated to provide 

services as a mosquito control district, In addition to all 

other powers provided for in [this act], has those powers, 

not inconsistent with [this act]t allowed mosquito control 

districts in Title 7, chapter 22, part 24. 

Section 33. Special powers -- weed control districts. 

Any metropolitan district incorporated to provide services 

as a weed control district 9 in addition to 311 other powers 

~rovided for in (this act]t has those powers, not 

inconsistent with [this act]• allowed weed control districts 

in Title 1, chapter 22t part 21. 

Section 34. Special powers -- ce~etery districts. Any 

metropolitan district incorporated to provide services as a 

-14-
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cemetery district, in addition to all other powers provided 

for in [this act], has those powers, not inconsistent with 

[this act], allowed cemetery districts in Title 7, chapter 

35, part 21. 

Section 35. Special powers-- rural fire districts. 

Any metropolitan district incorporated to provide services 

as a rural fire district, in addition to all other powers 

provided for In [this act] 9 has those powers, not 

inconsistent with [this act], allowed rural fire districts 

in Title 7, chapter 33 9 part 21. 

Section 36. Special powers -- refuse disposal 

districts. Any metropolitan district incorporated to provide 

services as a refuse disposal district, in addition to all 

other powers provided for in [this act], has those powers 9 

not inconsistent with (this act], allowed refuse disposal 

districts in Title 7, chapter 13 9 part z. 

Section 37. Special powers -- lighting districts. Any 

metropolitan district incorporated to provide services as a 

lighting district, in addition to all other powers provided 

for in [this act]• may exercise those powers provided for in 

Title 7, chapter 12, parts 22 and 43. 

Section 38. Establishment of charges for services. (1) 

The board of directors shall fix all rates charged for 

services rendered by the district and shall, through a 

general manager, collect all charges. 
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(2) The board in furnishing of all services and 

facilities shall fix such rates, fees, tolls, rents, or 

other charges as will pay the operating expenses of the 

district, provide for repairs and depreciation of works 

owned or operated by it, pay the interest on an.y bonded 

indebtedness, ano, so far as possible, provide a sinking or 

other fund for the payment of principal of such debt as it 

becomes due. 

(3) Notwithstanding any other section of [this act] or 

limitation Imposed by it and when the board has applied for 

and received from the federal government any money for the 

construction, operation~ and maintenance of service 

facilities, the board may adopt a system of charges and 

rates to require that each recipient of those services pays 

its proportionate share of the costs of operation, 

maintenance, and replacement of those service facilities. 

Section 39. Levies to cover deficiencies. The board 9 

in certifying annual levies, shall take into account the 

maturing indebtedness for the ensuing year as provided In 

its contracts, maturing bonds, and interest on bonds and 

deficiencies and defaults of prior years and shall •ake 

sufficient provision for the payment of them. If the money 

produced from such levies, together with other revenues of 

the district, are not sufficient to pay In a ti•ely manner 

the annual lnstall.ents on its contracts or bonds and 
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interest on them and to pay defaults and deficiencies• the 

board shall levy additional taxes as may be necessary for 

such purposes. Notwithstanding any limitations, such taxes 

shall continue to be levied until the indebtedness of the 

district is fully paid. 

Section 40. Method of assessment. When the amount of 

money required for any purposes enumerated in [section 38] 

has been determined: 

(1) each lot or parcel of land to be assessed shall be 

assessed with that part of the amount of money required 

which its area bears to the total area of all the lands to 

be assessed; or 

(2) the assessment may, at the option of the board of 

directors• be based upon the taxable valuation as stated in 

the last completed county assessment roll of the lots or 

parcels of land, exclusive of improvements thereon, within 

the district, in which case each lot or parcel of land to be 

assessed shall be assessed with that part of the amount of 

money required which its taxable valuation bears to the 

total taxable valuation of all the lands to be assessed. 

Section 41o Notice of intention to levy tax. (1) When 

the written estimate of the amount of money required for the 

district has been delivered to the board, the board shall 

give notice of its intention to levy and collect 

sufficient tax. 
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(2) The notice shall be given: 

(a) by posting notice in five public places within the 

boundaries of the territory upon which the tax is to be 

levied; 

(b) by publishing a copy of the notice once each week 

for 2 consecutive weeks in a newspaper published in each 

county in which the district is located; ano 

(c) by forwarding, by regular first-class mail or 

registered or certified mail at least 10 days prior to the 

hearing provided for in [section 43], a copy of the notice 

addressed to the owners of taxable real property within the 

district as shown by the current assessment book on file in 

the office of the assessor of the county or counties the 

boundaries of which include taxa~le real property of the 

district. 

Section 42o legal sufficiency of notice. The 

1 egi sl ature determines that the g i vi ng of notice in 

accordance with [section 41} is reasonably calculated to 

inform the owners of taxable real property located within 

the boundaries of the district of the hearing provided for 

in [section 43] and that the qiving of any further notice is 

impr3cticable and is unnecessary to the as~urance of due 

process of law to such property owners. 

Section 43. Contents of notice -- hearing ano protest. 

The notice required by [section 41] shall state: 
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(1) the amount of money required; 

(2) the method of assessment that the board or ~cards 

of county commissioners intend to employ; 

(3) the boundaries or description of the lands to be 

assessed, which boundaries or description may be recited in 

full or may be given by reference to any instrument on file 

or of record in the office of the clerk and recorder, 

treasurer, or assessor of the county or counties in which 

the district or part thereof is situated; and 

(It) the time when and the place where the board or 

boards of county commissioners· will hear and pass upon all 

protests that •ay be made against the levy of the tax or any 

matter pertaining to it. 

Section +ft. Hearing on protest to levy of tax. (1) The 

hearing provided for in [section 't3] shall be held at least 

15 days after the last publication of the notice. 

(2) At the time and place designated for the hearing, 

an owner of property located within the area to be assessed 

may appear and protest the levy of the tax or any matter 

pertaining to it. All protests must be heard, considered, 

and ruled upon by the board of cuunty commissioners. 

Section 45• Payment of tax under protest -- action to 

recover. (1) Whenever such tax is considered unlawful for 

any reason by the person whose property is taxed, whether or 

not he has protested the tax at the hearing provided for in 
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[section 43Jo he may pay the tax or its installments under 

protest in the manner provided by 15-1-402 and, within the 

time prescribed and In the manner provided by 15-l-402r may 

commence an action to recover such tax or installments and 

in such action contest and litigate the payment of such tax 

only on the same grounds and for the same reasons that he 

has stated in his written protest. 

(2) All of the provisions of 15-1-402 for the 

retention or refundlnq of taxes paid under protest apply to 

taxes paid under protest under this section. 

Section 46. Collection of taxes. (1) All taxes 

referred to in [section 39] shall be collected at the same 

time and in the same manner as county taxes are collected 

and when collected shaH be paid to the district for which 

the taxes were levied and collected. 

(2) Such taxes, If not paidr become delinquent at the 

same time as do county taxes. 

Section 47. Taxes to be 1 len. (1) IT taxes are levied 

for the payment of a bonded debt for the benefit of certain 

property within the district• as stated in the resolution of 

the board of directors, those taxes shall be a lien upon 

each lot or parcel of that property to the extent of the 

levy of the taxes upon that lot or parcel. All taxes for 

other purposes shall be a lien upon each lot or parcel of 

land within the entire area comprising the districtr to the 
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extent of the levy of the taxes upon that lot or parcel. 

(2) Taxes levied for the purposes of financing a 

district. whether for the payment of a bonded indebtedness 

or for other purposes. shall be of the same force and effect 

as other liens for taxes, and their collection shall be 

enforced by the same means as provided for 

enforcement of liens for state and county taxes. 

in the 

Section 48. Designation of fund depositary. The board 

of directors shall designate a depositary or depositaries to 

have the custody of the funds of the district, all of which 

shall have security sufficient to secure the district 

against possible loss and shall pay the warrants drawn by 

the auditor for demands against the district under such 

rules as the directors may prescribe. 

Section 49• Procedure to incur bonded indebtedness. 

Whenever the board of directors considers it necessary for 

th2 district to incur a bonded indebtedness. it shall by a 

resolution so declare and state the purpose for which the 

proposed debt is to be incurred, the land within the 

district to be benefited, the amount of debt to be incurred, 

the maximum term the bonds proposed to be issued shall run 

oefore maturity, and the proposition to be submitted to the 

electors. 

Section 50. Term of bonds. The maxiwum term of bonds 

may not exceed 40 years. 
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Section 51• Election on question of incurring bonded 

indebtedness. The board of directors shall fix a date upon 

which an election shall be held for the purpose of 

authorizing bonded indebtedness to be incurred. 

Section 52. Notice of election on incurring bonded 

indebtedness. {1) The board of directors shall give notice 

of the holding of the election. The notice shall contain: 

(a) the resolution adopted by the board of directors 

of the district; 

{b~ boundaries of voting precincts, which may include 

only the lands to be benefited as stated in the resolution; 

and 

(c) the location of pollin9 places. 

(2) The notice shall be published as provided in 

13-1-108. 

Section 53. Qualifications to vote on question of 

incurring bonded indebtedness. Each registered elector 

owning or residing upon real property within such voting 

orecincts may vote at the election. 

S~ction 54• Entry of bond election results. The 

secretary of the board of directors. as soon as the result 

Is declared, shall enter in the records of the board a 

statement of the results. 

Section 5~. Sufficient vote required to issue bonds. 

If from the election returns it appears that 60% or more of 
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the votes cast on the question at the election were in favor 

of the incurring of indebtedness. the board of directors may 

by resolution, at such time as it considers proper• provide 

for the for111 and execution of the bonds and for ~he issuance 

of any part of them. 

Section 56. Sale of bonds. The board of directors may 

sell or dispose of the bonds issued pursuant to [section 55] 

at such times or in such manner as it deter~ines to be in 

the public Interest. 

Section 57. Status of bonds -- tax exemption. Any 

bonds issued by any district organized und~r the provisions 

of [this act] have the same force 9 value 9 and use as bonds 

issued by any municipality and are exempt from all taxation 

within the state of Montana. 

Sectipn 58. Addition of land to district. {1) Any 

portion of a county, a municipality, or both, may be added 

to a district organized under the provisions of [this act] 

at any time upon petition presented in the manner provided 

in {this act] for the organization of a district. 

(2) The petition may be granted by resolution of the 

board of directors of the district• Such resolution shall be 

submitted for adoption or rejection to the vote of the 

qualified electors in such district and in the proposed 

addition at a general or special election held, as provided 

in [this act)• within 70 days after the adoption of the 

-23-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 2173/01 

resolution. 

(3) If the resolution is approved, the president and 

secretary of the board of directors shall certify that fact 

to the secretary of state and to the county clerk and 

recorder of the county in which the district is located. 

Upon receipt of the certificate, the secretary of state 

shall within 10 days issue his certificate, reciting the 

passage of the ordinance and the addition of the territory 

to the district. A copy of the secretary of state's 

certificate shall be transmitted to and filed with the 

county clerk and recorder of the county in which the 

district Is located. 

(4) From the date of the certificate, the territory 

named in it is considered a part of the district with all 

the rights, privileges, and powers set forth in [this act] 

and necessarily incident to it. 

Section 59. Consolidation of metropolitan districts. 

(1) Two or more districts organized under the provisions of 

[this act] may consolidate at any time, upon petitions 

submitted to the board of directors of each district. The 

petitions shall be in the form required for petitions for 

the organization of districts. Each petition shall be signed 

by not less than 10% of the registered electors of the 

territory Included within the district. 

(2) These petitions may be granted by resolution of 
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the board of directors of each of the districts. The 

resolutions shall be submitted for adoption or rejection to 

the vote of the qualified electors in the districts at 

gener~l or special elections held, as provided in [this 

act], within 70 days after the adoption of the resolutions. 

{3) If the resolutions are approved, the president and 

secretary of the boards of directors of each of the 

districts shall certify that fact to the secretary of state 

and to the county clerk and recorder of the county or 

counties In which the districts are located. Upon the 

receipt of the certificate, the secretary of state shall 

within 10 days issue his certificate, reciting the passage 

of the ordinances and the consolidation of the districts. A 

copy of the secretary of state's certificate shall be 

transmitted to and filed with the county clerk and recorder 

of each county in which the consolidated district is 

located. 

{4) From the date of the certificate, the districts 

a~e consolIdated and consist of one district with all the 

rights, privileges, and powers set fo~th in [this act] and 

necessarily incident to ito 

(5) The number and manner of selection and election of 

directors of the consolidated district shall be the same as 

the number and manner of selection and election of directors 

of newly organized districts. 
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Section 60. Exclusion of land from district 

initiated by petition. Any or all territory included within 

a district formed under the provisions of [this act] and not 

benefited in any manner by the district or its continued 

inclusion in it may be excluded from the district by order 

of the board of directors of the district upon the verified 

petition of the owner or owners in fee of lands whose 

assessed value, with improvements, is In excess of one-half 

of the assessed value of all the lands, with Improvements, 

held In private ownership in the territory. 

Section 61. Details relating to petition to exclude 

land from district. (1) The petition referred to in [section 

60] shall; 

(a) 

{b) 

describe the territory sought to be excluded; 

set forth that the territory is not benefited in 

any manner by the district or its continued inclusion in it; 

and 

(c) propose that the territory may be excluded from 

the district. 

(l) The petition shall be filed with the secretary of 

the district and shall be accompanied by a deposit of $100 

to meet the expenses of advertising and other costs incident 

to the proceedings for the exclusion of the territory, 

including the cost of recording a certified copy of the 

order as provided for in [section 62]• Any unconsumed 
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1 balance shall be returned to the petitioner. 

2 Section 62• Procedure to exclude land. The _procedure 

3 ~or excluding any land ~rom the district shall be the same 

4 as ~or the exclusion o~ land ~rom a water or sewer jjstrict 

5 as prescribed by 7-13-2345 through 7-13-2348. 

6 Section 63. Effect of municipal annexation of all 

1 territory within a district. If a municipality annexes all 

s of the territory within a metropolitan district, the 

9 •unicipality shall provide the services for~erly provided by 

10 the district and the district shall be dissolved. 

11 Section 64. Severability• lf a part o~ this act is 

12 invalid, all valid parts that are severable fro• the invalid 

13 part remain in effect. If a part of this act is invalid in 

14 one or more of its applications, the part remains in effect 

15 in all valid applications that are severable from the 

16 invalid applications. 

-End-
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