House Bill 805

In The House

February 18, 1981 Introduced and referred
to Committee on Local
Government.

February 21, 1981 Committee recommend bill
do pass.

February 23, 1981 Bill printed and placed
on members' desks.

February 24, 1981 Second reading do pass.

February 25, 1981 On motion rules suspended

and bill placed on third
reading this day.

Third reading passed.
In The Senate

March 3, 1981 Introduced and referred
to Committee on Taxation.

March 27, 1981 Rereferred to Committee
on Local Government.

April 23, 1981 Died in Committee.
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Klaviae. s wo. 205
INTRODUCED BY Kilschear)

A BILL FOR AN ACT ENTITLED: AN ACT TO SIMPLIFY AND
ECONOMIZE THE PROVISION OF PUBLIC SERVICES 3Y AUTHORIZING
THE CREATION OF MULTIPURPOSE SELF-GOVERNING METROPOLITARN

DISTRICTS "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Short titles [This act] may be cited as the
"Montana Metropolitan Districts Act".

Section 2. Purposes The purpose of {this act] is to
simplify and economize the provision of vital public
services to persons living in both urban and rural areas of
Montana by authorizing the creation of multipurpose
self-governing metropolitan districtses

Section 3« Metropolitan district -- definition. A
"metropolitan district® is a district authorized bpy [this
act] and organized to provide any two or more of the public
services enumerated in Title Ty chapters 12y 13y 22y 33y and
35,

Section 4« Metropolitan districts authorized -— effect
on other service districtss {1) A& metropolitan district may
be organizeds incorporatedy and managed as expressily

provided in [this act] and may exercise the powers expressly
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aranted or necessarily implied in [this act]e.

{2) The people of any county or countiessy or portion
of a city or 3 countys or a city and a countys or any
combination of these political subdivisionss whether such
portion includes wunincorporated territory or nots may
organize a metropolitan district under the provisions of
[this act} by proceeding as provided in [this act]e.

{(3) Nec district organized to provide servicess
authorized under Title 7y chapters 12 through 35, may be
organized within an existing metropolitan district after
[the effective date of this act]e

{4) Nothing in [this act] affects the validity of an
existing service district unless the members of the district
elect to form a metropolitan district as provided in [this
act]e

Section 5. Petition to create metropolitan districte
{1} In order to initiate the creation of a metropolitan
districts & petition signed by at 1least 10% of the
registered voters of the territory proposed to be included
in the district shall be presentsd at a regular meeting of
the board of county commissioners of the county in which the
proposed district or the major part of the district is
proposed to be locatede

{2) Such petition shall include the proposed

beundaries of +the district and shall request that the

"2~ [INTRODUCED BILL
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district be incorpecrated under the provisions of [this act]e

{3) The petition must also include:

(a) the name of the proposed metropolitan district;

{b) a general descripticon of its purposes;

{c} a statement as to whether the proposed district
lies wholly or partly within another countys service
districts or municipalitye

Section 6« Notice of petition -— hearing requireds (1)
The text of the petition referred to in [section 5] shall be
published once each week for 2 consecutive weeks in a
newspaper or newspapers printed and published in every
county in which the proposed district liesy together with a
notice stating the time of the meeting at which the petition
to create the district will be presenteds

{2) The notice shall be published at least 2 weeks
before the petition is to be presentede No more than five of
the names attached to the petition are required to appear in
the publication of the petition and notices but the number
of signers must be stated.

{(3) The notice must also include the time of the
meeting of the board when the petition will be considered
ang.., a,statement that all persons interested in the petition
may then appear and be heardes

(4) The board of county commissioners helding the

hearing shall alse mail a copy of the notice to the
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governing bodies of atl other counties and all
municipalities to be included within the proposed
metropolitan districts.

{5) Upon the request of the board of county
commissioners for any county in which part of the proposed
district is to be locateds the board of county commissioners
holding the hearing shall form a joint commissions prior to
the hearings made up of commissioners from all counties in
which a part of the proposed district is to be located. This
joint commission has all the powers provided for in (this
act] to be carried out by the board of county commissioners
with whom the petition was filed.

Section T« Hearing on petition -- protests {1) At the
time for the hearings the board of county commissionars
shall hear the petition and those appearing on the petitions
together with any written protests filed with the county
clerk and recorder prior to the hearing by or on behaif of
owners of taxable property located within the boundaries of
the proposed districte The board of county commissioners may
adjfourn the hearing from time to timees not exceeding a
period of 4 weeks in alla

{2) Upon hearing the petitions the board of county
commissioners shall determine whether or not the petition
complies with the requirements of [this act] and for that

purpose must hear a1l competent and relevant testimony
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offered in support of or in opposition to the petition. Such
determination shall be entered in the minutes of the meeting
of the board of county commissioners at which the
determination was madeas

Section B Effect of certain irreqularitiess No defect
in the contents or the title of the petitions the form of
the signatures on the petiticne or form of notice
invalidates any proceedings on the petition if the petition
or petitions contain a sufficient number of qualified
signaturese.

Section 9« Decision on petition —— election required.
(1) At the final hearings the board of county commissioners
shall make such changes in the proposed boundaries as may be
determined advisable and shall defina and establish the
boundariese Howevery the board of county commissioners may
not modify the boundaries so as to exclude from the proposed
district any territory that would benefit from the formation
of the districte No territory that will nots in the judgment
of the board of county commissionerss benefit from inclusion
in the district may be included within it.

(2) Upon the final determination of the boundaries of
the districty the board of county commissioners of each
county in which the district lies shall give notice of an
election to be held in the proposed district for the purpose

of determining whether or not it shall be incorporatede The
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election must be held not more than 60 days from the date of
the final hearing on the petitione

Section 10a Application to incltude benefited lands. a
person whose lands may be benefited by inclusion in a
proposad district wmaye in the discretion of the board of
county commissionersy have such lands included within the
proposed district wupon application to the board of county
commissioners of the county in which his tands are located.

Section lle« Notice of election. (1} The notice of
election required by [section 9] shall describe the
boundaries established and shall state the proposed name of
the proposed incorporations The name shall contain the
words ". « « metropolitan district®,

{2) This notice shall be published as provided in
13-1-108.

Section I2. Conduct of election on question of
creating districts {1} The election on the question of
creating the district shall be conducteds the vote
canvasseds and the result declared in the same manner as
provided by Title 13 with respect to general electionss Sso
far as it is applicables except as otherwise provided in
[this act].

{2) At the election the proposition to be submitted
shall be stated substantially as follows: %Shall the

proposition to organize « « « metropolitan district under

-—-
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[this act] be adopted?®

Section 13. Qualifications to vote on question of
creating districte (1) Except as provided in subsection {(2)}s
no individual is entitled to vote at any election under the
provisions of [this act] unless that individual possesses
all the qualifications required of electors under the
general election laws and s a resident of the progosed
districte

{2) An individual who is the owner of real property
within the proposed district need not possess the
qualifications required of an elector in 13-1-111{1}({c) if
he is registered to vote in any state of the United States
and files proof of such registration with the election
administrator.

Section 14« Effect of insufficient favorable votes. If
less than a majority of the votes cast are in favor of the
proposition to create a districte the proposition fails but
without prejudice to remnewing proceedings at any time in the
futures

Section 15« Order creating district wupon sufficient
favorable wvotes (1) IF at least 40% of all voters qualified
as-prowdided ih [sEction 13] have voted and if a majority of
the votes cast at the election are in favor of organizing
the metropolitan districte the board of county comamissioners

of each such county shalls by an order entered on its
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minutess declare the territory enclosed within the proposed
boundaries duly organized as a metropeciitan district under
the name designatede

(2) The county clerk of each applicable county shalil
immediately file with the secretary of state and cause to be
recorded in the office of the county clerk and recorder of
that county in which such district is situated a certificate
stating that the proposition was adopteds

Section 16« Certificate of incorpoeration from
secretary of statee. (1) Upon receipt of the certificate
referred to in [section 15)y the secretary of state shalls
within 10 dayses issue a certificate reciting that the
district has been incorporatede A copy of the certificate
shall be transmitted to and filed with the county clerk and
recorder of the county or counties in which the district is
Tocated.

(2) From the date of such certificates the district
named therein is considered incorporatedy with all the
rightsy privilegesy and powers set forth in {this act] and
necessarily incident to it.

Section 17 Limitations on lawsuits challenging
formation of districte (1) A finding of the board of county
commissioners in favor of the genuineness and sufficiency of
the petition and notice is final and conclusive against all

persons except the state of Montana upon suit commenced by
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the attorney qenerales Any such suit must be commenced within
1 vyear after the order of the board of county commissioners
declaring the district organized as provideg in [this act]e

{2} Any proceeding in which the wvalidity of the
incorperation of the district is challenged shall be
commenced within 3 months from the date of the certificate
of incorporations If no challenge is filed within those 3
monthse the incorporation and the legal existence of the
district and all proceedings in respect to it are valid and
uncontestable.

Section 18« District to be governed by board of
directorss {1) At an election to be held within a district
under the provisions of [this act] and the laws governing
general elections net inconsistent with [this actlsy the
members of the districty within 120 days after its
formetions shall elect a board of directorse.

(2) The board of directors is the governing body of
the districte

Section 19. Composition of board of directorse The
board of directors shall consist of five members ore if
therz are 10 or fewer qualified electors in the districte
three memberse

Section 20. Qualifications of directorss A director
must be an owner or lessee of real property within the

district or a resident of ite
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Section 2le Term of offic2e (1} A directory elected or
appeointedy shall hold office wuntil the election and
quslification or appointment and qualification of his
SUCC25S0re

(2) Except as otherwise providedy the term of office
of a director elected under the provisions of [this act] is
4 years from the date of his election.

{3) Directors elected at the first regular election
under [this act] shall serve as follows:

la} three directors shall serve for a term of 2 years
and two for a term of 4 yearsy unless the board consists of
three memberss in which case two directors shall serve for a
term of 2 years and one for a term of 4 years;

{b) at their first meetings the directors shall
determine by 1ot which of them shall serve a term of Jless
than 4 yearse Every term thereafter shall be a 4-year termea

(4#) The first reqular election for a district shall be
held in November of the next odd-numbered year following the
formation of the districte.

Section 22Z. General district electione The election of
directors of the district shall be held ewvery 4 years in
conjunction with the election for local government officials
provided for in 13-1-104(2).

Section 23. Petition of nomination required for

printing of name on ballot. The name of a candidate shall be

-10-
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printed upon the ballot when a petition of nomination has
been filed in his behalf as provided in 7-13-22338 through
T-13-2247» except when directors are appointed as provided
in 7-13-2259 and 7-~13-2260.

Section 24e General powers of metropolitan districte
(1) A district incorporated as provided in [this act] may:

(3a) have perpetual succession;

(b} sue and be suedy except as otherwise providedy in
211 actions and proceedings in any court of competent
Jurisdiction;

(c) adopt a seal and alter it at pleasure;

(d) acquire by grants purchases giftsy devises or lease
and holds wusey enjoys and lease or dispose of real and
personal propertysy Within or without the districty necessary
to the full exercise of its powers;

{e) make contractse employ laborey and undertake all
action necessary for the full exercise of its powerse

{2} Except as otherwise provided in [this act]s the
powers enumerated in [this act] shall be exercised by the
board of directors provided for in [section 18] and elected
and appointed as described in [this act].

.. Seetion 25. . Right-of-way across state landse
Right~of-way is given to 1locates constructy and maintain
metropolitan district works over and through any lands that

are the property of this states and the district has the
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same rights and privileges relating to the right-of-way as
are granted to municipalitiess

Section 26. Powers related to district finances. A
district incorporated as provided in [this act] may:

{1} accept funds and property or other assistances
financial or otherwisey from federale states and other
public or private sources for the purposes of aiding the
construction or maintenance of public services;

{2) cooperate and contract with the state or federal
government or any department or agency of this state in
furnishing assurances for and meeting 1local cooperation
requirements of any project involving controly conservatione
and use of water;

{3) borrow moneys incur indebtednessy and issue bonds
or other evidence of such indebtednessy and refund or retire
any indebtedness or lien that may exist against the district
or its property;

{4) cause taxes to be levied in the manner provided
for in {this act] for the purpose of paying any obligation
of the district and to accomplish the purposes of [this act]
as provided in ite.

Saction 27« Applicability of general election l1awss
Except as otherwise provided in [this act]s the provisions
of law relating to the qualifications of electorsy the

manner of votingsy the duties of election officersy the
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canvassing of returns, and all other requirements for
management of general electionsy so far as they may be
applicables govern district electionss

Section 28« Combination of electionss {1) The board cof
county commissioners may combine in one election the
election on the formation of the districte the election of
directorsy and the election on incurring a bonded
indebtedness so that the electors of the district may vote
on all of these matters on the same dates.

{2} If the elections are combinedy the board of county
commissioners shall so declare by resolution containing the
provisions required by 7-13-2321. Whenevar the elections are
cogsbinedy the county commissioners shall give notice of the
elactione The notice shall include the names of the
candidates and the details concerning the bonded
indebtednesse.

Section 29. Special powers - water and sewer
districte A metropolitan district incorporated to provide
services as a county water or Sewer districtes or bothy in
addition to all other powers provided for in {this actl]s has
thos= powers not inconsistent with [this act] alliowed county
water or sewzr districtsy or bothe in Title Ty chapter 13,
parts 22 and 23

Section 30« Special powers - garbage and ash

collectione A metropolitan district incorporated to provide
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services as a garbage and ash collection districts in
addition to all other powers provided for in [this actls has
those powerss not inconsistent with {this act]s allowed
garbage and ash collection districtsy in Title Ty chapter
13y part 24.

Section 3le Special powers -~ television districtse A
metropolitan district incorporated to provide services as a
television districty in addition to all other powers
provided for in fthis act)s has those powerse not
inconsistent with [this act]s allowed television districts
in Title Ty chapter 13y part 25.

Section 32. Special powers - mosquito control
districtse Any metropolitan district incorporated to provide
services as a mosquito control districts in addition to all
other powers provided for in {this act]s has those powersy
not inconsistent with [this act]s allowed wmosquito control
districts in Title 7¢ chapter 22y part 24.

Section 33. Special powers —- weed control districtses
Any metropolitan district incorporated to provide services
as a weed control district, in addition to 311 other powers
provided for in (this act]s has those powersy not
inconsistent with [this act]s allowed weed control districts
in Title 7o chapter 22+ part 21e

Section 34. Special powers -- cemetery districtse Any

metropelitan district incorporated to provide services as a

-14~
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cemetery districty in addition to all other powers provided
for in [this act]s has those powersy not inconsistent with
fthis act}s allowed cemetery districts in Title Ty chapter
35y part 21.

Section 35« Special powers -- rural fire districts,
Any metropolitan district incorporated to provide services
as a rural fire districty in addition to all other powers
provided for in [this act]es has those powerssy not
inconsistent with [this act]s 3llowed rural fire districts
in Title 7y chapter 33, part 2l.

Section 36« Special powers - refuse disposal
districtse Any metropolitan district incorporated to provide
services as a refuse disposal districty in addition to all
other powers provided for in [this act]s has those powerss
not inconsistent with [this act]ly allowed refuse disposal
districts in Title 7¢ chapter 13, part 2.

Section 37« Special powers -- lighting districts. Any
metropolitan district incorporated to provide services as a
Tighting districts in addition to all other powers provided

for in fthis act]e may exercise those powers provided for in

Title Ty chapter 12y parts 22 and 43.

<~ Seetion 38. - Establishment of charges for servicess. (1)

The board of directors shall Ffix all rates charged for

services rendered by the district and shalls through a

general managers collect alT chargese
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(2) The board in furnishing of all services and
faciltities shall fix such ratess feesy tollsy rentsy or
other charges as will pay the operating expenses of the
districty provide for vrepairs and depreciation of works
owned or operated by ity pay the interest on any bonded
indebtednessy andy so far as possibley provide a sinking or
other funa for the payment of principal of such debt as it
becomes dues

{3) Notwithstanding any other section of [this act] or
limitation imposed by it and when the board has applied for
and received from the federal government any money for the
constructiony operationy and maintenance of service
facilitiesy the board may adopt a system of charges and
rates to require that each recipient of those services pays
its proportionate share of the costs of operationsy
maintenances and replacement of those service facilities.

Section 39« Levies to cover deficienciese The boarde
in certifying annual leviess shall take into account the
maturing indebtedness for the ensuing year as provided in
its contractsy maturing bondsey and interest on bonds and
deficiencies and defaults of prior years and shall make
sufficient provision for the payment of theme. If the money
produced from such leviess together with other revenues of
the districts are not sufficient to pay in a timely manner

the annual installments on its contracts or bonds and

~16—
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interest on them and to pay defaults and deficienciess the
board shall 1levy additional taxes as may be necessary for
such purposess Notwithstanding any limitationsy such taxes
shall continue to be levied until the indebtedness of the
district is fully paide

Section 40. Method of assessment. When the amount of
monzy required for any purposes enumerated in {section 38]
has been determined:

t1) each lot or parcel of 1and to be assessed shall be
assessed with that part of the amount of money required
which its area bears to the total area of all the lands to
be assessed; or

(2) the assessment mays at the option of the board of
directorsy be based upon the taxable wvalustion as ststed in
the last completed county assessment roll of the TJots or
parcels of 1landy exclusive of improvements thereons within
the districts in which case each 1ot or parcel of land to be
assessed shall be assessed with that part of the amount of
money required which its taxable valuation bears to the
total taxable valuation of all the Jands to be assesseds

Section 4. HNotice of intention to levy tax. (1) When
the written estimate of the amount of money required for the
district has been delivered to the boards the board shall
give notice of its intention to Tlevy and collect a

sufficient taxe
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(2} The notice shall be given:

{a} by posting notice in five public places within the
boundaries of the territory wupon which the tax is to be
tevied;

{b) by publishing a copy of the notice once each week
for 2 consecutive weeks in a newspaper published in each
county in which the district is Tocated; and

(c} by forwardings by regqular first-class mail or
registered or certified mail at least 10 days prior to the
hearing provided for in [section 43]s a copy of the notice
addressed to the cwners of taxable real property within the
district as shown by the current assessment book on file in

the office of the assessor of the county or counties the

boundaries of which include taxable real property of the

districte
Section 42« Legal sufficiency of notices The
legislature determines that the giving of notice in

accordance with [section 413 is reasonably calculated to
inform the owners of taxable real property 1located within
the boundaries of the district of the hearing provided for
in {section 43} and that the giving of any further notice is
impracticable and is unnecessary to the assurance of due
process of law to such property ownerse

Section 43« Contents of notice -- hearing and proteste

The notice required by [section 417] shall state:

-18- H 5 X:‘f"} f;-‘
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(1} +the amount of money required;

{2} the method of assessment that the board or boards
of county commissioners intend to employ;

{3) the boundaries or description of the lands to be
assesseds which boundaries or description may be recited in
full or way be given by reference to any instrument on file
or of record in the office of the clerk and recorders
treasurery or assessor of the county or counties in which
the district or part thereof is situated; and

{4} the time when and the place where the board or
boards of county commissioners will hear and pass wupon atl
protests that may be made against the levy of the tax or any
matter pertaining to ite

Section 44« Hearing on protest to Tevy of taxe (1) The
hearing provided for in [section 43] shall be held at least
15 days after the last publication of the notices

{2) At the time and place designated for the hearings
an owner of property located within the area to be assessed
may appear and protest the levy of the tax or any matter
pertaining to ite All protests imust be heards considereds,
and ruled upon by the board of county commissionerse

Section 45" -Payment of tax under protest -- action to
recoveres (1) Whenever such tax is considered unlawful for
any reason by the person whose property is taxeds whether or

not he has protested the tax at the hearing provided for in
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[section 43]¢+ he may pay the tax or its installments under
protest in the manner provided by 15-1-402 and, within the
time prescribed and in the manner provided by 15-1-402y may
commence an action to recover such tax or installments and
in such action contest and litigate the payment of such tax
only on the same grounds and for the same reasons that he
has stated in his written protests

{2}y AN of the provisions of 15-1-402 for the
retention or refunding of taxes paid under protest apply to
taxes paid under protest under this sections

Section 46+ Cocliection of taxess {1) A1l taxes
referred to in [section 39} shall be collected at the same
time and in the same manner as county taxes are collected
and when collected shall be paid to the district for which
the taxes were levied and collecteds

(2) Such taxess §if not paidy become delinguent at the
same time as do county taxese

Saction 47« Taxes to be liene (1) If taxes are levied
for the payment of a bonded debt for the benefit of certain
property within the districty 2s stated in the resolution of
the board of directorsy those taxes shall be a lien wupon
each lot or parcel of that property to the extent of the
levy of the taxes upcn that lot or parcel. All taxes for
other purposes shall be a lien upon each lot or parcel of

land within the entire area comprising the districty to the

-20-
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extent of the levy of the taxes upon that 1ot or parcela

{2) Taxes levied for the purposes of financing a
districty whether for the payment of a bonded indebtedness
or for other purposess shall be of the same force and effect
as other liens for taxese and their collection shall be
enforced by the same means as provided for in the
anforcement of liens for state and county taxese

Section 4Be. Designation of fund depositarye The board
of directors shall designate a depositary or depositaries to
have the custody of the funds of the districty all of which
shall have security sufficient +to secure the g¢gistrict
against possible loss and shall pay the warrants drawn by
the auditor for demands against the district under such
rules as the directeors may prescribees

Section 4%« Procedure to incur bondad indebtednesss
rhenever the board of directors considers it necessary for
the district to incur a bonded indebtednesss it shall oy a
resolution so declare and state the purpose for which the
proposed debt is to be incurredy the 1land within the
district to be benefitedy the amount of debt to be incurreds
thie maximum term the bonds proposed to be issued shall run
bhefore maturitye and the proposition to be submitted to the
electorsa

Section 50« Term of bondse The maximum term of bonds

may not exceed 40 yearss
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Section 5le Election on question of incurring bonded
indebtednesss The board of directors shall fix a date upon
which an election shall be held for the purpose of
authorizing bonded indebtedness to be incurred.

Section 52« Notice of election on incurring bonded
indebtednesse (1} The board of directors shall give notice
of the holding of the electione The notice shall contain:

(3a) the resolution adopted by the board of directors
of the district;

{b) boundaries of voting precinctsy which may include

only the lands to be benefited as stated in the resclution;

and

(c) the Tocation of polling placese.

(2} The notice shall be published as provided in
13-1~108.

Section 53. Qualifications to vote on question of
incurring bonded Iindebtedness. Fach registered elector
owning or residing upon real property within such voting
precincts may wvote at the electione

Section 54« Entry of bond election resultss The
secretary of the board of directorsy as soon as the result
is declareds shall enter in the records of the board 3
statement of the results,

Section 55 Sufficient vote required to issue bondse

If from the election returns it appears that 60% or more of

-22-
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the votes cast on the question at the election were in favor
of the incurring of indebtednesss the board of directors may
by resolutions at such time as it considers propers provide
for the form and execution of the bonds and for the issuance
of any part of them.

Section 56. Sale of bondse The board of directors may
sell or dispose of the bonds issued pursuant to [section 55}
at such times or in such manner as it determines to be in
the public intereste

Section 57« Status of bonds -- tax exemptione. Any
bonds issued by any district organized undar the provisions
of {[this act] have the same forcey valuey and use as bonds
issued by any municipality and are exempt from all taxation
within the state of Montana.

Section 58« Addition of 1land to districte (1} Any
portion of a countyy a municipalitys or boths may be added
to a district organized under the provisions of [this act]
at apy time upon petition presented in the wmanner provided
in [this act] for the organization of a districte

{2) The petition may be granted by resolution of the
board of directors of the district. Such resclution shall be
subaitted for- adoption or“ rejection to the vote of the
qualified electors in such district and in the proposed
addition at a general or special election heldy as provided

in [this act]e within 70 days after the adoption of the

-23-

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
2s

LC 2173701

resolution.

{3) If the resolution is approveds the president and
secretary of the board of directors shall certify that fact
to the secretary of state and to the county clerk and
recorder of the county in which the district is located.
Upon receipt of the certificates the secretary of state
shall within 10 days issue his certificatey reciting the
passage of the ordinance and the addition of the territory
to the districte A copy of the secretary of state's
certificate shall be transmitted to anc filed with the
county clerk and recorder of the county in which the
district is located.

{4} From the date of the certificatey the territory
named in it is considered a part of the district with a1l
the rightsy privileges, and powers set forth in [this act]
and necessarily incident to ite

Section 59« Consolidation of metropolitan districtse.
{1) Two or more districts organized under the provisions of
[this act] may consolidate at any times upon petitions
submitted to the board of directors of each districte The
petitions shall be in the foram required for petitions for
the organization of districtse Each petition shall be signed
by not less than 10X of the registered electors of the
territory included within the districte

(2} These petitions may be granted by resolution of

-24—



10

11

12

13

14

15

16

17

18

19

21

22

23

24

25

LC 21713701

the board of directors of each of the districtss The
resolutions shall be submitted for adoption or rejection to
the vote of the qualified electors in the districts at
general or special elections heldy as provided in {this
act]e within 70 days after the adoption of the resolutionse

{3) If the resolutions are approveds the president and
secretary of the boards of directors of each of the
districts shall certify that fact to the secretary of state
and to the county <clerk and recorder of the county or
counties in which the districts are locateds Upon the
receipt of the certificatey the secretary of state shall
within 10 days issue his certificatee reciting the passage
of the ordinances and the consolidation of the districtss A
copy of the secretary of state's certificate shall be
transmitted to and filed with the county clerk and recorder
of each county in which <the consolidated district 1is
located.

{4} From the date of the certificatey the districts
are consolidated and consist of one district with all the
rightsy priviliegessy and powers set forth in [this act] and
necessarily incident to ite

{5) The number and manner of selection and election of
directors of the consclidated district shall be the same as
the number and manner of selection and election of directors

of newly orqanized districts.
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Section 60. Exclusion of land from district --
initiated by petitione Any or all territory included within
a district formed under the provisions of [this act] and not
benefited in any manner by the district or its continued
inclusion in it may be excluded from the district by order
of the board of directors of the district upon the verified
petition of the owner or owners in fee of lands whose
assessed valuey with improvementss is in excess of one-half
of the assessed value of all the landsy with improvements,
held in private ownership in the territorye

Section 6le Details relating to petition to exclude
land from districte {1) The petition referred to in [section
60] shall:

{2} describe the territory sought to be excluded;

(b) set forth that the territory is not benefited in
any manner by the district or its continued inclusion in it;
and

{c} propose that the territory may be excluded from
the districte

(2) The petition shall pe filed with the secretary of
the district and shall be accompanied by a deposit of $100
to meet the expenses of advertising and other costs incident
to the proceedings for the exclusion of the territorys
including the cost of recording a certified copy of the

order as provided for in [section 62]« Any unconsumed
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balance shall be returned to the petitioneras

Section 62« Procedure to exclude lande The procedure
for excluding any land from the district shall be the same
as for the exclusion of land from a water or sewer district
as prescribed by 7-13-2345 through 7-13-2348,.

Section 63. Effect of municipal annexation of alil
territory within a districte If a municipality annexes all
of the territory within a metropolitan districts the
municipality shall provide the services formerly provided by
the district and the district shall be dissclveds

Section 64« Severability. If a part of this act s
invalidy all valid parts that are severable from the invalid
part remain in effecte If a part of this act is invalid in
one or more of its applicationsy the part remains in effect
in all wvalid applications that are severable from the
invalid applicationse.

—-eEnd-
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Approved by Comm.
on Local Government

m_ BILL No. K05
INTRoDUCED BY Ky lsclwmdd

A BILL FOR AN ACT ENTITLED: WAN ACT TO SIMPLIFY AND
ECONOMIZE THE PROVISION OF PUBLIC SERVICES BY AUTHITT™ - v
THE CREATION OF MULTIPURPOSE SELF-GOVERNING METROPOLITAN

DISTRICTS.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Short titlee {This sct] may be cited as the
"Montana Metropolitan Districts Act®™.

Section 2. Purposes The purpose of [this act] is to
simplify and economize the provision of vital public
services to persons living in both urban and rural areas of
Montana by authorizing the creation of  multipurpose
self-qgoverning metropeolitan districtsa

Section 3. Metropolitan district -~ definitions A
“metropolitan district™ is a district authorized by ({tiis
act] and organized to provide any twe or more of the public
services enumerated in Title Ty chapters 129 139 224y 33y and
35.

Saction %4« Metropolitan districts authorized -- effect
on other service districtse (1)} A metropolitan district may
be organizedsy incorporateds and managed as expressily

provided in {this act] and may exercise ths powers expressly
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granted or necessarily implied in [this act]e

{2} The people of any county or countiesy or portion
of a city or a countys or a city and a countys Or any
combination of these political subdivisionsy whether such
portion includes wunincorporated territory or nots amay
organize a metropolitan district under +the provisions of
[this act] by proceeding as provided in [this act]e

{3} No district organized to provide servicesey
authorized under Title T7¢ chapters 12 through 35y may be
organized within an existing metropelitan district after
[the effective date of this act]e

(4) Nothing in [this act] affects the validity of an
existing service district unless the members of the district
elect to form a metropolitan district as provided in [this
act]e

Section S Petition to create metropolitan districte
{1) In order to initiate the creation of a metropolitan
districty a petition signed by at 1least 10% of the
registered wvoters of the territory proposed to be included
in the district shall be presented at 2 regular waeeting of
the board of county commissioners of the county in which the
proposed district or the m2jor part of the district is
proposed to be located.

{2} Such petition shall include the proposed

boundaries of the district and shall request that the

- SECOND READING
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district be incorporated under the provisions of [this act]e

{3) The petition must also include:

{a) the name of the prososed metropolitan district;

(b) a general description of its purposes;

{c} a statement as to whether the proposes district
lies wholly or partly within another countys service
districte or municipalitye

Section 6« Notice of petition —— hearing requirede (1)
The text of the petition referred to in [section 5] shall be
published once each week for 2 consecutive weeks in a
newspaper or newspapers printed and published in every
county in which the proposed district liesy together with a
notice stating the time of the meeting at which the petition
to create the district will be presenteds

{2} The notice shall be published at least 2 weeks
before the petition is to be presented. No more than five of
the names attached to the petition are required to appear in
the publication of the petition and notices but the number
of signers must be statede

(3) The notice must also include the time of the
meeting .of the board when the petition will be considered
ard & statement ‘that all persons interested in the petition
may then appear and be hearde

{4} The board of county commissioners holding the

hearing shall also mail a copy of the notice to the
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governing bodies of all other counties and ait
mynicipalities to be included within the proposed
metropolitan districte

{5) Upon the request of the board of county
commissioners for any county in which part of the groposed
district is to be locatedy the board of county commissioners
holding the hearing shall form a joint commissions prior to
the hearings wade up of commissioners from all counties in
which a part of the proposed district is to be locatea. This
joint commission has all the powers provided for in [this
act] to be carried out by the board of county commissioners
with whom the petition was fileda

Section Te Hearing on petition -~ proteste {1} At the
time for the hearingy the board of county commissionars
shall hear the petition and those appearing on the petitions
together with any written protests filed with the county
clerk and recorder prior to the hearing by or on behalf of
owners of taxable property located within the boundaries of
the proposed districte The board of county commissioners may
adjourn the hearing frem tims to times not exceeding a
period of 4 weeks in alle.

(2) Upon hearing the petitions the board of county
commissioners shall determine whether or not the petition
complias with the requirements of [this act] and for that

purpose mist hear all competent and relevant testimony
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offered in support of or in opposition to the petitions Such
determination shall be entered in the minutes of the meeting
of the board of county commissioners at which the
determination was mades

Section 8. Effect of certain irregularitiese WNo defect
in tha contents or the title of the petitions the form of
the signatures on the petitions or form of notice
invalidates any proceedings on the petition if the petition
or onetitions contain a sufficient number of qualified
signaturese

Section %« Decision on petition -~ election requiredes
{1) At the final hearingy the board of county comaissioners
shall make such changes in the proposed boundaries as may be
determined advisabYe and shall define and establish the
boundariess. However, the board of county commissioners aay
not modify the boundaries so as to exclude from the proposed
district any territory that would benefit from the formation
of the districte No territory that will note in the judgment
of the board of county commissionerss benefit from inclusion
in tha district may be included within ite

{2) Upon the final determination of the boundaries of
the districts the board of county commissioners of each
county in which the district lies shall give notice of an
2lection to be held in the proposed district for the purpose

of determining whether or not it shall be incorporateds The
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election must be held not more than 60 days from the date of
the final hearing on the petition.

Section 10. Application to include benefited Tandse a
person whose lands may be benefited by inclusion in a
proposad district maye in the discretion of the board of
county commissionersy have such lands included within the
proposed district wupon application to the board of county
commissioners of the county in which his lands are Tlocatede

Section 1l. Notice of electione (1} The notice of
election required by [section 9] shall describe the
boundaries established and shall state the proposed name of
the proposed incorporations The name shall contain the
words “s e« o metropolitan district".

{2) This notice shall be published as provided in
13-1-108.

Section 12. Conduct of election on question of
creating districte (1) The election on the question of
creating the district shall be conducteds the vote
canvasseds and the result declared in the same manner as
provided by Title 13 with respect to general electionsy so
far &as it is applicabley except as otherwise provided in
[this actle

{2} At the election the proposition to be submitted
shall be stated substantially as follows: ™"Shall the

proposition to organize « « « metropelitan district under

~ HE 805
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[this act] be adopted?®

Section 13. Qualifications to vote on question of
creating districte (1) Except as provided in subsection (2)e
ne individual is entitled to vote at any election under the
provisions of [this act] unless that individual possesses
all the qualifications required of electors under the
general election laws and is a resident of the proposed
districte

(2) An individual who is the cowner of real property
within the proposed district need not possess the
qualifications required of an elector in 13-1-111{1})(c) if
he is registered to vote in any state of the United States
and files proof of such registration with the election
administratore

Section 14« Effect of insufficient favorable votes If
less than a majority of the wotes cast are in favor of the
proposition to create a districty the proposition fails but
without prejudice to renewing proceedings at any time in the
futuree

Section 15« Order creating district upon sufficient
favorabde votee« 1) If at least 402 of 2ll voters qualified
as previded in [section 13} have voted and if a majority of
the votes cast at the election are in favor of organiéing
the metropolitan districts the board of county commissioners

of each such county shalls by an order entered on its
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minutesy declare the territory enclosed within the proposed
boundaries duly organized as a metropclitan district under
the name designated.

{2) The county clerk of each applicable county shall
immediately file with the secretary of state and cause to be
recorded in the office of the county clerk and recorder of
that county in which such district is situsted a certificate
stating that the proposition was adopteds

Section 16« Certificate of incorporation from
secr2tary of state. (1} Upon receipt of the certificate
referred to in [section 15]y the secretary of state shall,
within 10 daysy issue a certificate reciting that the
district has been incorporateds A copy of the certificate
shall be transmitted to and filted with the county clerk and
recorder of the county or counties in which the district is
locatede

{2) From the date of such certificatey the district
named therein is considered incorporateds with all the
rightse privilegesy and powers set forth in {this act] and
necessarily incident to ite

Section 17. Limitations an Tawsuits challenging
formation of districte {1} A finding of the board of county
commissioners in favor of the genuineness and sufficiency of
the petition and notice is final and conclusive against all

persons except the state of Montana upon suit commenced by
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the attorney generales Any such suit must be commenced within
1 vyear after the order of the board of county commissioners
declaring the district organized as provided in [this act]e.

(2) Any proceeding in wiaich the wvalidity of the
incorporation of the district is challenged shall be
commenced within 3 months from the date of the certificate
of incorporatione If no challenge is filed within those 3
monthsy the incorporation and the legal existence of the
district and all proceedings in respect to it are valid and
uncontestablees

Section 1lB. District to be governed by board of
directorse {1) At an election to be held within a district
unager the provisions of [this act] and the laws governing
general elections not inconsistent with {[this actle the
members of the districty within 120 days after its
formationy shall elect a board of directorse

{2) The board of directors is the governing body of
the districte

Section 1%« Composition of board of directorse The
board of directors shall consist of five members ore if
there are 10 or fewer qualified elactors in the districty
three memberse

Saction 20. Jualifications of directorse A directer
Aust be an owner or lYessee of real property within the

district or a resident of ite
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Section 21« Term of officee (1} A directors elected or
appointedy shall hold office wuntil the election and
quslification or appointment and qualification of his
S5UCC 25507«

{2} Except as otherwise providedy the term of office
of a director elected under the provisions of [this act] is
4 years from the date of his electione

{3) Directors elected at the first regular election
under [this act] shall serve as follows:

{a) three directors shall serve for a term of 2 years
and two for a term of 4 yearsy unless the board consists of
threa memberses in which case two directors shall serve for a
term of 2 years and one for a term of 4 years;

{b) at their first meetings tne directors shall
determine by 1ot which of them shall serve a term of 1less
than 4 yearse Every term thereafter shall be a 4-year terme

{4) The first regular election for a district shall be
held in November of the next odd-numbered year following the
formation of the districte

Section 22« General district elections The election of
directors of the district shall be held every 4 years in
conjunction with the election for local government officials
provided for in 13~1-104{2).

Section 23. Petition of nomination required for

printing of name on ballots The name of a candidate shall be
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printed upon the bhallot when a petition of namination has
been filed in his behalf as provided in 7-13~2233 through
7-13-224T+ except when directors are appointed as provided
in 7-13-2259 and 7-13-2260.

Section 24« Geperal powers of metropolitan districte
(1} A district incorporated as provided in {this act] way:

{2) have perpetual succession;

{b) sue and be suedy except as otherwise providedy in
all actions and proceedings ¥in any court of competent
jurisdiction;

{c) adopt a seal and alter it at pleasure;

{d) acguire by grants purchasey gifts devises or lease
and holdy uSey enjoys and Tlease or dispose of real and
personal propertys within or without the districty necessary
to the full exercise of its powers;

{2} wake contractsy employ labores and undertake al}
action necessary for the full exarcise of its powers.

(2} Except as otherwise provided in [this act}s the
powars enumerated in [this act] shall be exercised by the
board of directors provided for in [section 18] and elected
and appointed as: described In [this act].

Section 25.+#Right-of-way across state Tandse
Right-of-way is given to locatesy constructs and maintain
metropolitan district works over and through any lands that

are the property of this statey and the district has the
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same rights and privileges relating to the rignt-of-way as
are granted to municipalitiesas

Section 26« Powers related to district finoncese A
district incorporated as provided in [this act] may:

{1) accept funds and property or other assistances
financial or otherwisey, from federaly statey and other
public or private scurces for the purposes of aiding the
construction or maintenance of public services;

{2) cooperate and contract with the state or federal
government or any department or agency of this state in
farnishing assurances for and meeting %local cooperation
requirements of any project involving controls conservations
and use of water;

(3) borrow moneye incur indebtednessy and issue bonds
or other evidence of such indebtednessy and refund or retire
any itndebtedness or lien that may exist against the district
or its property;

(4) cause taxes to be levied in the manner provided
for in {this act] for the purpose of paying any obligation
of the district and to accomplish the purposes of [this act]
as provided in ite

Section 27. Applicability of general election lawsa
Except as otherwise provided in [this actls the provisions
of law relating to the qualifications of electorse the

manner of votinge the duties of election officersy the
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canvassing of returnsy, and all other requirements for
management of general etectionsy so far as they may be
applicables govern district electionss

Section 2B« Combination of elections. (1) The board of
county commissioners may combine in oae election the
election on the formation of the districty the election of
directorsye and the election on incurring a3 bonded
indebtedness so that the electors of the district may wvote
on all of these matters on the same dates

(2) If the elections are combinedy the board of county
commissioners shall so declare by resolution containing the
provisions required by 7-13-2321. Whenever the elections are
combinedy the county commissioners shall give notice of the
electione The notice shall include the names of the
candidates and the details concerning the bonded
indebtednesse

Section 29s Special powers -— water and sewer
districte A metropolitan district incorporated to provide
services as a county water or sewer districts or bothy in
addition to all other powers provided for in [this act]s has
those powers not inconsistent with [this act] allowed county
wWwater or sewer districtsy or bothsy in Title Ty chapter 134
parts 22 and 23a

Section 30. Special powers -— garbage and ash

collectione. A metropolitan district incorporated to provide
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services as a garbage and ash collection districte in
addition to all other powers provided for in [this act]ls has
those powerss not inconsistent with [this act]s allowed
garbage and ash collection districtsy in Title T7s chapter
13y part 24e

Section 3l. Special powers -- television districtse A
metropelitan district incorporated to provide services as a
television districts in addition to all other powears
orovided for in [this act]y has those powerss not
inconsistent with [this act]s allowed television districts
in Title Te chapter 13y part 25.

Section 32. Special powers - mosquito control
districtses Any metropolitan district incorporated to provide
services as & moscuito control districts in addition to all
other powers provided for in [this act]s has those powers,
not inconsistent with [this act)s allowed mosguito controil
districts in Title 7o chapter 22+ part 24.

Section 33. Special powers -— wead control districtse
Any metropolitan district incorporated to provide services
as a wead control districty in addition to 21l other powers
provided for in [this actjls has those powerssy not
inconsistent with [this act]s allowed weed control districts
in Title Ty chapter 224 part 2le.

Section 34. Special powers —— cemetery districtse Any

metropolitan district incorporated to provide se2rvices as a
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cemetery districts in addition to 21Y other powers provided
for in [this act]ls has those powerss not inconsistent with
[this actlsy allowed cemetery districts in Title 7+ chapter
35y part 21.

Section 35« Special powers —— rural fire districtse.
Any metropeolitan district incorporated to provide services
as a rural fire districty in addition to all other powers
provided for in [this actle has those powerss not
inconsistent with [this act]e allowed rural fire districts
in Title Ty chapter 33, part 2i.

Section 36a Special powers - rafuse disposal
districtss Any metropolitan district incorporated to provide
services as e refuse disposal districty in addition to alil
other powers provided for in [this act]s has those powersy
not inconsistent with {this act]y allowed refuse disposal
districts in Title Ty chapter 13y part 2e

Section 3Te. Special powers -~ lighting districtse Any
metropolitan district incorporated to provide services as @
lighting districte in addition to all other powers provided
for in [this act])y may exercise those powers provided for in
Title Je chapter 12y parts 22 and 43

~Section:38s “Establishment of charges for servicess (1)
The board of directors shall fix all? rates charged for
services rendered by the district and shalle through a

general manageres collect all charges.

-15-

10
11
12
13
14
15
16
17
18
i9
20
21
22
23
24

25

LE 2173,01

{2} The board in furnishing of all sarvices and
facilities shall fix such ratess feesy tollssy rentse or
other charges as will pay the operating expaunses of the
districts provide for repairs and depreciation of works
owned or operated by ite pay the interest on any bonded
indebtednesss ande so far as possibley provide a sinking or
other fund for the payment of principal of such debt as it
becomes due.

{3) Notwithstanding any other section of [this act] or
limitation imposed by it and when the poard has appliea for
and received from the federal government any money for the
constructiony operations and maintenance of service
facilitiesy the board may adopt a2 system of charges and
rates to require that each recipient of those services pays
its proportionate share of the costs of operations
maintenancesy and replacement of those service facilitiesa

Section 3%. Levies to cover deficiencieses The board,
in certifying annual leviess shall take into account the
maturing indebtedness for the ensuing year as provided in
its contractsy maturing bondse and interest on bonds and
deficiencies and defaults of prior years and shall make
sufficient provision for the payment of theme. If the wmoney
produced from such leviese together with other revenues of
the districty are not sufficient to pay in a timely manner

the annual installments on its contracts or bonds and
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interest on them and to pay defaults and deficienciess the
board shall 1levy additional taxes as may be necessary for
such purposess Notwithstanding any limitationse such taxes
shall continue to be levied until the indebtedness of the
district is fully paida

Section 40. Method of assessmente When the amount of
mon2y required for any purposes enumerated in [section 38]
has peen determined:

{1) each lot or parcel of land to be assessed shall be
assessed with that part of thz amount of money required
which its area bears to the total area of all the lands to
be assessed; or

{2} the assessment maye at the option of the board of
directorss bpe based upon the taxable valuation as stated in
the last completed county assessment roll of the 1lots or
parcels of Jlands exclusive of improvements thereons within
the districty in which case each lot or parcel of tand to be
assessed shall be assessed with that part of the amount of
money required which its taxable valuation bears to the
total taxable valuation of all the lands to be assesseds

Section 4le Hotice of intention to levy taxe. (1) When
the written estimate of the amount of money required for the
district has been delivered to the boarde the board shall
give notice of its intention to levy and collect a

sufficient taxe
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{2) The notice shall be givens

{a) by posting notice in five public places within the
boundaries of the territory upon which the tax is to be
levied;

{b) by publishing a copy of the notice once each week
for 2 consecutive weeks {in 3 newspaper published in each
county in which the district is Tocated; andg

{c} by forwardinge by regular first-class mail or
registered or certified mail at least 10 days prior to the
hearing provided for in [section 43]y & copy of the notice
addressed to the cwners of taxable real property within the
district as shown by the current assessment book on file in
the office of the assessor of the county or counties the

boundaries of which include taxable real property of the

districts.
Section 42« Legal sufficiency of notices The
Yegislature determines that the giving of notice in

accordance with [section 41] 1is reasonably calculated to
inform the owners of taxable reat property located within
the boundaries of the district of the hearing provided for
in [section 43] and that the giving of any further notice is
impracticable and is unnecessary to the assurance of due
process of law to such property ownerse.

Saction 43. Contents of notice -~ hearing and proteste

The notice required by {section 41] shall state:
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{1) the amount of money required;

{2} the method of assessment that the board or btearas
of county commissioners intend to employ;

{3) the boundaries or description of the lands to be
assesseds which boundaries or description may be recited in
full or may be given by reference to any instrument on file
or of record in the office of +the clerk and recordere
treasurery or assessor of the county or counties in which
the district or part thereof is situated; and

{4} the time when and the place where the board or
boards of county commissioners will hear and pass wupon all
protests that may be made against the lewvy of the tax or any
matter pertaining to ite

Section 44. Hearing on protest to levy of taxe (1) The
hearing provided for in [section 43} shall be held at least
15 days after the last publication of the noticea

{2) At the time and place designated for the hearings
an owner of property located within the area to be assessed
may appear and protest the levy of the tax or any matter
pertaining to ite All protests must be heards considereds
and ruled upon by the board of county commissionerse

- Section 45« Payment of tax under protest -- action to
recovers (1) #henever such tax is considered unlawful for
any reason by the person whose property is taxedy whether or

not he has protested the tax at the hearing provided for in
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{section 43]s he may pay the tax or its installments under
protest in the manner provided by 15-1-402 andsy within the
time prescribed and in the manner provided by 15-1-402¢ may
commence an action to recover such tax or installmencts and
in such action contest and Yitigate the paywent of such tax
only on the same grounds and for the same reasons that he
has stated in his written protest.

{2) A1l of the provisions of 15-1-492 for the
retention or refunding of taxes paid under protest apply to
taxes paid under protest under this sectione

Section 46« Collection of taxess {1} A¥I1 taxes
referred to in [section 39] shall be collected at the same
time and in the same manner as county taxes are collected
and when collected shall be paid to the district for which
the taxes were levied and collected.

{2} Such taxesy if not paide become delingquent at the
same tim2 as do county taxese

Section 47. Taxes to be lienes {1) If taxes are levied
for the payment of a bonded debt for the benefit of certain
property within the districty as stated in the resolution of
the board of directorss those taxes shall be 3 1lien upon
each lot or parcel of that property to the extent of the
levy of the taxes upon that lot or parcele All taxes for
other purposes shall be a lien upon each lot or parcel of

land within the entire area comprising the districty to the
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extent of the Tevy of the taxes upon that lot or parcel.

{2) Taxes 1levied for the purposes of financing a
districts whether for the payment of a bonded indebtedness
or for other purposess shall be of the samz force and effect
as other liens for taxesy and their collection shall be
enforced by the same means 2as provided for in the
enforcement of Tiens for state and county taxese

Section 4Be Dasignation of fund depositary. The board
of directors shall designate a depositary or depositaries to
have the custody of the funds of the districty all of which
shall have security sufficient to secure the district
against possible loss and shall pay the warrants drawn by
the auditor for demands against the district under such
rules as the directors may prescribe.

Section 49 Procedure to incur bonded indebtednesss
nhenever the board of directors considers it necessary for
tha district to incur a bonded indebtednesss it shall by a
resolution so declare and state the purpose for which the
proposad debt is to be incurreds the 1land within the
district to be benefitedy the amount of debt to be incurredy
the maximum term the bonds proposed to be issued shall run
before maturitys and the proposition to be submitted to the
electorse

S2ction 50« Term of bondse The maximum term of bonds

may not exceed 40 yearse.
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Section 5le Election on question of incurring bonded
indebtednesse The board of directors shall fix a date upon
which an election shall be held for the purpose of
authorizing bonded indebtedness to be incurred.

Section 52« Notice of election on incurring bonded
indebtednesse (1) The board of directors shall give notice
of the holding of the electione The notice shall contain:

{2) the resolution adopted by the board of directors
of the district;

(b) boundaries of voting precinctss which may include

oaly the lands to be benefited as stated in the resolution;

and

{c)} the lYocation of polling placess

(2} The notice shall be published as provided in
13~1-108.

Section 53« <Qualifications to vote on question of
incurring bonded indebtedness. Each registered elector
owWwning or residing upon real property within such voting
precincts may vote at the elections

Section S54as Entry of bond election resultse The
secretary of the board of directorsy as soon as the result
is declareds shall enter in the records of the board 2
statement of the resultse.

Saction 55 Sufficient vote required to issue baondsa

If from the election returns it appears that 60% or more of
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the votes cast on the question at the election were in favor
of the incurring of indebtednesss the board of directors may
by resolutions at such time as it considers propers provide
for the form and execution of the bonds and for the issuance
of any part of them.

Section 56« Sale of bondse The board of directors may
sell or dispose of the bonds issued pursuant to [section 55]
at such times or in such manner as it determines to be in
the public interest.

Section 57« Status of bonds -— tax exemption. Any
bonds issued by any district organized undar the gprovisions
of [this act] have the same forces values and use as bonds
issued by any municipality and are exempt from all taxation
within the state of Montanae.

Section 58. Addition of land to aistricte (1) Any
portion of a countys a municipalitys or boths may be added
te a district organized under the provisions of [this act]
at any time upon petition presented in the manner provided
in [this act] for the organization of a districte

{2) The petition may be granted by resolution of the
board of directors of the districte Such resolution shall be
submitted for adoption or rejection to the vote of the
qualified electors in such district and in the proposed
addition at 3 general or special election heldy as provided

in {this act}ls within 70 days after the adoption of the
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resclutione.

{3) If the resolution is approveds the president and
secretary of the board of directors shall certify that fact
to the secretary of state and to the county clerk and
recordar of the county in which the dlstrict is locatede
Upon receipt of the certificates the secretary of state
shall within 10 days issue his certificates reciting the
passage of the ordinance and the addition of the territory
to the districte A copy of the secretary of state's
certificate shall be transmitted to and filed with the
county clerk and recorder of the county in which the
district is located.

{4) From the date of the <certificates the territory
named in ¥t is considered a part of the district with all
the rightsy privilegesy and powers set forth in [this act]
and necessarily incident to ite

Section 59« Consclidation of ‘Tmetropolitan districtse
{1) Two or more districts organized under the provisions of
fthis act] may consolidate at any timey upon petitions
submitted to the board of directors of each districts The
petitions shall be in the form required for petitions for
the organization of districtse fach petition shall be signed
by not less than 10% of the registered electors of the
territory included within the districte

{2) These petitions may be granted by resolution of
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the board of directors of each of the districtse The
resolutions shall be submitted for adoption or rejection to
the vote of the qualified electors in the districts at
general or special elections helds as provided in [this
act]s within 70 days after the adoption of the resolutionse

{3} 1If the resolutions are approvedy the president and
secretary of the boards of directors of each of the
districts shall certify that fact to the secretary of state
and to the county clerk and recorder of the county or
counties in which the districts are 1locatede Upon thne
receipt of the certificates the secretary of state shall
within 10 days issue his certificates reciting the passage
of the ordinances and the consolidation of the districtse A
copy of the secretary of state's certificate shall be
transmitted to and filed with the county clerk and recorder
of each county in which +the consolidated district is
Tocateds

{#) From the date of the certificatey the districts
are consoclidated and consist of one district with all the
rightsy priviltegesy and powers set forth in [this act] and
necessarily incident to ite

{5) The number and manner of selection and election of
directors of the consolidated district shall be the same as
the number and manner of selecticon and election of directors

of newly orqganized districts.
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Section 6C. Exclusion of land from district -
initiated by petitione Any or 311 territory included within
a district formed under the provisions of [this act] and not
benafited in any manner by the district or its continued
inclusion in it may be excluded from the district by order
of the board of directors of the district upon the verified
petition of the owner or owners in fee of lands whose
assessed valuey with improvementss is in excess of one-half
of the assessed value of all the landsy with improvements,
held in private ownership in the territorye

Section 6le Details relating to petition to exclude
tand from districte (1) The petition referred to in {section
60] shall:

{2} describe the territory sought to be excluded;

(b) set forth that the territory is not benefited in
any manner by the district or its continued inclusion in it;
and

{c} propose that the territory may be excluded from
the districte

{2) The petition shall be filed with the secretary of
the district and shall be accompanied by a deposit of $100
to meet the expenses of advertising and other costs incident
to the proceadings for the exclusion of the territorys
including the cost of recording a certified copy of the

order as provided for in ([section 62]« Any unconsumed
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balance shall be returned to the petitioner.

Section 62« Procedure to exclude lande The procedure
for excluding any land from tha district shall be the same
as for the exclusion of land from a water or sewer district
as prescribed by 7-13~2345 through 7-13-2348.

Section 63. Effect of municipal annexation of all
territory within a district. If a municipality annexes all
of the territory within a metropolitan districts the
municipality shall provide the services formerly provided by
the district and the district shall be dissclvedes

Section 64e Severabllitye If 3 part of this act is
invalids all valid parts that are severable from the invalid
part remain in effects If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severable from the
invalid applicationss

-End-
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inTroouced 8Y Kalstieamd

A BILL FOR AN ACT ENTITLED: "AN ACT TO SIMPLIFY AND
ECONOMIZE THE PROVISION OF PUBLIC SERYICES BY AUTHORIZING
THE CREATION OF MULTIPURPOSE SELF-GOVERNING METROPOLITAN

DISTRICTSs"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Short titlee [This act] may be cited as the
»Montana Metropolitan Districts Act".

Section 2« Purpose. The purpose of [this act] is to
simplify and economize the provision of vital pubtic
services to persons living in both urban and rural areas of
Montana by authorizing the creation of muitipurpose
sel f-governing metropolitan districtse

Section 3. Hetropolifan district -— definitions A
"petropolitan district®™ is a district authorized by ({this
act] and organized to provide any twe or more of the public
services enumerated in Title Ty chapters 12¢ 13y 229 33y and
35.

Section 4. Metropolitan districts authorized -— effect
on other service districtse (1) A metropolitan district may
be organizeds incorporateds and managed as expressly

grovided in [this act} and may exercise the powers expressly
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granted or necessarily implied in [this act]e

{2) The people of any county or countiess or portion
of a city or 3 countyy or a city and a countys or any
combination of these political subdivisionsy whether such
portion includes unincorporated territory or noty may
organize a metropolitan district under +the provisions of
[this act] by proceeding as provided in [this act].

{3) No district organized to provide servicesy
authorized under Title 7y chapters 12 through 35Sy may be
organized within an existing metropelitan district after
[the effective date of this act].

{4) Nothing in [this act] affects the validity of an
existing service distri;t unless the members of the district
elect to form a metropolitan district as provided in [this
act]e

Section 5. Petition to create metropolitan districte.
{1) In order to initiate thes creation of a metropolitan
districty a petition signed by at Tleast 10X of the
registered voters of the territory proposed to be included
in the district shall be presentsd at a2 regular meeting of
the board of county commissioners of the county in which the
proposed district or the major part of the district is
proposed to be located.

{2) Such petition shall include the proposed

boundaries of the district and shall request that the

2= THWIRD READING
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district be incorporated under the provisions of [this act]e

{3) The petition must also include:

(a) the name of the proposed metropolitan district;

(b} a general description of its purposes;

{c) a statement as to whether the proposed district
Ties wholly or partly within another countys Sservice
districty or municipality.

Section 6« Notice of petition —— hearing requireds (1)
The text of the petition referred to in {section 5] shall be
published once each week for 2 consecutive weeks in a
newspaper or newspapers printed and published in every
county in which the proposed district liesy together with a
notice stating the time of the meeting at which the petition
to create the district will be presented.

{2) The notice shall be published at least 2 weeks
before the petition is to be presentede No more than five of
the names attached to the petition are required to appear In
the publication of the petition and notices but the number
of signers must be stateds

{3) The notice must also include the time of the
meeting of the board when the petition will be considered
and -‘a statement that all persons interested in the petition
way then appear and be heardas

(4} The board of county commissioners holiding the

hearing shall also mail a copy of the notice to the
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governing hodies of all other counties and all
municipalities to e inciuded within the proposed
metropolitan districte

{5) Upon the request of the board of county
commissioners for any county in which part of the proposed
district is to be locatedy the board of county commissioners
hotding the hearing shall form a joint commissione prior to
the hearings made up of commissioners from all counties in
which a part of the proposed district is to be located. This
joint commission has all the powers provided for in {this
act)] to be carried out by the board of county commissioners
with whom the petition was filed.

Section 7 Hearing on petition -~ proteste {1) At the
time for the hearings the board of county commissioners
shall hear the petition and those appearing on the petition,s
together with any written protests filed with the county
clerk and recorder prior to the hearing by or on behalf of
owners of taxable property located within the boundaries of
the proposed districts The board of county commissioners may
adjourn the hearing from time to iimeg not exceeding a
period of 4 weeks Iin all.

{2} Upon hearing the petitions the board of county
commissioners shall determine whether or not the petition
complies with the requirements of [this act] and for that

purpose must hear all competent and retevant testimony

-ty
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offered in support of or in opposition to the petitione Such
determination shal) be entered in the minutes of the meeting
of the board of county commissioners at which the
determination was madee

Saction 8. Effect of certain irregularitiess No defect
in tha contents or the title of the petitions the form of
the signatures on the petitions or form of notice
invalidates any proceedings on the petition if the petition
or petitions contain a sufficient number of qualified
sianatureses

Section 9+ Decision on petition -- election required.
{1) At the final hearings the board of county commissioners
shall make such changes in the proposed boundaries as may be
determined advisable and shall define and establish the
boundaries. Howevery the board of county commissioners may
not modify the boundaries so as to exclude from the proposed
district any territory that would benefit from the formation
of the districte No territory that will nots in the judgment
of the board of county commissionerss benefit from énclusion
in tha district may be included within ite

(2) Upon the final determination of the boundaries of
the districte the board of county commissioners of each
county in which the district lies shall give notice of an
election to be held in the proposed district for the purpose

of determining whether or not it shall be incorporated. The
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election must be held not more than 60 days from the date of
the final hearing on the petition.

Section 10« Application to include benefited landse A
person whose lands may be benefited by inclusion in a
proposed district mays in the discretion of the board of
county commissionerss have such Yands included within the
proposed district upon application to the board of county
commissioners of the county in which his lands are Jlocated.

Section 1le Notice of election. (1)} The notice of
election required by [section 9] shall describe the
boundaries established and shall state the proposed name of
the proposed incorporations The name shall contain the
words %. o « metropeolitan district®.

{2} This notice shall be published as provided in
13-1-108.

Section 12« Conduct of election on question of
creating districte (1) The election on the guestion of
creating the district shall be conducteds the vote
canvasseds and the result declared in the same manner as
provided by Title 13 with respect to general electicnsy 5o
far as it 1Is applicables except as otherwise provided in
[this act]e

(2) At the election the proposition to be submitted
shall be stated substantially as follows: #Shall the

proposition to organize « « s« metropolitan district under

HA%9%
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{this act] be adopted?™

Section 13. Qualifications to vote on question of
creating districte {1} Except as provided in subsection (2)s
no individual is entitled to vote at any election under the
provisions of [this act] unless that individual possesses
211 the qualifications required of electors under the
general election Jaws and is a resident of the proposed
districte

{2) An individual who is the owner of real property
within the proposed district need not possess the
qualifications required of an elector in 13-1-111(1){c} if
he is registered to vote in any state of the United States
and files proof of such registration with the election
administratore

Section 14e Effect of insufficient favorable votes If
less than a majority of the votes cast are in favor of the
proposition to create a districty the proposition fails but
without prejudice to renewing proceedings at any time in the
futures

Section 15« Order creating district upon sufficient
favorable vote. (1) If at least 40X of all voters qualified
as provided in [section 13] have voted and if a majority of
the votes cast at the election are in favor of organiéing
the metropolitan districte the board of county commissioners

of each such county shally by an order entered on |its
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minutesy declare the territory enclosed within the proposed
boundaries duly organized as a metropelitan district under
the name designated.

(2) The county clerk of each applicable county shall
immediately file with the secretary of state and cause to be
recorded in the office of the county clerk and recorder of
that county in which such district is situated a certificate
stating that the proposition was adoptede

Section 16« Certificate of incorporation from
secretary of states (1) Upon receipt of the certificate
referred to in [section 15])s the secretary of state shalls
within 10 dayssy issue a certificate reciting that the
district has been incorporateds A copy of the certificate
shall be transmitted to and filed with the county clerk and
recorder of the county or counties in which the district is
Tocateds

(2) From the date of such certificates the district
named therein is considered incorporatedy with all the
rightss privilegess and powers set forth in [(this act] and
necessarily incident to ite

Section 17. Limitations on lawsuits chaltenging
formation of districts {1)"A finding of the board of county
commissioners in favor of the genuineness and sufficiency of
the petition and notice is final and cenclusive against all

persons except the state of Montana upon suit commenced by
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the attorney generale Any such suit must be commenced within
1 year after the order of the board of county commissioners
declaring the district organized as provided in [this act].

(2} Any proceeding in which the validity of the
incorporation of the district is challenged shall be
commenced within 3 months froa the date of the certificate
of incorporations If no challenge is filed within those 3
monthss the incorporation and the legal existence of the
district and all proceedings in respect to it are valid and
uncontestablea

Section 18. District to be governed by board of
directorse (1) At an election to be held within a district
under the provisions of [this act] and the laws governing
general elections not inconsistent with [this act}ls the
members of the districty within 120 days after its
formationy shall elect a board of directorse

{2} The board of directors is the governing body of
the districte.

Section 19« Composition of board of directorse The
board of directors shall consist of five members ory if
thers are 10 or fewer qualified electors in the districts
three memberses

Section 20. Qualifications of directorse A director
must be 2an owner or lessee of real property within the

district or a resident of ite
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Section 21« Term of offices {1) A directors elected or
appointedy shall hold office until the election and
quslification or appointment and qualification of his
SUCC25S50re

{2) Except as otherwise providedy the term of office
of a director elected under the provisions of [this act] is
4 years from the date of his elections

{3} Directors elected at the first regular election
under [this act] shall serve as follows:

{a) three directors shall serve for a term of 2 years
and two for a term of 4 yearss unless the board consists of
three membersy in which case two directors shall serve for a
term of 2 years and one for a term of 4 years;

{(b) at their first meetings the directors shall
determine by lot which of them shall serve a term of less
than 4 years. Every term thereafter shall be a 4—year term.

{4} The first reqgular election for a district shal} be
held in November of the next odd-numbered year following the
formation of the districtes

Section 22« General district election. The election of
directors of the district shall be held every & years in
conjunction with the election for local govermment officials
provided for in 13-1-104({2).

Section 23 Petition of nomination required for

printing of name on ballote. The name of a candidate shall be

“ro HBEeS
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printed upon the balliot when a petition of nomination bhas
been filed in his behalf as provided in 7-13-2233 through
T-13-224T7+ except when directors are appolinted as provided
in 7-13~2259 and 7-13-2260.

Section 24« General powers of metropolitan districte
(1)} A district incorporated as provided in [this act] may:

(a) have perpetual succession;

{b) sue and be sueds except as otherwise provideds in
all actions and proceedings in any court of competent
jurisdiction;

{c) adopt a seal and alter it at pleasure;

{d) acquire by grants purchases gifty devises or lease
and holde uses enjoys and Tlease or dispose of real and
personal propertys within or without the districts necessary
to the full exercise of its powers;

{e) make contractse employ labors and undertake all
action necessary for the full exercise of its powers.

{2) Except as otherwise provided in [this act]s the
powers enumerated in [this act] shall be exercised by the
board of directors provided for in [section 18] and elected
and appointed as described ‘fn [this act]s

Section 25« Right-of-way across state iands.
Right-of-way is given to locates constructy and maintain
metropolitan district works over and through any lands that

are the property of this statee and the district has the

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 2173701

same rights and privileges relating to the right-of-way as
are granted to municipalitiess

Section 26e Powers related to district finances. A
district incorporated as provided in {this act] may:

{l) accept funds and property or other assistancey
financial or otherwisey from Ffederaly states and other
public or private sources for the purposes of aiding the
construction or maintenance of public services;

{2) cooperate and contract with the state or federal
government or any department or agency of this state In
furnishing assurances for and meeting 1local cooperation
requirements of any project involving controls conservations
and use of water;

{3} borrow moneys incur indebtedness, and issue bonds
or other evidence of such indebtednesss and refund or retire
any indebtedness or lien that may exist against the district
or its property;

(4) cause taxes to be levied in the manner provided
for in [this act] for the purpbse of péying an& 6ﬁlig$tion
of the district and to accomplish the purposes of {this act]
as provided in ite

Section 27« Applicability of general election lawss
Except as otherwise provided in [this act]s the provisions
of law relating to the qualifications of electorss the

manner of votings the duties of election officerss the
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canvassing of returns, and all othear requirements for
manajement of general electionss so far as they may be
applicabley govern district electionse

Section 28 Combination of electionss (1) The board of
county commissioners may combine in one election the
election on the formation of the districty the election of
directorss and the election on incurring a bonded
indebtedness so that the electors of the district may vote
on all of these matters on the same datee

{2y If the elections are combineds the board of county
commissioners shall so declare by resclution containing the
provisions required by 7-13-2321. Whenever the elections are
combinedy the county commissioners shall give notice of the
elections The notice shallt include the names of the
candidates and the details concerning the bonded
indebtednesse

Saction 2%« Special powers - water and sewer
districte A metropolitan district incorporated +to provide
services as a county water or sewer districtes or bothy in
addition to all other powers provided for in [this act]s has
those powers npot inconsistent with {this act] allowed county
water or sewer districtsy or bothy in Title Ty chapter 139
parts 22 and 23

Section 30. Special powers - qarbage and ash

ccllectione A metropolitan district incorporated to provide
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services as a garbage and ash collection districty in
addition tc all other powers provided for in [this act]}s has
those powerss not inconsistent with {this act]s allowed
garbage and ash collection districtsy in Title 7y chapter
13y part 24e.

Section 3le Special powers —— television districtse A
metropolitan district incorporated to provide services as a
television districty in addition to all other powers
orovided for in [this act]s has those powerss not
inconsistent with [this act]s 2llowed television districts
in Title 7+ chapter 13y part 25.

Section 32. Special powers - mosquito control
districtse Any metropo1itan district incorporated to provide
services as a mosquito control districte in addition to a1}
other powers provided for in [this act]s has those powers,
not inconsistent with [this act]s allowed mosquito control
districts in Title 7y chapter 22, part Z4e

Section 33. Special powers -- weed control districtse
Any metropolitan district incorporated to provide services
as a weed control districty in addition to all other powers
provided for in ([this act]y has those powerss not
inconsistent with [this act)y allowed weed control districts
in Title Ty chapter 22y part 2le.

Section 34« Special powers -— cemetery districtse Any

metropctitan district incorporated to provide services as a
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cemetery districty in addition to all other powers provided
for in [this act]s has those powersy not inconsistent with
[this act]ey allowed cemetery districts in Title 7+ chapter
3%y part 2le.

Section 35 Special powers -~ rural fire districtse
Any metropolitan district incorporated to provide services
as a rural fire districty in addition to all other powers
provided for in [this act]y has those powerss not
inconsistent with [this act]s allowed rural fire districts
in Title 7y chapter 33, part 21.

Section 36. Speciatl powers - rafuse disposal
districtss Any metropolitan district incorporated to provide
services as 2 refuse disposal districty in addition to 2all
other powers provided for in [this act]s has those powerss
not inconsistent with {this act]s allowed refuse disposal
districts in Title Ty chapter 13y part 2.

Section 37T« Special powers -~ lighting districts. Any
metropolitan district incorporated to provide services as a
lighting districts in addition to all other powers provided
for in {this act]s may exercise those powers provided for in
Title 7y chapter 12y parts 22 and 43.

Section 38B. Establishment of charges for servicesa. (1)
The board of directers shall fix all rates charged for
services rendered by the district and shally through a

general managers collect all chargese
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{2) The board in furnishing of all services and
facilities shall fix such ratesy feess toliss rentsy or
other charges as will pay the operating expenses of the
districty provide for repairs and depreciation of works
owned or operated by ity pay the interest on any bonded
indebtednesss ande so far as possibley provide a sinking or
other fund for the payment of principal of such debt as it
becomes duee.

{2) Notwithstanding any other section of [this act] or
tTimitation imposed by it and when the board has applied for
and received from the federal govermment any money for the
canstructiony operations and maintenance of service
facilitiess the board may adopt a system of charges and
rates to require that each recipient of those services pays
its proportionate share of the costs of operatione
maintenances and replacement of those service facilitiess

Section 39. Levies to cover deficienciess. The boards
in certifying annual leviess shall take into account the
maturing indebtedness for the ensuing year as provided in
its contractsy maturing bondss and interest on bonds and
deficiencies and defaults of prior years and shall make
sufficient provision for the payment of them. If the money
produced from such leviesy together with other revenues of
the districty are not sufficient to pay in a timely manner

the annual installments on its contracts or bonds and
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interest on them and to pay defaults and deficienciess the
board shall 1levy additional taxes as may be necessary for
such purposess Notwithstanding any limitationse such taxes
shall continue to be levied until the indebtedness of the
district is fully paide

Section 40« Method of assessment. When the amount of
money required for any purposes enumerated in [section 38]
has been determined:

{1} each 1ot or parcel of land to be assessed shall be
assessed with that part of tha amount of money required
which its area bears tc the total area of all the lands to
be assessed; or

{2} the assessment mays at the option of the board of
directorss be based upon the taxable valuation as stated in
the last completed county assessment roll of the 1lots or
parcels of Tlandy exclusive of improvements thereons within
the districts in which case each Tot or parcel of land to be
assessed shall be assessed with that part of the amount of
money required which its taxable wvaluation bears to the
total taxable valuation of all the lzands to be assesseds

Section 4l. MNotice of intention to levy taxe {1} #when
the written estimate of the amount of money required for the
district has been delivered to the boardes the board shall
give notice of its intention tc levy and cellect a

sufficient taxe
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(2) The notice shall be given:

(@)} by posting notice in five public places within the
boundaries of the territory upon which the tax is to be
levied;

{b) by publishing a copy of the notice once cach week
for 2 consecutive weeks in a newspaper published in each
county in which the district is located; and

{c} by forwardings by regular first-class mail or
registered or certified mail at least 10 days prior to the
hearing provided for in [section 43]y 2 copy of the notice
addressed to the owners of taxable real property within the
district as shown by the current assessment book on file in
the office of the assessor of the county or counties the
boundaries of which inélude taxanvle real property of the
districte

Section 42« Legal sufficiency of notices The
legistature determines that the giving of notice in
accordance with [section 41} is reasonably calculated to
inform the owners of taxable real property located within
the boundaries of the district of the hearing provided for
in [section 43} and that the giving of any further notice is
impracticable and is unnecessary to the assurance of due
process of 1aw to such property ownerse

Section 43. Contents of notice -- hearing and protest.

The notice required by [section 41] shall state:
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(1) the amount of money required;

(2} the method of assessment that the board or boards
of county commissioners intend to employ;

(3) the boundaries or description of the lands to be
assesseds which boundaries or description may be recited in
full or way be given by reference to any instrument on file
or of record in the office of the clerk and recorders
treasurery or assessor of the county or counties in which
the district or part thereof is situated; and

{4#4) the time when and the place where the board or
beoards of county commissioners will hear and pass wupon atl
protests that may be made against the levy of the tax or any
matter pertaining to ite

Section 44. Hearing on protest to levy of taxe (1) The
hearing provided for in [section 43] shall be helg at least
15 days after the last publication of the notices

{2) At the time and place designated for the hearinge
an owner of property located within the area to be assessed
may appear and protest the levy of the tax or any matter
pertaining to ite All protests must be heards considered,
and ruled upon by the board of county commissionerss

Section 45 Payment of tax under protest -- action to
recoveres {1) #Whenever such tax is considered uniawful for
any reason by the person whose property is taxedy whether or

not he has protested the tax at the hearing provided for in
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fsection 43]s he may pay the tax or its installaents under
protest in the manner provided by 15-1-402 ands within the
time prescribed and in the manner provided by 15-1-402y may
commence an action to recover such tax or installments and
in such action contest and titigate the payment of(such tax
only on the same grounds and for the same r<easons that he
has stated in his written proteste.

{2y AR of the provisions of 15-1-402 for the
retention or refunding of taxes paid under protest apply to
taxes paid under protest under this sectione

Saction 45. Ccllection of taxesSe {1) A1l taxes
referred to in [section 39] shall be collected at the same
time and in the same manner as county taxes are collected
and when collected shall be paid to the district for which
the taxes were levied and collecteds

{2) Such taxesy if not paide become delinguent at the
same tims as do county taxess

Section 47« Taxes to be liene {1} If taxes are levied
for the payment of a bonded debt for the benefit of certain
property within the districty as stated in the resclution of
the board of directorss those taxes shall be a 1lien wupon
each Yot or parcel of that property to the extent of the
levy of the taxes upon that lot or parcels. All taxes for
other purposes shall be a lien upon each lot or parcel of

land within the entire area comprising the districty to the
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extent of the levy of the taxes upon that lot or parcele.

{2) Taxes 1levied for the purposes of financing a
districts whether for the payment of a bonded indebtedness
or for other purposess shall be of the same force and effect
as other liens for taxesy and their collection shall be
enforced by the same means as provided for in the
enforcement of tiens for state and county taxese

Section 4B Designation of fund depesitarye The board
cof directors shall designate a depositary or depositaries to
have the custody of the funds of the districty all of which
shall have security sufficient to secure the district
against possible Toss and shall pay the warrants drawn by
the auditor for demands against the district under such
rules as the directors may prescribe.

Section 4%« Procedure to incur bonded indebtednesses
Whenever the board of directors considers it necessary for
the district to incur a bonded indebtednessy it shall oy =2
resclution so declare and state the purpose for which the
proposed debt is to be incurreds the T1and within the
district to be benefiteds the amount of debt to be incurreds
the maximum term the bonds proposed to be issued shall run
before maturitys and the proposition to be subwmitted to the
electorse

Section 50« Term of bondse The maximum term of bonds

may not exceed 40 yearse
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Section 5ls Election on question of incurring bonded
indebtednesss The board of directors shall fix a date upon
which an election shall be held for the purpose of
authorizing bonded indebtedness to be incurred.

Section 52« Notice of election on incurring bonded
indebtednesses {1} The board of directors shall give notice
of the holding of the electione The notice shall contain:

(3) the resolution adopted by the board of directors
of the district;

{b} boundaries of veting precinctss which may include

only the lands to be benefited as stated in the resoclutions;

and

(¢} the location of polling placeses

(2) The notice ;haII be publiished as provided in
13-1-108.

Section 53. Qualifications to vote on question of
fncurring bonded indebtedness. Each registered elector
owning or residing upon real property within such voting
orecincts may vote at the elections

Saction 54« Entry of bond election resultse Th=z
secretary of the board of directorssy as soon as the result
is declareds shall enter in the records of the board 3
statement of the resultse

Section 55. Sufficient vote required to issue bondse

If from the election returns it appears that 60% or more of
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the votes cast on the question at the election were in favor
of the incurring of indebtednesss the board of directors may
by resolutions at such time as it considers propers provide
for the form and execution of the bonds and for the issuance
of any part of thems

Section 56. Sale of bondse. The board of directors may
sell or dispose of the bonds issued pursuant teo [section 55]
at such times or in such manner as it determines to be in
the public interasts

Section 5Te Status of bonds -- tax exemptione. Any
bonds issued by any district organized unda2r the provisions
of ([this act] have the same forcey values and use as bonds
issued by any municipality and are exempt from all taxation
within the state of Montanae.

Sectgcn 58 Addition of land to districte (1) Any
portion of a countys @ wmunicipalitye or bothy may be added
ta a district organized under the provisions of [this act]
at any time upon petition presented in the wmanner provided
in [this act] for the organization of a districta

{2) The petition may be granted by resclution of the
board of directors of the districte Such resolution shall be
submitted for adoption or rejection to the vote of the
qualified electors in such district and in the proposed
addition at a general or special election heldy as provided

in [this act]s within 70 days after the adoption of the
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resolutions

{3) If the resolution is approveds the president and
secretary of the board of directors shall certify that fact
to the secretary of state and to the county clerk and
recorder of the county in which the district is located.
Upon receipt of the certificatey the secretary of state
shall within 10 days issue his certificates reciting the
passage of the ordinance and the addition of the territory
to the districte A copy of the secretary of state's
certificate shall be transmitted to and filed with the
county clerk and recorder of +the county in which the
district is located.

{4) From the date of the certificatey the territory
named in it is considered a part of the district with all
the rightss privilegesy and powers set forth in [this act]
and necessarily incident to ite

Section 5% Consolidation of wmetropolitan districtse
{1) Two or more districts organized under the provisions of
[this act] may consolidate at any times upon petitions
submitted to the board of directors of ecach districte The
petitions shall be in the form required for petitions for
the organization of districtss Each petition shall be signed
by not less than 10% of the registered electors of the
territory included within the districte.

{2) These petitions may be granted by resclution of

24~
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the board of directors of each of the districtse The
resolutions shall be submitted for adoption or rejection to
the vote of the qualified electors in the districts at
general or special elections helds as provided in [this
act]y within 70 days after the adoption of the resolutionse

{3) 1f the resolutions are approveds the president and
secretary of the boards of directors of each of the
districts shall certify that fact te the secretary of state
and to the county clerk and recorder of the county or
counties in which the districts are Jlocateds Upon the
receipt of the certificates the secretary of state shall
within 10 days ¥ssue his certificates reciting the passage
of the ordinances and the consolidation of the districtse A
copy of the secretary of state®s certificate shall be
transmitted to and filed with the county clerk and recorder
of each county in which the consolidated district is
locateds

{4) From the date of the certificatey the districts
are consolidated and consist of one district with all the
rightss privilegess and powers set forth in [this act] and
necessarily incident to ite

{5) The number and manner of selection and election of
directors of the consclidated district shall be the same as
the number and manner of selection and election of directors

of newly organized districtse
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Section 60. Exclusion of 1land from district -
initiated by petitions Any or all territory included within
a district formed under the provisions of [this act] and not
benafited in any manner by the district or its continued
inclusion in it may be excluded from the district by order
of the board of directors of the district upon the verified
petition of the owner or owners in fee of lands whose
assessed valuey with improvementss is in excess of one—-half
of the assessed value of all the Tandsy with improvementss
held in private ownership in the territory.

Section 61« Details relating to petition to exclude
land from districte (1) The petition referred to in [section
607 shalls

{3) describe the>territory sought to be excluded;

(b} set forth that the territory is not benefited in
any manner by the district or its continued inclusion in it;
and

{c) propose that the territory may be excluded Ffrom
the districts

{2) The petition shall be filed with the secretary of
the district and shall be accompanied by a deposit of $100
to meet the expenses of advertising and other costs incident
to the proceedings for the exclusion of the territorys
including the cost of recording a certified copy of the

order as provided for in [section 62}e Any unconsumed
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batance shall be returned to the petitioner.

Section 62« Procedure te exclude tande The procedure
for excluding any land from the district shall be the same
as for the exclusion of l1and from a water or sewer district
as prescribed by 7-13-2345 through 7-13-2348.

Section 63« E£ffect of municipal annexation of alil
territory within a districte If a municipality annexes all
of the territory within a metropolitan districts the
municipality shall provide the services formerly provided by
the district and the district shall be dissolveds

Section 64« Severabilitys If a part of this act is
invalidy all valid parts that are severablas from the invalid
part remain in effecte If a part of this act is invalid in
cne or more of its applicationsy the part remains in effect
in all valid applications that are severable from the
invalid applicationse

-End-
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