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4 A 3ILL FCP. AN ACT Et~TITLED: "AN ACT G<OiliERALLY REVISING THF. 

j L\:; fii fH R[SP:=CT TG E"!INcNT DI'MAIN; REDEFINING PUSLIC USES; 

" REQUIRING THAT A PE~MIT FGR A PR8J~CT BE OBTAINED ?EFOR~ 

7 PkJ?:~TY CAN BE TAKEN DR IF PUBLIC S~RVICE CDMMISSID~ 

3 AUTHDRIZATICN IS NECESSARY THAT IT HAS ~EEN GRA~TED ?EFORE 

'> PROP~RTY IS TAKEN; REQUIRING PRORATIDN OF TAXES; REVISING 

lJ TH:= ·-:ETH80 OF PAYHENT; A:'-:0 PRDVIDI' 1G TO-fAT W:OED CCNJRnL IS 

11 J•.Jr: RESPONSIBILITY GF THE PERSON CON3EMNI~G; AMENDING 

~~ SECTIOiS 70-30-102, 70-3C-104, 70-30-110, 70-~P-111, AND 

l3 70-3)-JOB, ~CA•" 

14 

15 'Oi:: IT E~ACTED BY THE LEGISLATURE OF THE STATE OF Jo:ONTANA: 

lb Section 1. Section 70-30-102, ~CA, is 3men~ed to r~ad: 

17 "71--30-102. Public uses enumerated. Subject tc the 

13 provisi~ns of this chapter, th~ right 0f eminent dom3in ~ay 

1~ Je ~x~rcised in behalf of tt.e followin; public uses: 

ZG (l) all ~u~lic uses authorized by the gcvern"ent of 

2l -;:.h;: 'Jn i t~~d St<7t~s; 

22 (2) pu~lic buildings and ~rounds for the use of tre 

2o st3t'c anc all other pu~l ic usss authorized by the 

24 lc~isl3ture of th~ state; 

z•. (3) public buildings and srounds for the use of ?ny 
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county, city or town, or school district; canals, aqueducts, 

fluw.es, ditches, or pipes conducting water, heat, or gas for 

the use of the inhabitants of any county, city, or town; 

raising the banks of streams, removing obstructions 

therefrom, and widening, deepening, or straightening their 

channels; roadst streets, and alleys and all other public 

uses for the benefit of any county, city, or town or tn8 

inhabitants thereoft which may be authorized by the 

legislature; but the w.ode of apportioning and collecting the 

costs of such improvements shall be such as may be provided 

in t~e statutes or ordinances by ~hich the same ~ay be 

authorized; 

14) !al wharves, docks, piers, chutes, booms, ferries, 

bridyes, of all kinds, private roadst plank and turnpike 

roads, railroads, canals, ditches, flumes, aqueducts9 and 

pipes for public tr3nsportation, supplying wines, mills, and 

sm~lters for th~ reGuction of ores and farming neighborhoods 

with ~ater and drainage and reclaiming land~ an~ for 

floating logs and lumber on streams not navigable and sites 

fer reservoirs necessary for c~llecting and storing water. 

I.btL.K.QU..ill.t~L~~.tLn~~arx for -~.!L-~~go 

.anlL-~t.su:~f-~~.Ll.LJL~l.!!Uli.~~nl.¥-'ll.blUL~~lLLw: 

~~cllowjDQi 

lll--IULillJ.i:. water SUj)pl i e.Lfi.llan5:.StJL.an!J. _ _m~~,JJ.s:JL_b.~_tlll: 

~.L.~--lili::ll~~yernmeot unit, oc_wil.i~__s.WU1i.lc..illml 
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t.lli!l:euf.-1iill.l.W1ltUl-lai:Lil~..iJDlll.d.JJ:I--iJ:.ti~QD..-lil.:o~ 

an.d-~~conser¥ao~~l.:itLl~t.:;~-~-L~u!Q~utjlity~ 

illl-'lwr&::..liL~ 

.L.lll.l~--ll.a.t~-p r i )late -li.U.e~JU:i.~.t.i::llt.-JJ.C.Q.,i.~s 

tbat are a~~.d--U¥--lb.e--1~~~~ Hewev~r.---~Heh 

re~eryei-r-~+~e~ 

lbl--All uses ~n~m~.d--ln--~ub.:i~~LQo__L~Lal must 

possess a public use demonstrable to the district court as 

the highest and best use of the 1and. 

(5) Lal roads, tunnels, ditches, flum~s, pipes, e~~ 

dHmp+~9-pteee~-~or-werk+n9-m+~esT-m+++~•-or-~me+~er~-for-the 

redHetton-o~-ore~•-etso-ottt+et~.-ne~ttre+-or--otherw+5eT--~or 

the--~+owy--depo~+t.-or-eondttet-ef-to+++n9~-or-reftt~e-~o~~er 

~rem-m+ne~y-Mftt~y-end-~me+ter~-for-~he-redttetten--of--ore~• 

e+~o--on-eeettponey-+~-eommen-ey-the-owner~-er-the-po~~e~~e~ 

o~-dtfferent-m+neo-of-o~y-p+oee-for-the--fto~y--depoo+t.--er 

eondne~--of--tot++n9~--or--re~tt~e--metter-from-t~e+r-~e¥ere+ 

m+ne~y-mtttsy-or-~metter~-for-redttett~-e~--ore~ and sites 

for reservoirs necessary for collecting 30d storin~ water. 

I~ acg1.d :oillnn_Qf~il.e.s. tor: u~.enll:l.r:L-Wl!:..ellal:¥--Lw: 

~~t.~~_.u.g.r:lo.g_-liA!;§U. __ iL_<L-I<!.Wll!:.~.e~illlt-ltb.eo 

~ited tor tbe_fQllQ~ 

til pybl ic 111at.e.r: :;;upiJ]ies fio.a~wt-_m~IWL_~J.~ 

~L<.L_ a locaL_~Ql!.eL.Oment uni~~~-.:i!J.tl.dlti~ 
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~.e.r:.egf.-1l~yjl~~2t-Iimit~d tg _ _i.r:.r:l~~~D--~lst£1!:.1~ 

~a_~at~~:.~~l2D-~~~-~-~Y-~-.r:.e~ul~~a-utll~~ 

ll.i.L.;ig;~-~.u 

Lllil-l.r:.r:l~ailll:O-all~i~~tll:kt_~~ 

ll~-l~int__st.~~~~--4~1~-~~el~m~nt--~~j~x~ 

t.hgt__~L.e-~~d~--1~--1~1~~~ Hew~Y~ry---~ne~ 

re~erYetr-~tte~ 

..ll:i..L-All _ _u.:;;.es_.-iillUJIIll2.1~.C--lrL_~tu;~.ign_-LaLal mu s t 

poss~ss a public use demonstrahl2 to the district court es 

th"' l1; ghcst and bt!st use of the 1 and. 

(6) private roads leadiny fro3 high~ays to residences 

or- f.Jrms; 

(7) telephone or electric 1 ight lines; 

(8) telegraph lines; 

(9) sewerage of any city, countyr or town or cinY 

subdivision thereof, whether i~corpor~ted or unincorpornted, 

or of any settlement consisting of not less than 10 fb~ilies 

or of any public buildings belonging to the st~te or to a~y 

colleg"' or university; 

(10) tramway lines; 

(11) electric power Jines; 

{121 logging railwaysi 

(13) temporary logging roads ano banking grounds for 

the transportation of Jogs ~nd timber products to public 

streams, lakes, mills, railroads, or highways for such time 
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as the court or judge may determine; provided, the grounds 

of state institutions be excepted; 

(141 underground reservoirs suitable for storcge of 

n2tural gas; 

(15) to mine and extract ores, metals, or minerals 

owned by the plaintiff located beneath or upon the surfaca 

of proparty where the title to said surface vests in others. 

Ho~evert the use of the surface for strip mining or open pit 

mining of coal (i.e., any minin~ method or process in which 

the strata or overburden is removed or displaced in order tc 

extract the coal) is not a public use, ~nd eminent domain 

may not be exerciseo for this purpose; 

(16) to restore and reclaim l'lnds strip- or 

underqround-mined fer coal and not recl2imed i~ accordance 

with Title 62t chapter 4, part 2, and to abate or contrc1 

adverse affects of strip or underground mining on those 

lands.'' 

Section 2. Section 7D-3C-104o ~CA, is ~mended to re~o: 

"70-30-104. Wha~ estates and rights in land m~y be 

t~k~n. The following is a classification of the estates ~nd 

rights i~ lands subject to be taken for the ~ubl ic use: 

{1) such estate or rights as may be necessary up tn 

and includinG a fee simple whan taken for public tuilding~ 

or qrounds or for permanent buildings e~-fer-eR-e~~~e~-for-e 

f+ow-er-e-ptoee-f~r-~he-depo~+~-ef-deb~t~-~r-~e+++"~5--ef--~ 
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m+"e or for the n.Jning and extractinr, of ores, metals, or 

minerals when the same are owned by the plaintiff hut 

located beneath or upon the surface of property where the 

titl~ to said surface vests in others or for the underground 

storage of natural gas by a natural gas public utility as 

defined in 82-10-301. When the appropriation is for t~e 

underground storage of natural gas, all of the right, title, 

interest, and estate in the real property end in the subsand 

stratum, formation, or reservoir so appropriate~ shell be 

determinable and for all purposes terminat~ upon abandonment 

or upon cessation for the period of 1 year of th~ use for 

which the same was appropriated. and thereupon the owners~ip 

of the residue of natural gas t~erain remaining sha11 

likewise vest in the then owners of such reservoir space. 

(2) such estate or rights in the surface as are 

n~cessary fer a reservoir or d3ffi and for the permanent 

flooding that results, up to th~ edge of the maximum pool of 

the resBrvoir; 

(3) an easement when taken for any other use; 

(4) the right of entry upon and occuuation of land and 

th~ right to taka therefro& such earth, gravel, stones, 

treeso and timber as ~ay be necessary for some public use.• 

Section 3. Section 70-30-110, NCAt is amended to read: 

"70-30-110. Survey and location of pro~erty to bP 

taken-- greatest public good-- least private irjury. In 

-6- ,.., rs 1 <;,.)(~, 
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all cases where land is required for public use, the stJt? 

or its agents in charge of such use ~ay survey anc locate 

the same, but it must be located in the m•nner which •ill bq 

most co~patible with the greatest public ~oo1 and thg least 

~rivato injury and subject to the ~revisions >f 70-3r.-206. 

The state or its agents in charge of such nublic use way 

enter upon the land and make examination, surveys, and maps 

thereof, and such entry shall constitute no cause of action 

in favor of the owners of the land except from injuries 

resul~ing from negligence, wantonness, or malice. lilllJll~ 

ln--Utl;;._~lnn--lim.ll;;i~bL-r i -Jbt .QL-Llot1mm.lUL-:t5l 

~mR~~ation fo~~~h entry." 

Section 4. Section 70-30-111, ~CA, is 3mended to read: 

"70-30-111. Facts necessary to be found before 

condemnation. Before property can be tak,;n, it must app<:ar: 

(1} that the use to which it is to b3 applied is a use 

authorized by law; 

(~) that the takin~ is necessary to such use; 

ill-!.b~L.t.W<..~lU-:tbll_-<!LL-Ls;;.WJiL~~_t~ 

Jl.J:.Qj.~l!e beeo o1U..alnsuu 

i.!t.L-J;tau.~a>:llet autbW:.L:;.a1l2.0-l.Lr:u;.<:.~:>.ilL.¥-f~_tb;;; 

>Wlllll_s o [yj s;e s;omiiLill~~ll:llli:>.:>.U2o_Ju.s.-<:ffli=.tl.lLel¥ 

~loeg~J;.b.e. granting of the l.lSU!hilr._m:_~miwmt_.d.am.alo 

~~~tlle tbe ~lis; s;oaveniP.nce ang~~ity; ang 

t~ti2l if already appropriatec to some public use, 
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that the public use to which i~ is to be E~pliPd is? sor? 

nece5sary public use.• 

Section 5. SEction 70-30-308, ~CA• is 3~endnd to read• 

"70-30-308. Hew payffient made -- execution or 1nnulxant 

for nonpaywent. (1) Payment may ~e made to the defEn~ants 

entitled thereto, or the mon~y may be deposited in :curt for 

tha defendants and be distributed to thos: entitl~~ thereto. 

~~V~LL--a~-1~--~.tlgo_Qf_tb~~~~~1-~~0~-ID~¥-b~ 

m.adeL 

i.al--20-all--~DUY.al--b~l:i~--uLillZioa__~ba_-l~~llm~n~ 

s;2!l:l;..r.;u;~=~ 

1.1U__I:x means ~iLLlruLeK&b~-Wlbe.e.n-.tba_~fs;lli!;m1.s. 

.awL.JU.alnt..iffs.-lLL!le--l>Ulil-12~-'l.U2vlllliiL!lx_.tbe-lll.aln:t.lfu 

lo-~~.a~ of equal M_-l!l-'lU:-~--tb.a.o __ ~ru;. __ l.aa;;f 

l.lelo>oi~W:lmo~ 

LJ;..J.__lf-<W.-~~-llX.e.L->U:_.tlll.>;l.l~bJh.e~£.e~D..t.s.~ 

~~~L.~~-lnv21Y.e~Da¥w~ots m.a¥--~.e __ m.aQ.e __ 2o__~ __ anou.al 

~~-SJ.Ikb_D~went.:;._mu.s..t_t~_f~.t~~.al~-g£-1b~Y.S.e-2!-tb~ 

L2o.!L-liL.-UlJL_.s.siJi!>:._lli~Wi.~~~!Llll¥li&D:t..._ltJL;<iJ~!I.:al!..:i 

:i.b<.~lL~o.i.UL.£2.L:t.h.e-WL..a1.i.Q~L:t..b~~lll:illl:t_mut _ _ma:t __ !l:;;: 

rf!ne c,ot i ~~m-liL~iiiU.£ 

(2) If the money be not so paid or deposited, the 

defendants may have execution as in civil cases, and if the 

~oney cannot be ~ade on execution, the court or judge, upon 

a showing to that effect, must set aside and ~nnul the 

-a-
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1 entire proceedings and restore possession of the property to 

2 the defendant if possession has been taken by thP 

3 plaintiff." 

4 ~~IlQ~ Section 6. Weed control responslbil ity. 

5 The plaintiff• upon taking possession of the land, is 

6 r~spcnsible for the control and destruction of noxious weeds 

1 on such land until natural grasses have taken over the 

a 

9 

property and noxious weeds have ceased to exist. 

ll~Sf~~. Section 7. Proration of taxes. The 

10 plaintiff shall oe assessed his rro rata share of taxes- for 

11 the land beinq condemned as of the date of possessior.. The 

12 plaintiff shall bo; assessed for 311 taxes accrui n<; after the 

13 date of possession. 

14 Section 6o Codification instruction. Sections 6 and 1 

15 are intended to be codified as an integral part of Title 70, 

16 chapter 30, part 3, and the provisions of Title 70t chapter 

17 30, apply to sections 6 and 1 and sections 6 and 1 apply to 

la Title 70, chapter 3C. 

-End-
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