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INTRODUCED BY 
~BILL 

-----------

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE LAW 

PERTAINING TO THE INVOLUNTARY COMMITMENT OF ALCOHOLICS; 

ALLOWING THE CERTIFYING PHYSICIAN•S TESTIMONY TO BE 

SUBMITTED BY AFFIDAVIT AND ALLOWING THE TAKING OF HIS 

DEPOSITION; AND AMENDING SECTION 53-24-302, HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-24-302, MCAo is amended to read: 

"53-24-302. Involuntary commitment of alcoholics. (1) 

A p~rson may be committed to the custo~y of the departffient 

by the district court upon the petition of his spouse or 

guardian, a relative, the certifying physician, or the chief 

of any approved public treatment facility. The petition 

shall allege that the person is an alcoholic who habitually 

lacks self-control as to the use of alcoholic beverages and 

that he has threatened, attempted, or inflicted physical 

harm on another and that unless committed is likely to 

inflict physical harm on another or is incapacitated by 

alcohol. A refusal to undergo treatment does not constitute 

evidence of lack of judgment as to the need for treatment. 

The petition shall be accompanied by a certificate of a 

licensed physician who has examined the person within 2 days 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 2239/01 

before submission of the petition unless the person whose 

commitment is sought has refused to submit to a medical 

examination, in which case the fact of refusal shall be 

alleged in the petition. The certificate shall set forth tr.e 

physician's findings in support of the allegations of the 

petition. A physician employed by the admitting facility or 

the department is not eligible to be the certifying 

physician. 

(21 Upon filing the petition, the court shall fix a 

date for a hearing no later than 10 days after the date the 

petition was filed. A copy of the petition and of the notice 

of the hearing, including the date fixed by the court, shall 

be served on the petitioner, the person whose commitment is 

sought, his next of kin other than the petitioner, a parent 

or his legal guardian if he is a minor, the administrator In 

charge of the approved public treatment facility to which he 

has been committed for emergency carer and any other person 

the court believes advisable. A copy of the petition and 

certificate shall be delivered to each person notified. 

(3) At the hearing the court shall hear all relevant 

testimonyy-+ne~ud+n~y-+~-pess+b+ey-~he-~es~+eefty-e~-e~-+ees~ 

ene--+~eensee--p~ys+e~en--wne--hes-e~em+ned-~~e-persen-whe~e 

eemm+~men~--~--~eu~~~. ~~tjmooy of~ certifying 

lliullt.i.an_may be ll£;eseoted by a_:;~JLaili>la:til._IIl~~ 

I!!~!L--t..QIIIIILi:tm!i:ot__ll_ souaht may ~-1.b~.LliUU!Ul 
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Qbx~~iao aod ~he-persen-she~~heve-e-r+gh~-~e max have a 

licensed physician of his own choosing examine hiM ~nd 

testify on his behalf• If he has no funds with which to pay 

such physician, the reasonable costs of one such examination 

and testimony shall be paid by the county. The person shall 

be present unless the court believes that his presence is 

likely to be injurious to him. He shall be advised of his 

right to counsel, and if he is unable to hire his own 

counsel, the court shall appoint an attorney to represent 

him at the expense of the county. The court shall examine 

the person in open court or, if advisable, shall examine the 

person in chambers. If he refuses an examination by a 

licensed physician and there is sufficient evidence to 

believe that the allegations of the petition are true or if 

the court believes that more medical evidence is necessary, 

the court may make a temporary order committing him to the 

department for a period of not more than 5 days for purposes 

of a diagnostic examination. 

(4) If after hearing all relevant evidence, including 

the results of any diagnostic examination by the department, 

the court finds that grounds for involuntary commitment have 

been established by clear and convincing evidence, it shall 

make an order of commitment to the department. It may not 

order commitment of a person unless it determines that the 

department is able to provide adequate and appropriate 
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treatment for him and the treatment is likely to be 

beneficial. 

(5) A person committed under this section shall remain 

in the custody of the department for treatment for a period 

of 30 days unless sooner discharged. At the end of the 

3D-day period~ he shall automatically be discharged unless 

before expiration of the period the department obtains a 

court order from the district court of the committing 

district for his recommitment upon the grounds set forth in 

subsection (1) for a further period of 90 jays unless soonP.r 

discharged. If a person has been committed because he is an 

alcoholic likely to inflict physical harm on another, the 

department shall apply for recommitment if after examination 

it is determined that the likelihood still exists. 

(6) A person recommitted under subsection (5) who has 

not been discharged by the department before the end of the 

90-day period shall be discharged at the expiration of that 

period unless before expiration of the period the department 

obtains a court order from the district court oT the 

committing district on the grounds set forth in subsection 

(1) for recommitment for a further period not to exceed 90 

days. If a person has been committed because he is an 

alcoholic likely to inflict physical harm on anotherr the 

department shall apply for recommitment if after examination 

it is determined that the likelihood still xists. Only two 
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recommitment orders under subsections (5) and (6) are 

permitted. 

(7) Upon the filing of a petition for recomMitment 

under subsection {5) or {6)• the court shall fix a date for 

hearing no later than 10 days after the date the petition 

was filed. A copy of the petition and of the notice of 

hearing. including the date fixed by the court, shall be 

served on the petitioner, the person whose commitment is 

soughto his next of kin other than the petitioner, the 

original petitioner under subsection (1) if different from 

the petitioner for recommitment, one of his parents or his 

legal guardian if he is a minor, and any other person the 

court believes advisable. At the hearing the court shall 

procee~ as provided in subsection {3)• 

(8) A person committed to the custody of the 

department for treatment shall be discharged at any time 

before the end of the period for which he has been committed 

if either of the following conditions is met: 

(a) in case of an alcoholic committed on the grounds 

of likelihood of infliction of physical harm upon another, 

that he is no longer in need of treatment or the likelihood 

no longer exists; or 

{b) in case of an alcoholic committed on the grounds 

of incapacity and the need of treatment, that the incapacity 

no longer exists, further treatment will not be likely to 
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bring about significant improvement in the person's 

condition, or treatment is no longer adequate or 

appropriate. 

{9) The court shall inform the person whose commit~~nt 

or recommitment is sought of his right to contest ~he 

application, be represented by counsel at every stage of any 

proceedings relating to his commitment and recommitment, and 

have counsel appointed by the court or provided by the court 

if he wants the assistance of counsel and is unable to 

obtain counsel. If the court believes that the person needs 

the assistance of counsel, the court shall require, by 

appointment if necessary, counsel for him regardless of his 

wishes. The person whose commitment or recommitment is 

sought shall be informed of his right to be examined by a 

licensed physician of his choice. If the person is unable to 

obtain a licensed physician and requests exaaination by a 

physician, the court shall employ a licensed physician. 

{10) If a private treatment facility agrees with the 

request of a competent patient or his parent, sibling~ adult 

child, or guardian to accept the patient for treatment, the 

department may transfer him to the private 

facility. 

treatment 

(11) A person committed under this section may at any 

time seek to be discharged from commitment by writ of habeas 

corpus or other 3ppropriate means. 

-6- ,.., rs 1~S 
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1 (12) The venue for proceedings under this section is 

2 the place in which person to be committed resides or is 

3 present.• 

-End-
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HOUSE BILL NQ. 795 

INTRODUCED BY COZZENS 

Approved by Committee 
on Judici~ry 

A BILl FOR AN ACT ENTITLEO: "AN ACT TO REVISE THE LAW 

PERTAINING TO THE INVOLUNTARY COMMITMENT OF ALCOHOLICS; 

ALLOWING A PETITION TO BE SUBMITT£0 WITH A CERTIFICATE Qf__! 

fERTIFIEO ALCOHOLISM CQUNSElORi ALLOWING IHE CERTIFYING 

PHYSICIAN"S TESTIMONY TO BE SUBKITTEO BY AFFIDAVIT ANO 

ALLOWING THE TAKING OF HIS DEPOSITION; AND AMENDING SECTION 

53-24-302, MCAo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-24-JDZ, HCA, is a~nded to read: 

•53-24-302. lnvol untary co-i taent of al coho lies. ( 1) 

A person •ay be co.aitted to the custody of the departaent 

by the district court upon the petition of his spouse or 

guardian, a relative, the certifying physician, or the chief 

of any approved public treat.ent facility. The petition 

shall allege that the person is an alcoholic vho habitually 

lacks self-control as to the use of alcoholic beverages and 

that he has threatened, atteaptedt or inflicted physical 

han• on another and th<Jt unless c~itted is Ji·kely to 

inflict physical h<Jra on another or is incapacitated by 

alcohol. A refusal to undergo treataent does not constitute 

evidence of lack of judgaent as to the need for treat~t. 
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The petition shall be acco•panied by a certificate of a 

licensed physician OR A ~ERTlFIED ALCOHOLISM CQUNSE~OR who 

has eltaained the person within 2 days before sub•ission of 

the petition unless the person whose co.aitment is sought 

has refused to subait to a 111edical ·exa•inationo in which 

case the fact of refusal shall be alleged in the petition. 

The certificate shall set forth the physician's OR CE~T!FIED 

ALC,OHOLI£1'! COUNSELOR•} findings in support of the 

allegations of the petition. A physician eaployed by the 

ad•itting facility or the departaent is not eligible to be 

the certifying physician. 

(2) Upon filing the petitiono the court shall fix a 

date for a hearing no later than 10 days after the date the 

petition was filed. A copy of the petition and of the notice 

of the hearingo including the date fixed by the courto shall 

be served on the petitionero the person whose coamit.ent is 

soughto his next of kin other than the petitioner, a parent 

or his legal guardian if he is a •inoro the adlllinistrator in 

charge of the approved public treatt~~ent facility to which he 

has been co~~~aitted for emergency careo and any other person 

the court believes advisable. A copy of the petition and 

certificate shall be delivered to each person notified. 

(3) At the hearing the court shall hear all relevant 

testiaonyy-~~Hd+~-i~-po''~e.-~he-~~tr.eny-e+-e~lee~ 

one--+~e~ed--phy~+e+en--wh~-hes-ex~-the-~,Oft-~ 
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e~~-~--s~. The testiaony of the certif~ 

e!JtUc·iari aay be Rresentecl' by a signed affidiiYi!~ Hte-pet:!!!! 

whese---ee.ftt~ft~-~§-='.t~~~-~--depose--~e--eer~~!~ 

p!!y<.t+e+eft-eftd ftte-,-son-stte»-tot--e-r~gl'l~-t:o '!!!!.!: HOWfVER, 

!t!L PERSON _WHOSE COMMITftENT IS SOUGHT HAS THE R IG!:!L!.Q 

SUBPOENA THE CERTIFYING PHYSICIAN~Q have a licensed 

physician of his own c~ing exa.ine hi• and testify on his 

behalf. If he has no funds with which to pay such physician• 

the reasonable costs of one such exaaination and testiaony 

shall be paid by the county. The person shall be present 

unless the court believes that his presence is likely to be 

injurious to him. He shall be advised of his r1ght to 

counsel, and if he is unable to hire his own counsel. the 

court shall appoint an attorney to represent hia at the 

expense of the county. The court shall exaai ne the person in 

open court or, if advisable. shall exalrine the person in 

chambers. If he refuses an exaaination by a licensed 

physician QR A C~RTIFIEO ALCOHOLISM COUNSELOR and there is 

sufficient evidence to believe that the allegations of the 

petition are true or if the court believes that acre medical 

evhfeM.e is ne~ary, -the"t:Otlrt may raake a temporary order 

co .. itting hia to the departaent for a periOd of not aore 

than 5 days for purposes of a diagnostic examination. 

{4J If after hearing all relevant eYidence, including 

the results of any diagnostic exaaination by the department, 

-3- HB 795 
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the court finds that grounds for involunta..-y co-itaerrt have 

been established by clear and convincing evidence, it shall 

sake an order of com.itsent to the department. It aay not 

order coaait.ant of a person unless it determines that the 

department is able to prov1de adequate and appropriate 

treatment for hia and the treatment is likely to be 

beneficial. 

(5) A person coaaitted under this section shall reaain 

in the custody of the department for t..-eatment for a period 

of 30 days unless sooner discharged. At the end of the 

30-day periodo he shall autoaatically be discharged unless 

before expiration of the period the departaent obtains a 

court ordel" froa the district court of the coaaitting 

district for his reco .. itaent upon the g..-ounds set forth in 

subsection {lt for a further period of 90 days unless sooner 

di scharqed. 

alcoholic 

If a person has been co .. itted because he is an 

likely to inflict physical hara on another. the 

departaent shall apply for recoaait.ant if after exaaination 

it is deterained that the likelihood still exists. 

(6) A person reco8Bitted under subsection (51 who has 

not been discharged by the departaent before the end of the 

9Q-day period shall be discha..-ged at the expiration of that 

period unless before expi..-ation of the period the departRent 

obtains a court order froa the district court of the 

co~itting district on the g..-ounds set forth in subsection 

-4- HB 795 
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[1} for reco-i t-nt for a further period not to exceed 90 

days. If a person has been co.mitted because he is an 

alcoholic I ikely to inflict physical han• on another. the 

depart.ent shall apply for reco~ait~ent if after exanination 

it is determined that the likelihood still exists. Only two 

recomMitaent orders under subsections (5) and (6) are 

pereitted. 

(7) Upon the filing of a petition for recommitaent 

under subsection (51 or (6)• the court shall fix a date for 

hearing no later than 10 days after the date the petition 

was filed. A copy of the petition and of the notice of 

hearingo including the date fixed by the court. shall be 

served on the petitionero the person whose commitment is 

soughto his next of kin other than the petitionero the 

original petitioner under subsection (1) if different from 

the petitioner for recommiteento one of his parents or his 

legal guardian if he is a ainoro and any other person the 

court believes advisable. At the hearing the court shall 

proceed as provided in subsection (3)• 

(8) A person co.aitted to the custody of the 

department for treatment shall be discharged at any ti.e 

before the end of the period for which he has been com•itted 

if either of the following conditions is -t= 
(a) in case of an alcoholic committed on the grounds 

of likelihood of infliction of physical har• upon anothero 
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that he is no longer in need of treatment or the likelihood 

no longer exists; or 

(b) in case of an alcoholic com.itted on the grounds 

of incapacity and the need of treat~ento that the incapacity 

no longer existso further treataent will not be likely to 

brin:J about significant 

conditiono or treatment 

appropriate. 

is 

improve~nt in the person•s 

no longer adequate or 

(9) The court shall inform the person whose com•itment 

or recommitment is sought of his right to contest the 

application, be represented by counsel at every stage of any 

proceedings relating to his co .. itment and reco .. it~nto and 

have counsel appointed by the court or provided by the court 

if he wants the assistance of counsel and is unable to 

obtain counsel. If the court believes that the person needs 

the assistance of counsel, the court shall requireo by 

appointment if necessaryo counsel for hia regardless of his 

wishes. The person whose co .. itment or recom•itment is 

sought shall be informed of his right to be examined by a 

licensed physician of his choice. If the person is unable to 

obtain a licensed phys1cian and requests exa•ination by a 

physician. the court shall e•ploy a licensed physician. 

(10) If a private treatment facility agrees with the 

request of a competent patient or his parento siblingo adult 

childo or guardian to accept the patient for treatmento the 

-6- H!J 795 
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1 depart~t ~y transfer hi• to the private treat-.nt 

z facility. 

3 (11) A person co .. itted under this section •ay at any 

~ ti•e seek to be discharged froe c~it.ant by writ of habeas 

5 corpus or other appropriate eeans. 

6 (lZ) The venue for proceedings under this section is 

7 the place in which person to be co-.itted resides or is 

8 present.• 

-End-
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