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———-HQUSE.. BILL NOe. _2o5

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT TO REYISE THE LAW
PERTAINING TO THE INVOLUNTARY COMMITMENT OF ALCOHOLICS;
ALLOWING THE CERTIFYING PHYSICIAN®'S TESTIMONY T0 BE
SUBMITTED BY AFFIDAVIT AND ALLOWING THE TAKING OF HIS

DEPOSITION; AND AMENDING SECTION 53-24-302y MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 53-24-302s MCAs is amended to read:
n53-24-302., Involuntary compitment of alcoholicse (1)

A parson may be committed to the custoedy of the department

by the district court upon the petition of his spouse or

guardiane a relatives the certifying physicianes or the chief
of any approved public treatment facilitye The petitiocn
shall allege that the person is an alcechelic who habitually

Yacks self-control as to the use of alcoholic beverages and

that he has threateneds attempteds or inflicted physical

harm on another and that unless committed is 1ikely to
inflict physical harm on another or s incapacitated by
alcohole A refusal to undergo treatment does not constitute
evidence of lack of judgment as to the need for treatment.
The petition shall be accompanied by a certificate of a

licensed physician who has examined the person within 2 days
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LC 2239701

before submission of the petition unless the person whose
commitment is sought has refused to submit to a medical
examinations in which case the fact of refusal shall be
alleged in the petition. The certificate shall set forth the
physician®s findings in support of the allegations of the
petitione. A physician employed by the admitting facility or
the department is not eligible to be the certifying
physiciana

{2) Upon filing the petitions the court shall fix a
date for a hearing no later than 10 days after the date the
petition was filede A copy of the petition and of the notice
of the hearings including the date fixed by the courts shall
be served on the petitioners the person whose commitment is
sougiity his next of kin other than the petitionery a parent
or his legal guardian if he is a minors the administrator in
charge of the approved public treatment facility to which he
has been committed for emergency cares and any other person
the court believes advisablee A copy of the petition and
certificate shall be delivered to each person notifiede

(3} At the hearing the court shall hear al! relevant
testimonyr-inetudingr-+f-possibtey-the-testimony-of-se~tenst
ene--tiecensed——physician—-who-—hes—exemined-the-persen—whose
commitment-~ta-~soveht. The testimony of _the certifying
pbysician may be presepted by a signed affidavite The person
Whose __commiiment _is__sought may depose the certifying
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physician _and Fhe-person-sheli-mhave-a-right-te pgay have a
licensed physician of his own choosing examine him a2nd
testify on his behalfe If he has no funds with which to pay
such physicians the reasonable costs of one such examination
and testimony shall be paid by the county. The person shall
be present unless the court believes that his presence is
likely to be injuricus to hime He shall be advised of his
right to counsels and if he is wunable to hire his own
counsely the court shall appoint an attorney to represent
him at the expense of the countye. The court shall examine
the person in open court ory if advisables shall examine the
person in chamberss If he refuses an examination by a
licensed physician and there is sufficient evidence to
believe that the allegations of the petition are true or if
the court believes that more wmedical evidence is necessarys
the court may make a temporary order committing him to the
department for a period of not more than 5 days for purposes
of a diagnostic examinationa

(4} If after hearing all relevant evidencey including
the results of any diagnostic examination by the departments
the court finds that grounds for involuntary commitment have
been established by clear and convincing evidencey, it shall
make an order of commitment to the department. It may not
order commitment of a person unless it determines that the

department is able to provide adequate and appropriate
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treatment for him and the treatment is 1ikely to be
beneficiale

{5) A person committed under this section shall remain
in the custody of the department for treatment for a period
of 30 days unless sooner dischargeds At the end of the
30~day periods he shall automatically be discharged unless
before expiration of the period the department obtains a
court order from the district court of the committing
district for his recommitment upon the grounds set forth in
subsection {1) for a further period of 90 Jays unless sooner
dischargede If a person has been committed because he is an
alcoholic likely to inflict physical harm on anothers the
department shall apply for recommitment if after examination
it is determined that the likelihood still existse.

(6} A person recommitted under subsection (5) who has
not been discharged by the department before the end of the
90-day period shall be discharged at the expiration of that
period unless before expiration of the period the department
obtains a8 court order from the district court of the
committing district on the grounds set forth in subsection
{1) for recommitment for a further period not to exceed 90
dayss If a person has been committed because he is an
alcoholic likely to inflict physical harm on anothers the
department shall apply for recommitment if after examination

it is determined that the likelihood stil1? xistse Only two

—f—
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recommi tment orders under subsections (5} and (6) are
permittede

(7) Upon the filing of a petition for recommitment
under subsection (5) or {(6)es the court shall fix a date for
hearing no later than 10 days after the date the petition
was fileds A copy of the petition and of the notice of
hearingy including the date fixed by the courts shall be
served on the petitioners the person whose commitment is
soughty his next of kin other than the petitionery the
original petitioner under subsection (1) if different from
the petitioner for recommitments one of his parents or his
legal gquardian if he is a minores and any other person the
court believes advisablees At the hearing the court shall
proceed as provided in subsection (3)e.

{8) A person committed to the custody of the
department for treatment shall be discharged at any time
before the end of the period for which he has been committed
if either of the following conditions is met:

{a) in case of an alcoholic committed on the grounds
of likelihood of infliction of physical harm upon anothers
that he is no longer in need of treatment or the likelihood
no longer existsi or

{b) in case of an alcoholic committed on the grounds
of incapacity and the need of treatments that the incapacity

no longer existse further treatment Wwill not be likely to
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bring about significant improvement in the person®s
conditions or treatment is no longer adequate or
appropriates

(9} The court shall inform the person whose commitment
or recommitment is socught of his right to ccontest +the
applications be represented by counsel at every stage of any
proceedings relating to his commitment and recommitments and
have counsel appointed by the court or provided by the court
if he wants the assistance of counsel and is unable to
obtain counsele If the court believes that the person needs
the assistance of counsels the court shall requires by
appointment if necessarys counsel for him regardless of his
wishess The person whose commitment or recommitment is
sought shall be informed of his right to be examined by a
licensed physician of his choices If the person is unable to
obtain a 1licensed physician and requests examination by a
physicians the court shall employ a licensed physiciane

(10) If a private treatment facility agrees wWith the
request of a competent patient or his parents siblings adult
childs or guardian to accept the patient for treatments the
department may +transfer him to the private treatment
facilitye.

{11) A person committed under this section may at any
time seek to be discharged from commitment by writ of habeas

corpus or other appropriate means.
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{12) The venue for proceedings under this section is

the place

present.”

in

which person

-End
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to be committed resides or is
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Approved by Committee

on Judiciary

HOUSE BILL NO. 795

INTRODUCED BY COZZENS

A BILL FOR AN ACT ENTITLEOD: AN ALY TO REVISE THE LAW
PERTAINING TO THE INYOLUNTARY C{(OMMITMENT OF ALCOHOLICS:

ALLOWING A PETITION TO BE SUBMITTIED WITH A_CERTIFICATE OF A

CERTIFIED ALCOHOLISM__COUNSELOR; ALLOWING THE CERTIFYING

PHYSICIAN®S TESTIMONY TO BE SUBMITTED BY AFFIDAVIT AND
ALLOWING THE TAKING OF HIS DEPOSITION; AND AMENDING SECTION

53~24-302+ MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section $3-24-302s MCA+ is amended to read:
*53-24-302. Involuntary commitment of alcoholicse. (L1}

A person may be committed to the custody of the department

by the district court upon the petition of his spouse or

guardians a relatives the certifying physicians or the chief
of any approved public treatment facility. The petition
shall allege that the person is an alcoholic who habitually

Tacks se1f—contr61 as to the use of alcoholic beverages and

that he has threateneds attempteds or inflicted physical

harm on another and that unless committed is likely to
inflict physical harm on another or is incapacitated by
alcohole A refusal to undergo treatment does not constitute

evidence of lack of judgment 3s to the need for treatwment.
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The petition shall be accompanied by a certificate of a

licensed physician OR _A CERTIFIED ALCOHOLESM _COUNSELOR who

has examined the person within 2 days before submission of
the petition unless the person whose commitment is sought
has refused to submit to a medical examinations in which
case the Fact of refusal shall be alieged in the petition.
The certificate shall set forth the physician®s DR_CERTIFIED

ALCOHOLT 5™ COUNSELOR*S findings in support of the

allegations of the petitione A physician employed by the
admitting facility or the department is not eligible to be
the certifying physician.

{2) Upon filing the petitions the court shall Fix a
date for a hearing no later than 10 days after the date the
petition was filed. A copy of the petition and of the notice
of the hearings including the date fixed by the courts shall
be served on the petitioners the person whose commitment is
soughts his next of kin other than the petitioners a parent
or his legal guardian if he is a minors the administrator in
charge of the approved public treatment facility to which he
has been committed for emergency cares and any other person
the court believes advisable. A copy of the petition and
certificate shall be delivered to each person notified.

(3} At the hearing the court shall hear all! relevant
testimonyr—inctudingy—tf-possibier—the-testimony-of-at—teast

one——}icensed—physician—-who--has-exenined-the -person—whose

-2— HB 795
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commitaent——is-—souvght. The testimony of the certifying

physician say be presented by a_signed affidavit. Fhe-person

whose--—commitment-——is——souqght——may--depose-—the-—-certifying

physictan-and Fhe-person-shati-have-a-right-te nay HOWEVER,

THE__PERSON WHOSE COMMITMENY IS _SOUGHT HAS THE RIGHT TO

SUBPOENA THE CERTIFYING PHYSICIAN_ AND have a licensed

physician of his own choosing examine him and testify on his
behalfe If he has no funds with which to pay such physicians
the reasonable costs of one such examination and testimony
shall be paid by the county. The person shall be present
unless the court believes that his presence is likely to be
injurious to hims He shall be advised of his raght to
counsels and if he is unable to hire his own counsels the
court shall appoint an attorney to represent him at the
expense of the countye The court shall examine the person in
open court ors if advisables shall examine the person in
chamberse If he refuses an examination by a licensed

physician OR__A CERTIFIED ALEQOHOLISM COUNSELOR and there is

sufficient evidence to believe that the allegations of the
petition are true or if the court believes that more wmedical
evivente is mnecasarys the &ourt may make a temporary order
committing him to the department for a period of not wmore
than 5 days for purposes of & diagnostic examinatione

{4) 1If after hearing all relevant evidences including

the results of any diagnostic examination by the departments
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the court finds that grounds for involuntary commitment have
been established by clear and comvincing evidences it shall
make an order of commitment to the department. It may not
order commitment of a person unless it determines that the
department is able to provide adequate and apprdpriate
treatment for him and the treatment is likely to be
beneficiale

(5) A person comnmitted under this section shall remain
in the custody of the department for treatment for a period
of 30 days unless sooner dischargeds At the end of the
30-day periods he shall automatically be discharged unless
before expiration of the period the department obtains a
court order from the district court of the committing
district for his recommitment upon the grounds set forth in
subsection (1} for a further period of 90 days unless sooner
dischargede If & person has been committed because he is an
alcoholic likely to inflict physical harm on anothers the
department shatl apply for recommitment if after examination
it is determined that the liketihood still existse

{9) A person recommitted under subsection {5) who has
not been discharged by the department before the end of the
90-day period shall be discharged at the expiration of that
period unless before expiration of the period the department
obtains a court order from the district court of the

committing district on the grounds set forth in subsection

—Gm HB 795
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(1} for recommitment for a further period not to exceed 90
dayse If a person has been committed because he is an
alcoholic 1likely to inflict physical harm on anothers the
department shall apply For recommitment if after examination
it is determined that the likelihood still existss Only two
recommitment orders under Subsections ({5) and (&6} are
permitted.

{7) Upon the Ffiling of a petition for recommitment
under subsection {5) or (6}e the court shall fix a date Ffor
hearing no later than 10 days after the date the petition
was fileds A copy of the petition and of the notice of
hearinge including the date fixed by the courts shall be
served on the petitioners the person whose commitment is
soughtsy his next of kin other than the petitioners the
original petitioner under subsection (1) if different from
the petitioner for recommitmenty one of his parents or his
legal guardian if he is a minors and any other person the
court believes advisable. At the hearing the court shall
proceed as provided in subsection {3).

(8) A operson committed to the custody of the
department for treatment shall be discharged at any time
before the end of the period for which he has been committed
if either of the following conditions is wet:

{a) in case of an alcoholic committed on the grounds

of likelihood of infliction of physical harm upon anothery
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that he is no longer in need of treatment or the likelihood
no longer existsi or

{t) in case of an alcoholic committed on the grounds
of incapacity and the need of treatments that the incapacity
no Yonger existse further treatment will not be likely to
bring about significant improvement in the person®s
conditions Or treatment is no longer adequate or
appropriates

{9} The court shall inform the person whose commitment
or recommitment is sought of his right to contest the
applications be represented by counsel at every stage of any
proceedings relating to his commitment and recommitmentsy and
have counsel appointed by the court or provided by the court
if he wants the assistance of counsel and is wunable to
obtain counsel. If the court believes that the person needs
the assistance of counsels the court shall requires by
appointment if necessarys counsel for him regardless of his
wishes. The person whose commitment or recommitment is
sought shall be informed of his right to be examined by a
licensed physician of his choicee« If the person is unable to
obtain a licensed physician and requests examination by a
physiciany the court shall employ a licensed physicianas

{10) If a private treatment facility agrees with the
request of a competent patient or his parents siblings acdult

childs or guardian to accept the patient for treatments the

-6- H9 795
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depar tsent may transfer him to the private treatment
facility.

(ll) A person committed under this section may at any
time seek to be discharged from commitment by writ of habeas
corpus or other appropriate means.

{i2) The venue for proceedings under this section is
the place in which person to be committed resides or is
presents®

-End~

-7~ HB 795



