ROUSE BILL NO, 794

IﬂTROﬁUCEU BY FLLLRD. HARPER, HMeBRIDE, CONN, WALDRON, BERCENF,
DOZIER, WINELOW, ANDREASOHN

IN THE ROUSBE

February 17, 1981 Introduced and referred to
Committee on Human Services,

February 23, 1941 Committee recommend bill
do not pass, Report adopted,

Ohjection to adverse committee
report. Minority report adopted,
printed, and placed on second
raading,

Pill printed and placed on
wembarst desks,

February 25, 1981 Second reading, do pass as
amended,

On motion rules suspended and
bill placed on third reading
this day.

Third reading, passed,
Ayes, 53; loes, 41,
Transmitred to Senate,

IN THE SEHATE

March 3, 1981 k Introduced and referred to
Committee on Public Health,
Welfare, and sSafety,

March 26, 1981 Committee recommend bill
be not concurred in ag
amanded, Report not adopted,

March 27, 1931 On motion taken from Comnmittee
on Public Health, Welfare, and
Safety and referred to gecond
reading. Motion adopted,



Harch 30, l9sl Hotion pass consideration,
March 31, 19381 Second reading, concurred in.

On motlion rules suspended,
Bill placed on calendar for
third reading this day and
allowed to be transmitted
on 7lst legislative day.
Motion adopted.,

Third reading, concurred in
as anmended., Aves, 3); tioes, 18,

I¥ THE HQUSE

April 1, 1981 Returned from Senate with
amendment s,
April 9, l9sl Second reading, amendments

conourred in,

On motion rules suspended and
bill placed on third reading
this day.

Third reading, amendsents
congurred in, Ayes, 52;
Noes, 41. Sent to enrolling.

revorted correctly enralled,
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HOUSE gyt No. 794 1 corporations associations peolitical subdivisions _gr _other
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2 INTRODUCED BY 2 entitye

. Ve -
3 DO’?/ W /4% 3 +4+4L5) "Smoking® or ®to smoke" includes the act of
4 A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 4 lightings smokings or carrying a8 lighted cigares cigarettey
5 PUBLIC HEALTH LAWS RELATING TO CLEAN INDCODR AIR; PROVIDING 5 pipes OF any smokable producte.
6 FOR ADDITIONAL ENFORCEMENT; PROVIDING PENALTIES; AMENDING 6 (6} _"Smoking _area” _measns _a_designated area in_which
7T SECTIONS S0-40-103y 50-40-10%4y AND 50-40-108s MCAe"™ T smoking is permitteds
8 8 t5¥4(1) *™Working——area® ®Piace of _work® means an
9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 9 enclosed room where ;ore than one employee workse"
10 Section le Section 50-40-103, MCAy is amended teo read: 10 Section 2. Section 50-40-104¢ MCAs is amended to read:
13 "50-40~103. Definitionss As used in this parts the il ®50-40-104. Designation or reservation of smoking or
12 following definitions apply: 12 nonsmoking areas —— notice. (1} Except for those enclosed
13 (1) "Department™ means the department of health and 13 public places provided for in 50-40-105y the proprietor or
14 environmental sciences provided for in Titlie 2y chapter 15, 14 manager of an enclosed public place shall:
15 part 2le 15 {a) designate nonsmoking areas with easily readable
16 {2) ™“Enclosed public place® means any indoor areas 16 signs; or
17 rooms or vehicle used by the general public or serving as a 17 {b) reserve a part of the public place for nonsmokers
¥ place of worke including but not limited to restaurantse 18 and post easily readable signs designating a smoking area;
19 storesy officesy trainsy busesy educational or health care 19 or
20 facilitiess auditoriumss arenass and assembly and seeting 20 (c) designate the entire area as a smoking area hy
21 rooms gpen to the publice 21 Rosting a sign that is clearly visible to the public stating
22 {3) ™“Establishment®™ means an enterprise under one roof 22 this desigoation.
23 that serves the public and for which a single persons 23 (2) The proprietor or manager of an establishment
24 agencys corporationy or legal entity is responsible. 24 containing enclosed public places shall post a sign in a
25 {4) __“Person® geans  &f _individuals . _partpnerships 25 conspicuous place at atl public entrances to the
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establishment statings in a manner that can be easily read
and understoods whether or not areas within the
establishment have been reserved for nonsmokerse"

NEw SECTION. Section 3. Stricter regulation of
smoking permittede (1) A local governmental entity may adopt
local ordinances or other regulations that provide
regulation of smoking that is more strict than that provided
in this parte

{2) Nothing in this part prohibits proprietor groups»
including but not limited to restauranty hotels or hospital
associationsy from imposing stricter regulation of smoking
upon their memberse

Section 4« Section 50-40-108y MCAy is amended to read:

®50-40~-108. Enforcements Fhe-provisions—of-—this——part
shali-——be-—-supervised-—-and-—enforeed-—by-the-}ocal-boards—of
heetth-under-the-direction—of—the—deapartmenty (1) The _city
attorney __or . _county _aitoroey .in_ _whose _Jurisdictiocn .z
violation of this part is alleged to bhave occurred or _the
attorney _general _shall file a complaint in the_ appropciate
court _for _an injunctions a criminal penalty as. provided  in
Isection _5)s._or _hokhs upgn receipt of an affidavit of any
gerson. alleging 2 wiclakion of this parta

L2} 1f the city atiorpeys county attorpeys. cor attorney
general fails o file a complaint as provided in. subsection
{1) _mithin 30 days after receipt of ap affidavit alleging a
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vigclation of this parte .2 _persgn may _file a _complaint
seeking__a .civil _penalty as_ grovided ip [sectigo 5] and
recover his costs _and reasopable attorney®s.  fees _if _he
preyvailsas™

NEW_SECTION. Section 5« Penaltiese (}} A person who
knowinglys as defined in 45-2-101s violates the provisions
of this part is quilty of a2 misdemeanor and is subject to &
fine of not more than $25.

{2) A person who purposelys as defined in 45-2-101y
violates the provisions of this part is guilty of a
misdemeanor and is subject to a fine of not more than 350
for the first offense and not more than $100 for each
subsequent offenses

{3} If the city or county attorney or the attecrney
general fails to enforce this part as provided in [section
4}s a person who violates any provision of <this part is
subject to a civil penalty not to exceed $100«

Section 6« Codification instruction. Sections 3 and 5
are intended to be codified as an integral part of Title 50«
chapter 40y part 1y and the provisions of Tivle 50¢ chapter
40y part 1y apply to sections 3 and Se

-End-~
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Comm. On lluman Services

Minority report adopted

_HOUSE _ pyrL mMo. _794 _

INFRODUCED BY :1tjng!j Al e v e e iy

oz, (e Qnsnisoot 2
A BILL FOR AM ACT ENTITLED: ™AN ACT TC GEMERALLY REVISE THe
PUSLIC HEALTH LAWS RELATING TC CLEAN INDGOR AIR; PRIVITING
FOR  ADCITIONAL ENFORCEMENT; PRCYIDING PENALTIES: AMENDING

STCTIGNS S50~40-123¢ 50-40-104e AND S50-40~108y MLAWL™

P IT ENACTED 8Y THE LELGISLATURE OF THE STATE OF MONTANAC
Section l. Section 50-40-103y MCAy is amended to read:
n50-40-103. Definitionss As used in this parte the

following definitions apply:

{1} "™OCepartment® means the department of health and
environaental sciences provided for in Title 2+ chnapter 15
part Zle

{2} "Enclosed public place™ means any indoor ar=2te
rooms or vshicle used by the genzaral public or serving as a
nlace of worke including but not limited to restaurantse
storess officess trainsy busesy educational or health care
facilitiesy auditoriumse arenass and assembly and meeting
rooms gpen_ Lo the publice.

(3) TrEstablishment™ means an enterprise uncer one roof
that serves the public and for which a single persony
agencys corporations or 1a2gal entity is responsibles

{4)__“Persoun™ _ _meapns. &l __individuals _ partperships
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corporations associations peolitical _subdivisions _or__ofther
20Litye

£4¥L5]1 "Smokino" or "to swoke"™ includes the act of
lightingy smokinge or carrying a Tighted cigars <cigarettes
pipesy or any smokable productes

{6) _"Smokipg _area® means 3. designated area jo which
smoking is_parmitiede

t53(1) “Working--erea™ ¥place Qf _work®™ means an
enclosed room whare more than one empioyee Workse™

Section 2« Section 50-40-1C4s MCAs is amended to read:

"50-40-104« Designation or reservation of smoking or
nonsmoking areas —- noticee {1) Except for those enclosed
putlic places provided for in 30-40-145y the proprietor or
manager of an enclosed public place shail:

ta) designate nonsmoking areas wWith =easily readable
signs; or

{b) reserve a part of the public place for nonsmokers
and post easily readable signs designating a smoking area;
or

(c) designate the entire area as a smoking area by
2esting a sign tbat is ciearly wvisible to the public statiog
this_ designatione.

{2) The propriator or manager of an establishment
containing enclosed public places shall post a sign in a

conspicucus place at all - public entrances to the

—2>-SECOND READIN G
HE 79
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establishment statinge in 3 manner that can be =asily read
and understoods whether or not ar=as within the
astaolishrent have been reserved for nonsmokerse™

ik _SECTIINe Section 3. Stricter requlation of
smokingj permitteds (1) A local governmental entity may adopt
local ordinances or other requlations that pravide
recqulation of smoking that is more strict than that ~rovided
in this parte

(2) Nothing in this part orehibits proprietor jJroupss
including but not limited to restauranty hot2ly or hospita?l
associationsy from imposing stricter requlation of swmoking
upon their memberss

Section 4e Section 50-40-153s MCAy is amended to read:

"50~-40-108« Enforcemente. Fhe-provisions-of--this--part
shedi--be—-supervised-—and--enforced--by-the-tocol-boards-of
hestth-under-the-direction—of-the-derarements (1) _The _City
attorpey.. _or __county. _stioroey  io. . whose _Jjurisdiciiocn .2
viclation of ihis part is alleged te have _occurred _oC _the
attorgey _general _shall file a complaipt in the appropciate
court for_an injunctions a criminal pepalsy as._prowided _io
[section .5}s or _boiths upoo receiet of gn affidavit of any
persen.alleging a wiolation of this oarte

{2} _If the City atforpeys county attoransys or. atturncy
general fails to file a complaint as provided in..subsection
L1} _withio 30 gdeys ofler reccipt of 30 affidawit zllecing. a
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xiolation of this _garks .23 _person may file o _cowplaint
seeking a3 civil _pepalty as__orovided _jin [section 5] and
recoyer his costs _and reasopable. attoroey's  fees if he
prevailsae®

NEW _SECTIOQNA Section Se Penaltisse (1) A person who
knowinglys as defined in 45-2-101y violates the provisions
of this part is guilty of a misdemeanor and is subject to &
fine of not more than 3$25e

{2} A person who purposelys as defined in &5-2-10C1y
violates the provisions of this part is guilty of a
fisdemeanor and is subject to a fine of not more than $50
for the first offense and not more than $100 for each
subsequent offensea

{3) 1If the city or county attorney or the attcrney
genaral fails to enforce this part as provided in [section
4}s 2 person who viclates any provision of this part is
subject to a civil penalty not to exceed $100.

Section 6. Cocification instructione Sections 3 and 3
4are intended to be codified as an integral part of Title 50»
chapter 40y part 1s and the provisions of Title 50 chapter
40y part ly apply to sections 3 and Se

~End-~
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HOUSE BILL NGOe 794
INTRODUCED BY ELLERDe HARPERy McBRIDEy CONNy WALDRONs

DOZIERy WINSLOWe ANDREASONs BERGENE

A BILL FOR AN ACT ENTITLED: *AN ACT TO GENERALLY REVISE THE
PUBLIC HEALTH LAWS RELATING 7O CLEAN INDOOR AIR; PREWIBING
FOR--ADBEFEONAL ——ENFORECEMENTT PROVIDING PENALTIES;: AMENDING

SECTIONS 50-40-103y AND 50-40-104v—AND-50-46-188+ MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 50-40-103y MCAs is amended to read:
"50-40-103. Definitionse As used in this party the

following definitions apply:

{l) *®Department” me3ans the department of health and
environmental sciences provided for in Title 2y chapter 15
part 21.

{2) "“Enclosed public place” means any indoor areas
rooms or vehicle used by the general public or serving as a
place of works including but not limited to restaurantse
storesy officess trainss busess educational or health care

facilitiess auditoriumss arenass and assembly and meeting

(3) “Establishment™ means an enterprise under one roof
that serves the public and for which a single persony

agencyy corporations or legal entity is responsibles.

-~ & WP W N

®

10
11
12
13
1%
15
16
17
18
19
20
21
22
23
24

25

HB 0794702

{4) *"Person®™ means an individuals partnershipe

corporations_associations political subdivisions or other

entitys

t4¥{5) "Smoking™ or %to smoke” includes the act of
lightings smokings of carrying a lighted cigars cigarettes
pipes or any smokable producte

{6) _“Smoking__area®™ wmeans _a _designated area in_which

smoking is permitteds

t5¥{7) “working—-area® “Place _of work” means an
enc losed room where more than one employee wWorks."

Section 2. Section 50-40-104+ MCAy is amended to read:

“50-40-104« Designation or reservation of smoking or
nonsmoking areas -- notices (1) Except for those enclosed
public places provided for in 50-40~-105y the proprietor or
manager of an enclosed public place shall:

(a)} designate nonsmoking areas with easily readable
signs; or

{b) reserve & part of the public place for nonsmokers
and post easily readable signs designating a swmoking area;
or

{c) designate the entire area as a smoking area by

posting a sign that is clearly visible to the public stating

this designatione

{2) The proprietor or manager of an establishment

containing enclosed public places shall post a sign in a

-2- HB 794
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conspicuous place at all public entrances to the
establishment statings in 3 mamner that can be easily read
and understoods whether or not areas within the
establishment have been reserved for nonsmokers.™
NEW-SEEFIONs—-Section-3s——Stricter--—-- regutation-——-of
smoking-permittede——{tit~-A-—-taecat-—governmentni-—-entity--moy
adopt-——tocal-—-ordinances-—or——other-regulations-that-previde
regulation-of-smoking-that-rs-more-serict-then-that-provided
trhthis-party
t23--Nothing-in-this-part-prohibits-proprietor--groupsy
tretuding--but—-not-timited-to-restavrantv-hotely-or-hospital
associationsy-from-itmposing-serieter—requiation—-of--smoking
apon-their-memberss
Section—4s——Section-56-40-188y-MEAv—ts—amended—to-reads
=58~48—-108x~-—Enforcements——-Fhe-provistoma-of-this-pars
shati-be-supervised-and-enforeed——by--the—-}ocat--boards——of
hestth-—under-—-the-direetion—of-the-departeents-{iy-Ffhe-ctty

attorney-—or-—county—-attorney--in--whose--—jurisdietion-—-a

violation-—of-—this--part-its—alieged-to-hayve-oceurred-or-the

sttorney-qenerai-shati-fite-a-—compitaint-in-—the-—appropriote

court——Ffor-—an-iajunctiony-a-eriminat-pencity-as-provided—in

faection-Sir-ar—bothy-upon-receipt-of-an--—affidavit-—of-—any

person—atteging-a-viotation—of-this-parts

t2)-—if-the-city-attorneyy-county-attorneyy-or-attorney

general-~feits-to—fite-a-complaint-as-provided-in-subsection

-3- HB T9%
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ti}-within-38-days-after-receipt-of-an-affidevit-altieqing--2

victation-—of—this-—party-—a-—person--may--Fite-a-compiaint

seeking-a-civilt—penatey—-as--provided-—-in--f3ection--5j--ong

recover-—his--costs--and-—reasonabie--attorneyrs-—fees-if-he

NEW_SECYION. Section 3. Penaltiess ¥t} A person who
knowinglyr-——as--defined-in-45-2-318+y violates the provisions
of this part is5s guilty of a misdemeanor and is subject to a
fine of not more than $25.

23 -—A--person-——who—purposetltyy-as-defined—in-45-2-16+y
viotstes--the--provistons—of——this-—part——ts——guitty--of--s
misdemeaneor--and——is--sSubjeet—to-a—fine~of-not-more-than-$58
for-the—first-offense-——and--not--more—than—4$100--Ffor-—each
subsequent-offenses

t33-—ff-—the--city--or--county-attorney-or—the-attorney
genersl-faits—to-enforce-this-part—as—provided--in-—fseetton
43y -—a-—persen--who-—vioiates——any-provision—of -this—part-ts
subject—to—a-civit-penaity-not-to-exceed-$188+

Section 4. Codification instruction. Seetitems SECTION
3 anmd--S5-are IS intended to be codified as an integral part
of Title 50+ chapter 40y part ls and the provisions of Title
50y chapter 40s part le apply to secttons SECTION 3 and-—5.

~-Eng—

-G HB 794



47th tegislature

10
1
12
13
14
15
16
t7
18
19
26
21
22
23
24

25

HOUSE BILL ND. 194
INTRCDUCED SY ELLERDs HARPERy McBRIDEs CONNs WALDRONS

DOZTERs WINSLGWs ANDREASONs BERGENE

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE THE
PUBLIC HEALTH LANWS RELATING TO CLEAN INDODOR AIR; PREVIBING
FOR--ADBEIFIONAL -~ ENFBREEMENF+ PROVIDING PENALTIES; AMENDING

SECTIGNS S0-40-103v AND 50-40-104v—AND-50-48—-188, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section la Section 50-40-103s MCAs is amended to read:
*50-40-103s Definitionse As used in this parte the

foliowing definitions appiy:

(1) ™Department® means the department of health and
environmental sciences provided for in Title 2+ chapter 15s
part 21.

(2} "“Enclosed public place™ means any indoor areas
rooms Or vehicle used by the general public or serving as a
plice of works including but not limited to restaurantss
storesy officesy trainssy busess educational or health care
facilitiess auditoriumses arenassy and asseably and meeting

rooms open_to_the publice.

{3} "Establishment™ means an enterprise under one roof
that serves the public and for which a single persones

agencys corporations or tegal entity is responsible.

HE 0794/03
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f4) *Person” means an individualy partnerships

corporations_associations political subdivisions or _other

entitys

+4¥(5) “Smok;ng' or "to smoke"” includes the act of
tTightings smokings or carrying a lighted <cigars cigarettes
pipes or any smokable producte.

[6)_ "Swmoking area® means_ a_designated area_in which

smoking 1S _permitteds

+53(7] “Working--area® "Place_ of__work" means an
enclosed room where more than one emplioyee works.™

Section 2. Section 50-40-i04s MCAs is amended to read:

*50-40-104e« ODesignation or reservation of smoking or
nonsmoking areas -- notice. (1} Except for those enclosed
public places provided for in 50-40-105+ the proprietor or
manager of amn enclosed public place shall:

{a) designate nonsmoking areas with easily readable
signs; or

(b) reserve a part of the pudlic place for nonsmokers
and post easily readable signs designating a smoking area;
or

(c) designate the entire area as a smoking arza by

posting a_sign that is_clearly visible to the public stating

{2}y The proprietor or wmanager of an establishment

contiining enclosed public places shall post a sign in a

~-2- HB 794
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conspicuous place at aly public entrances to the
establishment statings in a manner that can be easily read
and understoods whether or not areas within the
establishment have been reservea for nonsmokers.®

{3) _THE_PROPRIETOR DR __MANAGER OF AN ESTABL ISHMENT

CONTAINING BOTH A RESTAURANT AND A TAVERMy IN WHICH SOME

PATRONS (HOQSE__TO_ _EAT__THEIR MEALS IN THE TAVERNs IS NOT

REQUIRED BY THIS PARY TO_POST A SIGN DESCRIBED IN SUBSECTION

£2) IN THE TAVERN AREA OF THE ESTABLISHMENT.

NEW-SEEFIONe--Section-3u—Stricter~-—-—requistion—-———eof
smeking-~permittedv-——{1}-—A--tocni--governmentat-entity-may
adept-tocat-ordinances-or—-other--requiations—-chat-—previde
regquiation—of-smeking-that-is-more-strict—than-that-provided
tn-thts-parew

t23~—Nothrng-——in-this-pert-prohibits-proprietor-groupsy
tnctuding-but-not-Iimited-to-restoursntv-hotetr~or--hospitat
assoctatitonsy—from—imposing-stricter-requistion-of-smoking
upon-their-memberas

Section—ir——Section-58-40-188v-MCAv—is—amended-to-reads

259-48-188v--Enforcementv——Fhe-provisions-of-this--part
shali-—be-——supervised——and--enforced—-by—the-tocal-boards-of
hesith-onder -the-directionmof-the-departmente-tij-—-Fhe--city

artorney---or--county--attorney-—in--whose-—jurisdiction—-a

violation-of-this-part-is-etiteged-to-haye-—ececurred-——or——the

atterney—:genero%-csha+4-ff%e—e—eeno*eint—in-the—aagggggiate

- 3= HE 794
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cosrt~for—an-injunetiony-a-eriminai-penatty-as--provided--in

Frectiton—-5iy—eor—-bothy-upon-receipt-of-an-affidavit—of-any

person-atieging-a-viotetion-of-this-perts

2 -—1f-the-city-attorneyy-county-atterneyy-or—attorney

qenerat-faits-to-fite-e-compiagnt-as-provided-in-—subsection

t14-—within-38-days-after-receipt—of-an-effidavit-atieging-a

vivtation—of-this--party-—a—--person--my—-fite--a--cemplaint

seeking-~a-—citvit——penatty-—as--provided--in-fsectiron-S{-and

recover—-his-costs——and-—reasonabie--ettorneyts-~fees-—rf-—he

preveiise®
NEW_SECTION. Section 3. Penalties. t+} 4 person who

knowtnglyvr-ss-defined—in-45-2-19ty violates——the--provitsions

of--this~-part FAILS TO DESIGNATE OR_RESERVE A SMOKING_OR

NONSMOKING AREA_IN THEIR ESTABLISHMENT AS__PROVIDED _FOR__IN

50-40-104 is quilty of a misdemeanor and is subject to a
fine of not more than $25.

t2+-—h-persen-who—purposelyv—as——defined—in-—45-2-101~>
violates——the-—preovisions—af——this—-poart-—is——guitey——of--a
nisdemeanor-and-is-subject-to-a-fine-ef-not--mere——than--5$58
for--the--ftrst-—of fense——and--not--more-—-than-3180-for-each
subsequent-offenses

13 ——if-the-city-or-county--attorney-—or-—the-—attorney
general-—fatrta-—to-enforce-this—part-ss—provided—in-fsection
4Jv-a-person—who-viotstes-any--provirsion-—-of-—this--part——ts

sobhject~to-a-ervit-penatty-not-—to-exceed-5168s

4= HB T94
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Section 4. Codification instructione Seetions SECTION
3 and-S-are 13 intended to be codified as an integral part
of Tithke 50y chapter 40+ part ly and the provisions of Title
50y chapter 40y part ls apply to seetions SECTICON 3 and-5.

~End-
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March 26, 1981

SENATE STANDING COMMITTEE REPORT
(Public Health, Welfare & Safety)

That House Bill No. 794 be amended as follows:

1. Page 3,
Following: 1line 4.
Insert: " (3) The proprietor or manager of an establishment

containing both a restaurant and a tavern, in which some
patrons choose to eat their meals in the tavern, is not
required by this part to post a sign described in subsection
(2) in the tavern area of the establishment."

2. Page 4, lines 7 and 8.

Following: "é5-2-36%7"

Strike: "violates the provisions of this part"

Insert: "faills to designate or reserve a smoking or non smoking
area in their establishment as provided for in 50-40-104"



