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1 HOUSE sILL NOe 779 _ 1 154

2 INTRODUCED BY “—"'{L 2 {6) The commission i5 allocatet to the office of the
3 3 secretary of state for administrative purposes only as
4 A BILL FOR AM ACT ENTITLED:  ®AN ACT TG PROVIDE FCOR A 4  prescribed in 2-15-121.

S TEMPORARY COMMISSION TO REGULATE SALLOT ISSUE CAMPAIGHM 5 Section 2. Definitionse. Unless the context reauires
& PRACTICES.™ 3 ctherwises the following definitions apply:

T 7 {1} "Commissicn™ means the commission of ballot éissue
8 B IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 8 advertising practiceses

9 Section le Commission of ballot issue advertising 9 {2) "™False™ means clearly incorrecty contrary to Facte
12 practicese (1) There is & commission of baliot issue 10 mistakeny or untruthfulas
11 advertising practicess il {3) "Misleading®™ means clearly inaccurates
12 {2) The commission consists of five wmemberss one of 12 exaggerativey or designed to deceive or cause misperceptione
13 whom is appointed by ‘the attorney generals cne Sy the 13 Saction 3. Compensation of members -— expensess Each
14 s=cratary cf stztes one Ly the speaker of the hous2y one by 14 member of the commission is entitled to receive =25
15 the president of the senztes 2nd a fifth member appointed by 15 compensation for each day actually spent on official duties
15 the first four merbers +to serve zs chairmane Fach mewmber 16 the sum of $45 and traval expensesy as provided for in
17 must b2 = residant of the statee. 17 2-12-5061 throuih 2-18-503.

13 {3) Appointments must bz made bty July 1F of =each 13 Section 4. Attorney general to act as attorney feor
1y gzneral  election y2are Mo member may De associated in any 19 commissions The attorney general shall act 2s attorney for
26 w3y witn a ballot issue cempaign during thes year of his 2G tis commission in acticns and proceedings brought by or
21 appointmente. 21 against it under [this actle Fees and expenses of the
2z (4} Nct more than three meabers may de from the same 22 attorney genzaral acting in this capzcity shall be paid out
23 congressional district or the sams political oortys 23 of the commission's account in the =2armarked revenue fund.
24 (3} The meaters shall serve a tewporary term in  each 24 Section S5e Ffalse or rislesding ststaments relasting tao
23 weniral election yezr of 3 wonths from August 135 to dnvemb=r 25 pallot  issuese N0 person or pclitical cemmittee as defined
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in 13-1-121 may koncwinglyy either throuch Actual or
constructive knaowladgee makey publishe or circulata any
false or misleading statementse claime slogans or message in
any Tetters circulary a2dvertisementy telanhona advertisince
or poster or in any other writing or form of medis including
radios televisions buttonss or stickersy that is designed to
affect the vote on any tallot issuzs provided for ir Title
13s chapgtar 27e

Saection &« Statement of cpinion -- penaltys. (1} Any
lattery circulary advertisements or pcoster or any other
writing of elzcuronic advertisement paid for by e politicel
committee or person and designed to zffect the vote on any
ballot issue must contain within it a clearly conspicuous
statement that 2all information contsined therein is an
expression of opinion of the parson or committee
disseminating the informatione.

{2) Failure to comply with this section is punishable
by a fine of $50 per lettery circulare advertisements or
segment or wnit of any other writing referred to in
subsection (l}e

Section 7« Initiation cf proceedings - oublic
disclaimer — penaltiese (1) The commission shally on the
sworn cowplaint in writing of any individuals deotarmine
whether a person or pclitical committee has viclated the

provisions of [section 5 or 61
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(2} If the commission determines by & wvote of =
majority of its members that =a person or comnittes has
viclated [section 5]y it may oraer the coffencding party to
either discontinue issuance c¢f the Ffalse or pisleeding
information or to issue a2 public disclaimer in the sams
medium or @edia that carried the false or wislteading
information stating?

{a) that this information was found %o be false or
mislcading; and

{b) the reasons fcr the findinge

{2) A person or committes that fails to comply with an
order of the comamission is subjsct toc a2 fine of $500 & deye.
Any »enalties ccllected under +his subsection shall 5=
deposited in the revenue fund account earmarked for
oparation of the cogmissions

3ection 8. Expedited hearing ~- frivolous or unfounded
complaint —— notice and hearinge (1) Upon receipt cf a
complainte the commission shall schedule 2 hearing Within 3
days of receipt cof the complairnt and shall render a
determination within 7 days of receipte

{2) HWhenever a complaint is received after October 15
of a general election yeary the commission shall schecule =&
hearing within 1 day of receipt of the complaint and shall
render a determination within 3 days of receipte

{3) The commission may assess co~*s including
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reasonable costs incurred by a defendant against any
complaining party who submits a complaint found by the
comkission to be frivclous or without foundation.

{#) £tach party +to a proceading under this section is
entitled to reasonatble noticesy opportunity for a heariags
within the constraints of subsections (1) and (2)s and
jucicial reviewe tfach petition for judicial review filed
pursuant to this subsection shall be reviewed by the
appropriate district court within the same time intervals as
in subsections {1} and (2}«

Section 9« Rulemaking authoritye The commissicn may
adopt any rules necessary to carry out the provisicons of
fthis 3ct]e

Saction 10« Investigative and hearing powarse (1) The
commission may iaspect any recordsy transcriptss draftse or
notss used in preparetion of any writing or advertisement
raeferred to in [section 5} bty 3any person or pelitical
committee accused of viocizting [s=ction £]e

{2) The commission may administer ocathss Subpcena
witnasses and compel their attendances take evidences ang
reguire the production of materials referred to in
subsaction (1) that are relevant or material for the purposs
of cenducting any hearing or investigations

-End-
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