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1 HOUSE ~ILL NO. _2]~ 

INTRflDUCi"O 5Y ~-----------2 

1 

2 

3 3 

4 A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR A 4 

5 TE~POKARY COMMISSIO~ TO REGULATE 9ALLOT ISSUE CA~PAIG~ 5 

b PRACTICES." 6 

7 1 

8 !'E IT ENACTED BY THE LEGISLATURE OF THE STAT!:: OF 1'DNTANA: 8 

9 Section l• Co~mission o£ ballot issue advertisin'l 9 

10 practices. (11 There is a commission o~ b?llot issue 10 

11 advertising practices. 11 

12 (2} Th~ commission consists of five rr-emberst one of 12 

lJ ~nom is appointe~ by ~he attorney general, cne ~y t~~ 13 

14 ~~crct3ry of st2te, one by the speaker of the housa, one by 14 

1:> the ~resident of the senate, and a fifth member appoir.tad by 15 

1:, the first tour mer.:b-srs to s erv~ ::!s cha i r!11an. E2ch mewher 16 

11 must b2 a residant of the state. 11 

la (3} Appoint~ents must bs ~ade by July 15 of each IS 

1'~ C)Sneral election year. ~o meffiber may be associated in any 19 

2(1 way ~i~n a b~llot issue c2mpaign durin~ th~ y~ar o£ his 2[} 

21 appointment. 21 

22 (4) Net more than three '1\e,nbers may C>e £roll' thP saf!le 22 

23 conqrpssional dis~rict or the same ~olitical D3rty. 23 

24 (S} The ~eill~ers shall sErve a te~porary term in each 24 

25 '•'"'.,~r;ol al<?cti on ye<cr of 3 11:onths from ,>.ugust 1'> to ;\!'">vembc;r 25 
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15. 

(6} The commission is allocated to the o£fice of the 

secr8tary of state for administrative purposes only as 

prescribed in 2-15-121. 

Section 2. Definitions. Unless the context requires 

otherwise, the following definitions apply: 

{1} •commission" means the commission of ballot issue 

advertising practices. 

(21 nfalse" means clearly incorrect, contrary to fact 9 

mistaken, or untruthful. 

(31 "Misleading" means clearly inaccurate, 

exaggerative, or designed to deceive or cause misperception. 

Section 3. Compensation of members -- expenses. Each 

member of the commission is entitled to receive as 

compensation for each day actually spent on o£ficial duties 

the sum of 545 and travel expenses, as provided for i~ 

2-le-501 throu~h 2-lS-503. 

Section 4. Attorney general to 3Ct as attorney £or 

comLission. The attorney general shall act as attorney £or 

t~s comffiission in acticns and proceedinss brouqht by or 

agai~st it under [this act]. Fees and expenses of the 

attorn~y g~n~ral acting in this cap2city shall be paid out 

of th9 cot~r.i iss ion's account in the ~armark~d r avenue fund. 

Section 5. ~alse ~r .PisleadinG st6t?~Jents relatiny to 

b&llo~ issu2s. ~0 person or pel itical cc~mitteP. as defined 
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in 13-1-101 may knowingly. either throu~h ;octual ':lr 

constructive kn':lwledge• ruake• publish, or circulata any 

false or misleading statement• claiffl• slogan, ar ~essage in 

any letter, circular, advertis~ment, tela~hon2 2dvertisi~9• 

or posttr or in any other writing or for~ of media includins 

radio• television. buttons, or stick0rs• that is designed to 

affect the vote on a~y ballot issue provided for in Title 

13, chapter 27. 

Section 6. Statement of cpinion -- panalty. (1) Any 

letter, circular, advertise~ent. or pester or any other 

writing ~r el~c~ronic advertiseT<ent paid for by 2 political 

committee or person and designed to ~ffect the vote on any 

~allot issue must contain within it a clearly conspicuous 

statement that all information containe~ ther~in is an 

exprtssion of opinion of 

disseminating the information. 

the person or com~ittee 

{2) Failure to comply with this section is ?Unishable 

by a fine of S50 per letter. circular, advertisement, or 

se;ment or unit of any other writing referred to in 

subsection (lt• 

Section 7. Initiation of proceedings 

disclaimer --penalties. (1) The commission shall, 

oub1 ic 

on the 

sworn coMplaint in writing of any individual. det~rrnine 

whether a person or political comrnittee has violatec the 

provisions of [section 5 or 6]. 
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(2) If the commission deternJines by a vote rf ~ 

majority of its me~bers that e person or corr~ittee has 

vicl2tea [section 5]• it may oraer the offendins party ta 

either discontinue issuance cf tne f2lse or w.islec~inc 

infor~ation or to issue a public disclaimer in tn0 sa~~ 

mediuw ar ~edia that carried the false or misleJdins 

information stating: 

(a) that this information w2s found try be false or 

mislr.ading; and 

(b) the reasons for the finding. 

(3) A person or ccmffiittee that fails to comply with an 

order of the commission is subject to a fine of $~00 a d?Y• 

Any ;:>enal ties call ectad under -this subsection shall b,,~ 

deposited in the revenue fund account earwar~ed for 

operation of the co~&rr.ission. 

Section a. Expedited hearing-- frivolous ':lr unfounded 

complaint -- notice and hearin;. (1) Upon receipt cf a 

complaint• 

days of 

the commission shall sc~edule a hearing ~itrin 3 

receipt cf the complaint and shall render a 

determination within 7 days of receipt. 

(2) Whenever a complaint is received after October 15 

of a general election year, the commission shall schedule o 

hearing within 1 day of receipt of the complaint and shell 

render a determination within 3 days of receipt. 

(3) The commission may assess co ..... "'-s including 
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1 reasonable costs incurred by a defendant against any 

2 complaininy party who submits a complaint found by the 

3 commission to be frivolous or without foundation. 

4 (4) each party to a proceeding under this section is 

5 entitled to reasonable notice, opportunity for a hearing, 

6 within the constraints of subsections (1) and (2)t and 

7 judicial review. Each petition for judicial revie~ filed 

8 pursuant to this subsection shall be reviewed by the 

9 appr?priate district court within the same time intervals as 

10 in subsections (1) and (2)• 

11 Section 9. Rulemaking authority. The commission may 

lL adopt any rules necessary to carry out the provisions of 

13 [this act]• 

14 5ection 10. Investigative and hearing pow~rs. (1) The 

1~ commission ~ay inspect any records, transcripts, drafts, or 

16 not~s used in prepar~tion of any writing or a1vertisement 

17 referred to in [section 5] by any person cr political 

1~ co~mittee accused ~f vivlatin~ rs~ction 5J. 

19 (2) The commission may administer oathsr subpoena 

2l' witnesses and co,npel their attendance, take evidence. and 

n require the production of materials re£erred to in 

22 subs2ction (1) that are relevant or material £or the purpose 

23 of conducting any hearing or inv8stigr.tion. 

-End-
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