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1ﬂ£¢4@£¢__ BILL no. 278

-7,
INTRODUCED BY 7/@%7% JZ%L

A BILL FOR AN ACT ENTITLEC: ™aN ACT TCO ADOPT THE UNIFORM
ARBITRATION ACT AND TO CONFORM OTHER STATUTORY PROVISIONS
THERETO; PROVIDING FOR APPLICASILITY TC LASOR  ACREEMENTS;

AMENDING STCTIDNS 27-1-412e 28-2-TC8e AND T1-3-8C1y NCA; AND

REPCALING SECTIONS 27-5-101 THROUGH 27-5-10S5, 27-3-201

THRUOUGH 27-5-203y ARKD 27-5-301 THROUGH 27-5-304s HCAWT

G2 IT EMACTED BY THE LESISLATURE OF THE STATE OF MONTANAC

NEN SECTIONe Section le Short titles {S5ections 1
threugh 211} may be cited as the "Uniform Arbitration Act™.

BEe SECTIONs Section 2. Uniformity of interpretations
[Sections 1 +through 21)] shall be so construed as to
effectuate its general purpose to mske uniform the taw of
those states which enact ite

Mok SECTIONe Section 3« Application to Tabor
zureementse f[Sections 1 through 211 apply tc arbitration
agreem=2nts between emplicyers and employees or hetween their
raspective representatives unless otherwise provided in the
acreements

MEN SECTIONa Section 4. validity of arbitrztion
agreamentes A written agreement *to submit an  existing

controversy to arbitration or =3 provision in 2 written
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contract to submit to arbitration any controversy thereafter
arising betw=2en +the parties is valide enforceables and
irrevocable except wupon such grounds as exist at Taw or in
equity for the revocation of 2 contract.

NEH_SELTIONg Section S5 Proceedings to compel or stay
arbitratione (1) 9n the application of a party showing an
agreemant described in [section 4] and the opposing party's
refusal to arbitrates ;he district court shall order the
parties to proceed with arbitration;s but if the opposing
party denies the existence of the aqreement +to arbitrates
the court shall proceed summarily to the determination of
that issue raised and shall order arbitration iif it finds
for the moving party or deny the application if it finds for
the opposing partye

{2} On applicationy the district court may stay an
arbitration proceeding commenced or threatenzd on 2 showing
that there 1is no agreement to arbitratees Such an issues
when in substantial and bona fide disputes shall be
immediately and summarily tried and the stay ordered if the
court Ffinds for the moving partys If the court finds for the
oppesing partys it shall order the parties to proceed to
arbitratione

{3} If an issue referable to arbitration under the
ai!eged agreement is involved in an 3ction or proceeding

pencing in a court having jurisdiction to hear applications
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under subsection (1)s the application shall be made thereine
Otherwises and subjecé to [section 20}s the application may
be made in any court of competent jurisdictione

{4) An action or proceeding involving an issue subject
to arbitration shall be stayed if an order for arbitration
or an application therefor has been made under this section
ory if the issue is severables the stay may be with respact
thereto onlye When the application is made in such action or
proceedings the order for arbitration shall include such
stay.

(5) An order for arbitration may not be refused on the
ground that the claim in issue lacks merit or good faith or
because no fault or grounds for the c¢laim sought to be
arbitrated have been showne

NEW _SECTION. Section 6e Appointment of arbitraterse
If +the arbitration agreement provides a method of
appointment of arbitratorse this method shall be followed.
If no method is provided, the agreed method fails or for any
reason cannot be followeds or an appointed arbitrator fails
or is wunable to act and his successor has not been duly
appointeds the district court on application of a party
shall appoint one or more arbitrators. An arbitrator so
appointed has all the powers of omne specifically named in
the agreemente.

NEW_SECTIONs Section T« Majority action by
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arbitratorse The powers of the arbitrators may be axercised
by & majority unless otherwise srovided by the agreement or
by [sections 1 through 21 ]Je

DNEMW SECTIONS Secticn 8« Hearinge tnless otherwiss
provided by the agreements the following apply:

{l) The arbitrators shall appcint 2 time and place for
the hearing and cause notification to the parties to be
served pzarsonally or by registered or certified mail not
less than 5 days before the hearinge Appearance at the
haaring waives such notices The arbitrators mey adjourn the
hearing from time to time as necessary ande on request of a
party and for good cause or upon their own motiony may
postpone the hearing to a time not Tater than the date fixed
by the agreement for making the award unless tha parties
consent to a later datee The arbitrators may hear and
detarmine the controversy upon the evidence produceds
rotwithstanding the failure of a party 4duly notified +to
appeare. The district court on application may direct the
arbitrators to proceed promptly with the hearing and
determination of the controversye

{2) The parties are entitled tc be heards present
evidance material to the controversysy and cross—-examine
witnesses appearing at the hearings

(3} The hearing shall be conducted by all the

arbitratorsy but a majority may determine any question and
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render a final awarde If during the course of the hearing an
arbitrator for any reason ceases to actsy the remaining
arbitrator or arbitrators appointed to act as neuytrals wmay
continue with the hearing and determination of the
conlroversye

NEE SECTIONse Section 9« Representation by attorneye
A party has the right to be represented by an attorney at
any proceeding or hearing under [sections 1 through 213« A
waiver thereof prior to the proceeding or hearing is
ineffectives

Nzl SELTIONe Section l0e Hitnessess subpoenass and
depositionse (1} The arbitrators msy issue sukpoenss for the
attendance of witnesses and the production of bookss
recoraoss documentsy 2nd other evidencz and may administer
oathse Subpoenas so issued shall be served ande upon
application to +the district court by a party or the
arbitratorss enforcaed in the mannar provided by law for the
service and enforcement of subpoenas in a civil action in
district courte

{2) On the application of = party and for use as
evidencey the arbitrators may permit a deposition to be
takens in  the manner and upon the terms designated ty the
arbitratorss of a witness who cannot Dbe subpoenzed eor s
unable to sttend the hearing.

{3) A1l provisions of law compelling a person under
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subpoena to testify are applicable to parsons subpoenaed
under [sections 1 through 21].

(4) Fees for attendance as a witness shall be the same
as for a Witness in the district courte

NEW SECTIONs Section 1le Awarde (1} The award shall
be in writing and signed by the arbitrators joining in the
awarde The arbitrators shzsll deliver a copy to each party
personally by registered or certified =zcil or as provided in
the agreemente.

{2} An award shall be made within the +time fixed
therefor by the agreemant ory if no time is fixeds within
such time as the district court orders on application of a
partye The parties may extend the times in writings either
before or after the expiration thercof« A party waives the
objection that an award was not made within the time
rzquired unless he notifies the arbitrators cof his objection
prior to the delivery of the award te hime

MEW _SECTIOM, Section 12. Changsa of award by
arpitratorss On the application of a party ory if an
appltication to ths court is pending under [section 14y 15y
or 163}y con submission to the arbitrators by the court under
such conditions as the court may orders the arbitrators may
modify or <correct the award upcn the grounds stasted in
[subsections {1}){a) and (1)(c) of section 151 or for the

purpose of clarifying the awarde The application shzll be
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made within 2C days after delivery of the award to the
applicante. Written notice thereof shall be given immediately
to the opposing partys stating that he must serve his
objections theretos if anys within 10 days from the nectice.
The award so modified or corrected is subject tec the
provisions of [sections 14y 15y and 16]e

NEM _SECTION, Section 13. Fees and expenses of
arbitrations Unless otherwise provided in the agreement to
arbitrates the arbitrators® expenses and feesy together with
other expensess not including ccunsel feesy incurred in the
conduct of the arbitrations shall be paid as provided in the
awarde

MEM._SECTIONe Section 14%4. Confirmation of award by
courte Upon the application of a partyes the district court
shall confirm an award unless within the time 1imits imposed
in [sections 1 through 2131 grounds are urged for vacatings
modifyings or correcting the awarde in which case the court
shall proceed as provided in [sections 15 and 18]

NEW SECIIONe 3Section 15. Vacating an awarde (1) Upon
the application of a partys the district court shall vacate
an award if:

{a) the award was procured by corruptiony frauds or
other undue means;

(b) there was evident partiality by an arbitrator

appointed as a mneutral or corruption in any of the
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arbitrators or misconduct prejudicing the rights of any
partys

{c) the arbitrators exceeded their powers;

{d) the arbitrators refused to postpone the hearing
upon sufficient cause being shown therefor or vrefus=sd to
hear evidence material to the controversy or otherwise so
conducted the hearinge contrary to the provisions of
[section 8]y as to prejudice substantially the rights of a
party; or

{e)} there was nc arbitration agreement and the issue
was not adversely determined in prcceedings under [section
5] and the party did not participate in the arbitration
hearing without raising the objecticne.

(2} The fact that the relief was such that it could
not or would not be granted by a court of law or eguity is
not grounds for vacating or refusing to confirm the awarde

{3) An application under this section shall be made
within 90 days after delivery of a copy cf the award tc the
applicant except thats if it is predicated upon <corruptions
frauds or other undue meanss it shall be made within 92 days
after such grounds are known or should have been knowne

{4) In wvacating the award on grounds other than those
stated in subsection (1)(e)s the court may order a rehearing
before new arbitrators chosen as provided in the agreement

ore if the agreement does not provide a method of selections

-
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by the court in accordance with [section 6] ory if the award
is wvacated on grounds set forth in {c) or {d) of subsection
{lys the court may order a rehearing before the arbitrators
who made the award or their successors appointed in
accordance Wwith {section 6Je The time within which the
agreement requires the award to be made is applicable to the
rehearing and commences on the date of the order for
rehearinge

{5} If the application tc vacate is denied and no
motion to modify or correct the award is pendince the court
shall confirm the awards.

bW SECTIONG Section 16« Modification or correction

of

award by courte {1} Upon application made within 90 days
after delivery of a copy cf the award to the applicanty the
district court shall medify or correct the award if:

(3} there was an evident miscalculation of figures or
an esvident mistake in the descrigtion of any persons things
or property referred to in the award;

{b) the arbitrators awarded ypon a matter not
submitted tc them and the award may be corrected without
affecting the merits cf the decision upon the issues
submitted; or

(c} the award is imperfect in a matter of form not
affecting the merits of the controversye

{2) If the application is grantedsy the court shall
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modify and correct the award so as to effect its intent and
shall confirm the award &as modified and correctede.
Otherwisey the court shall confirm the award as made.

(3} An application to modify or correct an award may
be joined in the alternative with an application to vacste
the awarde

NEM SECTIDN. Section 1T« Judgment on award —-- costsae
{1) upon the granting of an order confirmings modifyings or
correcting an awards judgment shall be entered in conformity
therewith and be enforced as any other judgments Costs of
the application and of the proceedings subsequent thereto
and disbursements may be awarded by the courte

{2} The judgment may be docketad as if rendered in an
actions

NMEW SECTIONe Section 18« Applications to court —-- how
mades Except as otherwise provideds an application to the
court under [sections 1 through 21] shall be by motion and
shall be heard in the manner and upon the notice provided by
law or rule cf court for the making and hearing of motionse
Unless the parties have agreed otherwisey notice cf an
initial application for an order sh3ll be served in the
mannar provided by law for the service of 3 summons in an
actinne

MEH SECTICNe Section 1%« Jurisdiction of district

courte The making of an agreement described in [section 4]

HE 7278
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providing for arbitration in this state confers jurisdiction
on the district court to enforce the agreema2nt under
[sections 1 through 21] and to enter judgment on an award
thereoundere

NEW _SECTIONs Section 20. Venuee AD initial
application shall be made to the court of +the county in
which the agreement provides the arbitraticon bhearing shall
be heid ory if the hearing has been heldy in the county in
which it was held. Otherwises the application shall be made
in the county where the adverse party resides or has a place
of business ory if he has ne residance or place of business
in this statey to the court of any countye A1l subsequent
applications shall be made to the court hearing the initial
application unless the court otherwise directse.

NEW SELII0OMN. Section 2l1e Appealse (1) An appeal may
be taken from:

{3) an order denying an application to compel
arbitration made under [section 5];

{b} an order granting an application to stay
arbitration wade under subsection (2) of [section 5]3

{c} an order confirming or denying confirmation of an
awards;

{d) an order modifying or correcting an award;

{2) an order vacating an award without directing a

rehearing; or
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{f} a judgment entered pursuant to the provisions of
[sections 1 thrcugh 217.

{2) The appeal shall be taken in the manner and to the
same extent as from orders or judgments in a civil action in
district courte

Section 22« Section 27-1-412y MCA, is amended to read:

n27-1-412. Cbligations which cannot be specifically
enforceds The following obligations cannot be specifically
enforced:

{1} an obligation to render personal service or to
employ another therein;

{2) an agreement to marry or live with anothers;

4+33~-an--aqreement—-—to-—-submit~——a———econtroversy--—toe
arbitrationt

t4¥{3) an agreement to perform an act which the party
has not power to perform lawfully when required to do seoj;

£5¥{%]) an agreement to procure the act or consent of
the spouse of the contracting party or of any other third
person; or

+63[5) an agreement the terms of which are not
sufficiently certain to make the precise act which is to be
done clearly ascertainables™

Section 23 Section 28-2-T08y MCAs is amended to read:z

n28-2-708s Restraints wupon legal proceedings voide

Every stipulation or condition in a contract by which any
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party thereto is restricted from enforcing his rights under
the contract by the wusual proceszdings in the ordinary
tribunals or which limits the time within which he may thus
enforce his rights is voide Ihis_section does. not affect the
validity of ao _ayreement . enforgceable _upder  [sections 1
ibrough 213"

Section 24. Section T1-3-301s MCAs is amended to read:

#71-3-801e Who may have lien -- amounte. (1) Al
threshermen or swathers owning or cperating threshing or
swathing machines and 211 owners of combine harvesters and
threshers shall have a lien upon the grain and othar crops
swathed or threshed by said threshing or swathing machine or
cut snd threshed by s3id combine harvestar and thresher for
and on account of +the services rend2red and the labor
performed by them on said grein and crops and which lien may
be claimed by the owner of said qrain for the reasonable
value of such services if same are performed by hime Liens
on grain and other <crops shall be charged for at the
prevailing price for that particular locality in which such
grain or other crop is thresheds harvestads 2r combineds
provided notices are given and lien is filed within the time
provided by this parta

(2} If the prevailing price for threshings harvestings
or combining grain or other crop is disputeg by the

thresherman or swather and the owner of the grain or other
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crops the matter may be submitted to arbitration under the
provisions of chapter-Sy-Fie}e~2F [sectiopns. 1 through 213"

Section 25. Application not retroactivee This act
applies only to agreements made subsequent %o the taking
effect of this act.

Section 26« Severabilitye If a part of this act is
invalidy all valid parts that are severable from the invalid
part remain in effacte If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all valid applications that are severable from the
invalid applicationse

Section 27« Codification tnstructions Sections 1
through 21 shall be codified as an integral part of Title
27y chapter S5y and all references to Title 27 chapter S,
include sections 1 through 21.

Section 28 Repealare Sections 27-5-101 throughk
27-5-105y 27-5-201 through 27-5-203, and 27-5~301 through
27-5-334y MCAs are repealedes

~End-
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